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[Amending the Employee Catastrophic Illness Program To Establish A Pool Of Donated
Leave and Creating A Program For Employees With Catastrophically III Family Members To
Receive Donations Of Vacation Credits In Accordance With 1999 Charter Amendments.]

4 Ordinance repealing Section 16.9-29 of the San Francisco Administrative Code and

5 replacing it with New Section 16.9-29A to authorize the transfer of vacation and sick

6 leave credits to a pool of catastrophically ill employees and to individual

7 catastrophically ill employees, and adding New Section 16.9-298 to authorize the

8 transfer of vacation credits to individual employees with catastrophically ill family

9 members.

10

11

12

Note: Additions are italic; Times New Roman, deletions
are strikethrough italic., Times }le'rl' Roman
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

13 Be it ordained by the People of the City and County of San Francisco:

14 Section 1. Article 16 of the San Francisco Administrative Code is hereby amended by

15 repealing Section 16.9~29 in its entirety.

16 SEC. 16.9 29. T. J A1VTHQVYCATASTROPHI£SI£KLEAVEPOLIf2Y TP..A1'lSFER uT;'

17 SICKLEAVEA1'lD VACATI01'lCREDrrS TO CATASTROPHI£ALLYSICKEA1PLOYEES.

18 (aj Purpose. This Section is enacted as a measure to permit the transfer o.fsick leave

19 and vacatiol't credits, as abt'thorized by Charter Sections 8.361 and 8. 111, respectively

compensator)' Cllczd in lieu time.

'rl'ithiJcz the meaning o.lthis Section, an employee must 71'lCet all a/the jollo"l'iJczg conditions:

The employee has already exhausted all a-vailable paid sick leave, vacation,

The employee has sustaiJczed a life threatening illness or injury; and

Definition ofCatastrophic Illness. ]Pt order to be declared catastrophically ill
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1 Eligibility fer Receij3t&fTrtmsfers &fSick Letlve tlna/or Vactltien Creaits. Any

2 erJ1j3leyee eftlw City tl1'la Cebl1'lty afStln Frtl1'lcisce whe is eligible te tlccbtmbtltlte tl1'la use sick letlve tl1'la

3 VtlCtltie1'l credits mey receive trtl1'ls-fers &fsick letlve tl1'la vtlctltim'l credits PbtrSbttl1'lt te this Sectien, if the

4 emj3leyee htls beeNfObt1'ld te meet the aeji1'litie1'l &fctlttlstr8j3hictllly ill pursutl1'lt te the precetlttres

5 prescribed i1'l this Sectie1'l. This Sectien e1'lZ)' previaes fer receij3t &fSblCh credits tlS tlre ae1'ltlted tlna

6 aaes 1'letpreviae for tln tlbselblte right e:fce1'ltinbtedptlidletlve.

7

8

fd)

f9

Preceabtrefor AJ3]3lictltie1'l fer Ctlttlstrej3hic Illness Sttltbts.

An erJ1j3leyee l'l'lust ce1'1'lj3lete tl prescribed epplictltie1'l ferl'l'l tlnd retbtn9: it Fe tlw

9 Dcptlrtrne19:t e:fPublic Hetllt-h, tlS i1'laictlted en the ferH'l, Feget-her ',t'lth stlj3j3erting 1'1wdical

10 aecbtl'l'lCnttltien. The DCj3tlrtl'J'lC1'lt &fPbtblic Hetlltir shall pretlttce tmd H'ltliJ9:ttliN sbtjjicient tjbttl19:tities ():f

1.1 the prescribed applictltie1'l fer el'l'lj3leyee tlccess tl1'ld d-istribbltie~

12 (2) The DC-ptlrt1'1'lCNt e.fPbtblic Health er its de754-gnee shall eXtlmiNe the

13 . deCbll'l'lCl9:tatien shlj3j3er!i1'lg the tlJ3]3lictltien. The DCj3£lrtH'lC1'lt e-fl2uhlie Health er-i+s .fie,sigffl-J.£~-f:I£k

14 the epj3lictlnt te 8ubl'l'litjbtrther aacbtme1'lttltie1'l ana/a,,·Fe Sblen'lit te extlmintltiOJ'l l3y tl ph)'Sicitln thtlt it

15 aesigJ'ltltes te aeterl'l'li1'le in fact thtlt the epj3lictl1'lt aees sbt:fj8rjrel'l'l tl Ctlttlstr8j3hic ilbwss withiN tlre

16 l'l'lCtlni1'lg &fthese rttles. An el'l'lj3leyee's failure te cemj3l)' ·with these retjbtirel'l'lents mey be grebtnaS fer

17 rejectieN eft/re ttpj3lictltie1'l.

18 (3) After the DCj3tlrtl'l'lC1'lt &fPbtblic Hetllt/r mtllws its aeterl'l'li1'ltltien, it shall1'letif), the

19 e1'1'lj3leyee tlnd the el'l'lj31eyee's aCj3tlrtl'l'lC1'lt hetld, tl1'ldfer vtlctltim9: letlve trtlNs-fers the el'l'lj3leyee's

20 dCj3tlrtme19:t hetldl'l'lbtst tlssent te the determintltie19:.

21 (l) !J9: eraer te centi1'lue te tjbttllif)' tlS ctlttlstr8j3hictlll)' ill, tln el'l'lj3leyee whe htls been

22 detenniJ'lCd te be ctlttlstrephictllly illl'l'leyjrel'l'l time te time be retjbtirea (0 te sbtbmit te specifiea

23 extll'l'lintltien tl19:a/er (ii) te Sblj3pZ)'fitrt,lwr aecbtl'l'le19:ttltien afcbtrrent meaictll SttltbtS, tlS is necessary in

24 tlre ej3i19:im9: &fthe DCj3tlrtl'l'lCnt &fPbtblic Hetllth er its aesig1we i1'l eraer te ce19:tinue te tjbtttlifj; tlS

25
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caFastrophically ill; provided, hov.'ever, tirat sbLCh requests shalll'lot he f1'lade fer the purpose r>f

harassil1:g said C/'llp&O)'ee.

(5) Ifan eH1j3&oyee is determined not to he catastrophically ill, the eHIp&oyee shall

have a right to sppea& the decisiol'l tlzrObtgh aH ad/'l'lil'listrative Swea&process to he estahUshed 8y the

PuhUc Hea&th COH'lH'lission, which shall inc&ude the right to a revieH' hy the Director r>fthe Dcpartmel1:t

afPuhUc HeaUh and, finally, a hearil'lghefere the PuhUc Hea&th COf1'lmission. The DcpartH'lel'lt r>f

PuhUc Heaklr shall abltOf1'latically provide the efl1p&o)'ee with a H'rittel'l tetter settiHgferth the reaSOl'lS

for denia& al'ld the procedbtreforfiUng aH adH'liHistrative sppeal The PuhUc Health Commission shall

j3rOH'lU&gate tll'ldfJost the aamiJ'listrative sweat ru&es withiT'l 14 daysfrom the (}.ffective date ffftlqis

ordiHaHce. The admiHistrative 6lj3pea& process iT'l its el'ltirety shan riOt exceed 60 day's. Al'l emp&oyee

H'hose sJ3f3UcatioH has heen disswroved is not ohUgated to exhtlblst the adl'1'linistrative 6l]3peats process

hefere rC6lj3plyiHg, aHdiHsteadthe emp&oyce may reapply efter observiHg a 3Q day waitingperiodfi-om

tIre date &fthe iT'litial del'lia{

(8) EUgihility to Tral'lsfer Sick Leave al'ld/or VacatiOl'l Credits. Al'lY efl1p&oyee ofthe

City al'ldCObtl'lty &fSal'l Francisco who is eUgihle to aCCUH'lU&ate al'lduse vacatiOl'l credits and sick &eave

may transfer sick &eave and/or vacatiOl'l credits to al'lother eHIp&Olee subject to the following COl'lditions:

The tral'lsferriHg emp&Olee H'lbi'St retain a miHimUH'l sick &eave ha&al'lCe r>f61

hObtrs;

(2) Tral'lsfers H'lUSt he iH bmits &feight hours;

(I') The transferril'lg eHIp&Olee H'lay tral'lsfer hobtrs Ol'lCe per pay periodper recipient;

(5) The trtll'lsferriHg eHIp&oyee H'lay tral'lsfer a maximblm &f80 hours per pay period

al'ld 480 hObi'rs per calel'ldar year; al'ld

(6) }'leither the tral'lSjf.£rriHg eHIp&oyee nor the designated recipiel'lt may he in

vio&ation ofSuhsectiol'l (0.
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1 l'lotwithstGlndil'ig the foregoiNg, fer e77'lployees retiring after JCl1nlGlr)1 31, 1992, Glndprior

2 to };larch 31, 1992, pbirSUGl791 to ChGlrter Section 8.517 2, conditions (1), (1) Gll'ld (5) shGlll Not he

3 &J3plicGlhle.

4 (f) Posting a/Eligihle RecipieNts.

5 (1) The DepGlrtl7wl'lt ofPblhlic HCGllth shGlll GlssigN GIN exclusive nbimher to eGlch

6 cGltGlstrophicGlUy ill employee dee77wd eligihle ta receive sick leGlve time Glnd/or 'p'GlCGltioN credit trGlNsfcrs

7 bll1der these rblles"

8 (2) The DepGlrt77wnt a/Pbihlic HeGllth shGlll 77'lGlintGlin, rCfJrodblce GlNdpost GI rbinning

9 list (}/cGlt6lst¥ophicGlUyill e77'lployees, to he identified only by their speciGll l'lbii'nhers, iN order to le1:

10 trGll7:s.ferril'lg e77'lployees desigNGlte GI recipient,'

11 The list 77'lay iJwlude the GlmObll1ts o:fsick leGlve GlNd ';'GlcGltiOl7: credits Gllready

12 trGlNsferred or ON reserve to eGlch el'J'tj31oyce" Glnd

hi GIll cases, the DepGlrtrnel7:t O:fPblblic Health and its desigJ'lces shGlll shield Glnd/(4113

14 protect the trbte ideNtities afcGltGlstr0j3hicGlUy ill e77'lplo)lees Gll'ld tIle right (}femployees to corifideNtiGllity

15 ]3rotectiol7:s.

16 (g) Receipt a/TrGlNsferred Sick LeGlJje Glnd V61cGltioN Credits by GI CGlt6lstr0j3hicGlUy III

17 Emplo)'ee.

18 (7) All hObirs trGll'lsferred shGlll he credited GIS sick leGlve ffJr the recei'.'il'lg emplo)lee.

19 As they Glre bised, tlrey shGlll he treGlted GIS bise a/the e77'lployee's OWl7: sick leGlve for GIll pblrposes,

20 iNchtdil7:g for continbiedGlccrbiGll o:fvGlcGltiol'l credits, sick leGlve, GlNd retire77Wl7:t service" service for pay

21 incremeNts,' Gll'ld eligihility for holiday pay.

22 (2) At the heginNil'lg a/eGlch pay period, GI cGltGlstrophicGlUy ill e77'lfJloyee mbist use GlU

23 sick leGlve Glnd VGlCGltioN credits Glccrbied during the previabls pay period hefore blSiJ'lg Glny trGlnsfcrred

24 ~

25
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(3) An employee ·who has eeel'l deterl"niJ'led catastrophically ill may blse tral'lsftrred

hOblrs retroactivelyjrom the date &fcertification Dcfeligieility eack to t,lew date &f6lfJt3licati01'l.

(4) A receiviJ'lg eH'lployee H'lay use transftrred credits in a pay period to the extent

that when comeined wit"tz other compe1'lSatiOl'ljroH'l the City al'ldCOblnty a1'ld all other eel'lcfitsfrom

]3blelic SOblrces, the total does l'lOt exceed the pay for 100 percent &fthe eH'lployee's regularly schedblled

hours for such pay period (exchlding regbllarly schedblled overtime andpremium pa)9. A receiving

eH'lployee may ee required to provide ji1'la1'lcial records to preve cOH'lplial'lCe ·with this sblesection.

Failure to provide such records is grobt1'lds fer exclblsionjrom eligieility to receive sick leave and

vacati01'l credit trcl1'lsfers pUrSUal'lt to this SeCti01'l.

(5) Ifa catastrophically ill employee dies, retires, or resigl'lS eefere havi1'lg used all

hOblrs tra1'ls-ferredpblrsblant to this pro~;ision, the u1'lblsed hOblrs shall ecdivided equally among

cat-astrophically ill e7'nployees with sick leave ealances o.f 40 heurs or less, provided that flO

catastrophically ill employee shall receive more than 40 hOblrs binder SbtCh procedure. If this is l'lot

sbif!iciel'lt to exhablst the deceased, retired, or resigJ'led eH'lpleyee 's unblsedhOblrs, t"tze remainder shall

then ee divided eqblally among all catastrophically ill el1l:J3loyees with sick leave ealal'lCeS a/gO hOblrs

or less, provided that no catastrophically ill eH'lployee shall receive more tha1'l 40 hOb{}-s bt1'lder sblch

]3rocedblre; if this is 1'lot svifficient to exhablst the deceased, retired, or resigJwd employee's bt1'lblSed

hours, the remai1.ldershallthe1.l ee divided eqblally aH'101'lg all catastrophically ill eH'lployees with sick

leave ealances &f120 hours or less, provided that no catastrophically ill el1l:J3loyee shall receive more

than 40 hours bt1'lder sblch procedure; fitrther aj3j9licatiol'lS &fthis rule il'l i1'lCremel'lts &f //0 hours shall ee

applied blntil all the deceased employee's reH'laiJ'ling hObws shall have eeel'l redistrieuted.

(h) Conjidel'ltiality

(1) All medical records SbleH'litted ey an employee pUrSbl'ant to this stah/te are to ee

kept conjidel'ltial 8Y the DepartHW1'lt o/Pbl8lic Health or its desigJwe.
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1 (2) Until the Department o/'Pblblic Health has rel'ldered its epinion 13btrSbtalTt to

2 Sblbsectien (ei) that t;tze emple)'ee is catastrephically ill, the J+act ofan emple)'ee's applicatieTT is to be

3 kept confidential b)' the 13arties 13rocessing the application and not shared H'ith the emplo)'ee's

4 departmelTthead.

5 (3) The names E>fe1"nple)'ees donating hObws 13blrsblant to this 13rovision are to re1'1Tain

6 corif-idential.

7 (4) Violation ofthe 13rovisieTTs E>fthis sblbsectieTT or al1)' other relating to

8 corifidentialit)'13rotectiol1s shall be groblndsJf:er disciplil1af)' actio IT.

9 (i) l'lo SellilTg or CoercioN.

10 (,J i'/-o il9:divimlal shall directly or indirectly solicit the receipt of; or accept, a19:)'

11 compelTsatiol1 il1 jidl or 13m-tial exchange, directly or ilTdirectly, for sick leave or vacatio19: credits to be

12 transferred13bWSblalTt to this SectieTT.

13 (2) iVa individblalshall solicit the receipt of or accept, the trans:fer ofa1'l)' sick leave

14 or vacation credits 13blrsblalTt to this Section in fitll or 13artial ex change, directly or indirectZy, f.or a19:)'

15 compensation.

i'l-o individblalshall threatelT or iTT an)' H'e)' atten'lj3t to coerce £lIT e1'11plo)'ee "'t'ith/
(3\16

17 respect to tralTsfer OJ.£sick leave or vacation credits 13blrSblant to this Section.

18 (4) ViolatieTT &fthe 13rovisions €tftlOris sblbsectiolT shall be groblndsJf:er disciplilTafy

19 action.

20 (;) Li1'19:itatiolT. bT bllTdertaking the adeptiolT aITd enforce1'1wnt &fthis OrdiITalTCe, the

21 City and COWTty a/SalT Fralwisco is assblming £lIT bllTdertaking oITZy to 13r01'19:ote the general welfare. It is

22 ITot assuming, ITor is it i1'11posing on its officers aITd e1'11ple)'ees, an obligation for breach €tfwhich it is

23 liable ilT 1'19:one)' damages to a19:)' 13erson ','?'ho claims that sblch breach 13roxi1'19:ately cablsedinjbtr)'.

24 (k) Review.

25
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1 f9 T¥ithin six l'Honths fe ll:o H1ingfil'l£l1 p£lss£lge ofthis ordin£lnce, £l Task Force eT'l

2 Tr£ll'ls/er Bencfits sh£lll: be £lssembled to review the sick le£l'r'e £ll'ld 'y'£lC£ltiOI'l tr£ll'lsjer progr£lm, the rCfJort

3 ofthe Execrah'e Director ofEn'lfJloyee Rel£ltions on the costs affJurch£lSil'lg long tern'l dis£lbility

4 il'lSUr£lnCe for emfJloyees ofthe City £ll'ld COUI'lty &fS£ln Fr£ll'lcisco, this ordin£lnce, £lnd the perjerm£lnce

5 ofCity £ll'ld COrll'lly dCfJ£lrtments in c£lrrying out tlwir Ch£lrter £lnd st£ltutory oblig£ltiol'ls.

6 (2) The Task Force sh£lll: be composed a/seVel'l members, with Ol'le nwn'lber e£lch

7 rCfJresenting t,lqe He£llt,lq Commissiol'l, Civil Scr:ice Con'lmission, £ll'ld Retirenwrlt BO£lrd; two n'lembers

8 rCfJrescl'ltil'lg emfJlo)lee £lssoci£ltions; OIW men'lber rCfJresenting the prlblic; £lnd Ol'le nwn'lber

9 rCfJrescl'ltingpersons ",Pith C£lt£lstr0j3hic illnesses;

10 (3) }p!embers of#w Task Ferce sh£lll: be aflfJointed8Y the BO£lrd OfSblfJervisors in

11 £lCCeraGmce wit,lq the con'lfJosition requirements est£lblishcd herein; £lna

12 The Task Ferce sh£lll:prcfJ£lre a refJortwith itsfil'ldil'lgsand recomnWl'laations for

13 imprOVemel'lts or motlijic£ltions il'l the sick IC£lve and Jd6lc£ltien credit trans-fer progra.1'n, £ll'ld to be

14 presel'lted to the BO£lrd &fSblfJervisors £ll'ld }Playef i1'ithin 120 aaysjron'l the aBte a/theftrst nweting of

15 the Task Force.

16 (l) l'letices. The Civil ScrAce Comn'lission sh£lll: develofJ notices with relev£ll'lt

17 ir(orn'l£ltion £lborlt the sick le£lve £ll'ld V£lc£ltion credit tr£ll'ls-fer progr£ln'l, including facts on how £lna

18 'where to aflfJlyfor registry £lS £l C£lt£lstrOflhic£llly ill: emfJloyee, £ll'ld how £lnd ·where en'lfJloyees C£ln

19 contribrlte sick le£lve time £ll'ld V£lC£ltiOI'l credits to C£lt£lstrOflhic£llly ill: co workers. These l'lotices Sl'l£lll: be

20 distributed to £lll: appoil'lting &fficers who sh£lll: thel'l post them in public pl£lces where other notices

21 £ldvisingen'lfJloyees a/rights £ll'ld bel'lcfits £lre posted.

22 (m) Tern'lin£ltion &fthis Provisiol'l. Ul'lless othenvise specified 8Y ordil'l£ll'lce or

23 Ch£lrter provision, the provisieT'ls oft,lqis SectiOI'l sh£lll expire blfJeT'l the effective aBte Of£l successor

24 ordil'lance or Ch£lrter section providil'lgfor tf£lns-fer ofsick [e£lve al'ld V£lC£ltieT'l credits or rlfJon the

25 effectil:e a£lte of£ln ordin£lnce or Charter sectieT'l instituting a long tern'l dis£lbilityl progr£lm.
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(n) Retroactive. The j3rovisioliS o/this Sectiori shall he effictive retroactively to the

date the relevant Charter aN1Cl9:dN1C19ts were certified hy the State ofCalifon9ia.

(8) &inset. l'lot later tha19 Il m019ths Elfter this ordil9alWe goes ilitO 0ffict, and every

18 N10l9ths thereefter, tItze Clerk shall calel9:dar fer heari19g in the appropriate comN'littee c0l9sideratiol9:

ofwhetlzer this legislatio19 should he aN1C19ded. At that tiN1C th:e Board ofSupervisors can evaltiate tItze

}iscal c019se€jblCl9:CeS in light ofthe City's eXj3eriel9ce binder the reN'loval €ffthe C6lJ3.

Retroactive A]3j3licatiol9: ofthe 1994 Amel9dmel9:t. The 1994 aN1C19dN1Cl9t shall he

efJecti-ve retroactive to A bigUSt 11, 1994.

Section 2. Article 16 of the San Francisco Administrative Code is hereby amended by

adding new Sections 16.9-29A and 16.9-298, to read as follows:

Sec. 16.9-29A. T J ANTHONY EMPLOYEE CATASTROPHIC ILLNESS PROGRAM-­

TRANSFER OF SICK LEAVE AND VACATION CREDITS TO INDIVIDUAL CATASTROPHICALLY

ILL EMPLOYEES OR TO A POOL OF CATASTROPHICALLY ILL EMPLOYEES.

(a) Purpose.

To enable catastrophically-ill employees to continue to be paid through donations of

sick leave and vacation hours from other employees, as authorized by Charter Sections A8. 364 and

A8.441. This program shall be known as the Catastrophically III Program, or "CIP. JJ This Section

only provides for receipt ofsuch credits as are donated and does not provide for an absolute right of

continuedpaid leave.

(b) Establishment ofPool; Administration and Rule-Making Authority.

There is hereby established a pool into which employees may donate sick leave and/or

vacation credits to benefit catastrophically-ill employees. The Controller shall have authority to

administer the CIP program, including the authority to make and enforce rules not inconsistent with

this Section, with consultation from the Director ofHealth.

(c) Definitions.
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1 (1) A "catastrophic illness" shall mean a life-threatening illness or injury, as

2 determined by the Department ofPublic Health.

3 (2) An "active participant" in the CIP is defined as a City employee who has applied

4 for Catastrophic Illness Status and been notified ofhis or her acceptance in the CIP by the Department

5 ofPublic Health or its designee and whose participation in the CIP has not terminated, regardless of

6 whether or not the employee has actually received or used any donated sick leave and/or vacation

7 credits.

8 (d) Eligibility ofEmployees To Participate in CIP.

9 Any employee ofthe City and County ofSan Francisco may participate in the Cll' ifthe

10 employee meets all ofthe following conditions:

11

12

13

14

(1)

(2)

(3)

(4)

the employee is eligible to accumulate and use sick leave and vacation credits,'

the employee is catastrophically ill,'

the employee has exhausted all ofhis/her available paid leave; and

the employee does not participate in a short or long-term disability program for

15 which the City pays in whole, directly or indirectly, or ifthe employee participates in such a program,

16 the employee agrees to, and does, apply for disability benefits immediately upon becoming eligible for

17 such benefits. Any employee who participates in a short or long-term disability program for which the

18 City pays in whole, directly or indirectly, may participate in the CIP program until the employee

19 receives or is qualified to receive benefits under the terms ofa short or long-term disability program

20 for which the City pays in whole, directly or indirectly. Any employee who is receiving or is qualified

21 to receive short or long term disability benefits from a short or long term disability program for which

22 the City pays in whole, directly or indirectly, may not participate in the CIP program until and unless

23 the employee's disability benefits terminate. This paragraph does not apply to employees who are

24 active participants in the CtP as ofthe effective date ofthis Amendment.

25 (e) Procedure for Applyingfor Catastrophic Illness Status.
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1 (1) An employee must complete a prescribed application form and return it to the

2 Department ofPublic Health, together with supporting medical documentation. The Department of

3 Public Health shall produce and maintain sufficient quantities ofthe prescribed application for

4 employee access and distribution.

5 (2) The Department ofPublic Health or its designee shall examine the

6 documentation supporting the application. The Department ofPublic Health or its designee may ask

7 the applicant to submit further documentation and/or to submit to examination by a physician that it

8 designates to determine in fact that the applicant does suffer from a catastrophic illness within the

9 meaning ofthis Section. An applicant's failure to comply with these requirements may be grounds for

10 rejection ofthe application.

11 (3) In order to continue to qualify as catastrophically ill, a CIP employee may from

12 time to time be required to submit to specified examination, or to supply further documentation of

13 current medical status, as is necessary in the opinion ofthe Department ofPublic Health or its

14 designee; provided, however, that such requests shall not be made for the purpose ofharassing said

15 employee. In addition, an employee may be required to submit documentation ofapplication for and/or

16 status ofdisability benefits.

17 (4) If the Department ofPublic Health determines that an employee is not

18 catastrophically ill, the employee shall have a right to appeal the decision through an administrative

19 appeal process to be established by the Health Commission, which shall include the right to a review

20 by the Director ofHealth and, finally, a hearing before the Health Commission. The Department of

21 Public Health shall provide the employee with a written letter setting forth the reasons for denial and

22 the procedure for filing an administrative appeal. The Health Commission shall promulgate andpost

23 the administrative appeal rules within 60 days ofthe effective date ofthis ordinance. The

24 administrative appeal process in its entirety shall not exceed 60 days. An employee whose application

25 has been disapproved is not obligated to exhaust the administrative appeals process before reapplying.
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Instead, the employee may reapply after observing a 30-day waiting periodfrom the date ofthe initial

denial.

(f) Posting ofEligible Recipients.

(1) The Department ofPublic Health shall assign an exclusive number to each

catastrophically ill employee deemed eligible to participate in the CIP.

(2) The Department ofPublic Health shall maintain, reproduce andpost a running

list ofCIP employees, to be identified only by their exclusive numbers, in order to let transferring

employees designate a recipient.

(3) The list may include the amounts ofsick leave and vacation credits already

transferred or on reserve to each CIP employee.

(4) In all cases, the Department ofPublic Health and its designees shall shield and

protect the true identities ofCIP employees.

(g) Eligibility to Transfer Sick Leave and/or Vacation Credits.

Any employee ofthe City and County ofSan Francisco who is eligible to accumulate

and use vacation credits and sick leave may transfer sick leave and/or vacation credits to the CIP pool

or to an individual CIP employee, subject to the following conditions:

(1) The transferring employee must retain a minimum sick leave balance of64

hours.

(2) Transfers must be in units ofeight hours.

(3) All transfers are irrevocable.

(4) The transferring employee may transfer hours to the CIP (pool or individual)

only once per pay period.

(5) The transferring employee may transfer a maximum of160 hours per pay period,

ofwhich no more than 80 hours may be to individual CIP employees.
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1 (6) The transferring employee may transfer a maximum of480 hours per fiscal year

2 to the pool and to individual ClF employees combined.

3

4 Subsection (k).

(7) Neither a transferring employee nor a ClF employee may be in violation of

Use of Transferred Sick Leave and Vacation Credits.5

6

(h)

(1) All hours transferred shall be credited as sick leave for the ClF employee. As

7 they are used, they shall be treated as the employee's own sick leave for all purposes, including for

8 continued accrual ofvacation credits, sick leave, and retirement service,' service for pay increments,'

9 and eligibility for holiday pay.

10 (2) At the beginning ofeach pay period, a ClF employee must use all sick leave and

11 vacation credits accrued during the previous pay period before using any transferred hours.

12 (3) A ClF employee may use transferred hours retroactively from the date of

13 certification ofeligibility back to the date ofapplication.

14 (4) A ClP employee may use transferred credits in a pay period to the extent that

15 when combined with other compensation from the City and County and all other benefits from public

16 sources, the total does not exceed the pay for 100 percent ofthe employee's regularly scheduled hours

17 for such pay period (excluding regularly scheduled overtime and premium pay). A ClF employee may

18 be required to provide financial records to prove compliance with this subsection. Failure to provide

19 such records is grounds for exclusion from the ClF.

20 (i) Redistribution ofTransferred Hours Upon Termination ofParticipation In CIP.

21 Ifa ClF employee dies, retires, resigns or begins receiving disability benefits before

22 having used all hours transferred pursuant to this Section, the unused hours shall be transferred to the

23 ClF pool. Ifa ClF employee returns to work and terminates participation in the ClF before having

24 used all hours transferred pursuant to this Section, all unused hours in excess of64 hours shall be

25 transferred to the Cll' pool.
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Confidentiality.1

2

(j)

(1) All medical records submitted by an employee pursuant to this statute are to be

3 kept confidential by the Department ofPublic Health or its designee.

4 (2) Until the Department ofPublic Health has rendered its opinion pursuant to

5 Subsection (d) that the employee is catastrophically ill, the fact ofan employee's application is to be

6 kept confidential by the parties processing the application and not shared with the employee's

7 department head

8

9 confidential.

10

(3)

(4)

The names ofemployees donating hours pursuant to this provision are to remain

Violation ofthe provisions ofthis subsection or any other provision relating to

11 confidentiality protections shall be grounds for disciplinary action.

No Selling or Coercion.12

13

(k)

(1) No individual shall directly or indirectly solicit the receipt oj, or accept, any

14 compensation in full or partial exchange, directly or indirectly, for sick leave or vacation credits to be

15 transferred pursuant to this Section.

16 (2) No individual shall solicit the receipt oj, or accept, the transfer ofany sick leave

17 or vacation credits pursuant to this Section in full or partial ex-change, directly or indirectly, for any

18 compensation.

19 (3) No individual shall threaten or in any 1J1;ay attempt to coerce an employee with

20 respect to transfer ofsick leave or vacation credits pursuant to this Section.

21 (4) Violation ofthe provisions ofthis subsection shall be grounds for termination of

22 participation in the Cll' andfor disciplinary action.

23

24

25

(I) Notices.
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1 The Civil Service Commission shall develop notices with relevant information about the

2 CIP. These notices shall be distributed to all appointing officers who shall then post them in public

3 places where other notices advising employees ofrights and benefits are posted.

4 (m) Termination ofthis Provision.

5 Unless otherwise specified by ordinance or Charter provision, the provisions ofthis

6 Section shall expire upon the effective date ofan ordinance or Charter section instituting, or upon the

7 effective date ofthe last MOU through which all City employees are covered by, a long-term disability

8 program.

9 (n) Limitation.

10 In undertaking the adoption and enforcement ofthis ordinance, the City and County of

11 San Francisco is assuming an undertaking only to promote the general welfare. It is not assuming, nor

12 is it imposing on its officers and employees, an obligation for breach ofwhich it is liable in money

13 damages to any person who claims that such breach proximately caused injury

14 SEC. i6.9-29B. PROGRAM FOR EMPLOYEES WITH CATASTROPHICALLY ILL FAMiLY

15 MEMBERS -- TRANSFER OF VACATION CREDITS TO INDIVIDUAL EMPLOYEES WITH A

16 CATASTROPHICALLY ILL FAMILY MEMBER.

17 (a) Purpose.

18 To create a program, as authorized by Charter Section A8.44i, to allow employees with

19 catastrophically ill family members to receive donations ofvacation credits to take time offto care for

20 their ill family member. This program shall be known as the Catastrophically III Program for Family

21 Members, or "CIP-FM JJ This Section only provides for receipt ofsuch credits as are donated and does

22 not provide for an absolute right ofcontinuedpaid leave.

23

24

25

(b) Administration and Rule-Making Authority.
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1 The Controller shall have authority to administer the CIP-FMprogram, including the

2 authority to make and enforce rules not inconsistent with this Section, with consultation from the

3 Director ofHealth.

Definitions.4

5

(c)

(1) A catastrophic illness shall mean a life-threatening illness or injury, as

6 determined by the Department ofPublic Health.

7 (2) "Family member JJ means a spouse, registered domestic partner, or another

8 dependent as dependent is defined in the Internal Revenue Code (26 US.C. sec. 152 as amendedfrom

9 time to time).

10 (d) Eligibility ofEmployee To Participate in CIP-FM Program.

11 In order to participate in the eIP-PM, an employee must meet all ofthe following

12 conditions:

13

14

15

16

(1)

(2)

(3)

(4)

The employee must be eligible to accumulate and use sick leave credits;

The employee must have exhausted all ofhis/her available paid leave;

The employee must have a catastrophically-ill family member,· and

The employee must need to take time offfrom work to care for the

17 catastrophically ill family member.

Procedure for Applying to Participate in CIP-FM.18

19

(e)

(1) An employee must complete a prescribed application form and return it to the

20 Department ofPublic Health, together with supporting medical documentation. The Department of

21 Public Health shall produce and maintain sujjicient quantities ofthe prescribed application for

22 employee access and distribution.

23 (2) The Department ofPublic Health or its designee shall examine the application

24 and supporting documentation. The Department ofPublic Health or its designee may ask the employee

25
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1 to submit further documentation or the family member to submit to examination by a physician. Failure

2 to comply with these requirements may be grounds for rejection ofthe application.

3 (3) In order for the employee to continue to participate in the program, an employee

4 may from time to time be required to supply further documentation, or the family member may be

5 required to submit to specified examination, as is necessary in the opinion ofthe Department ofPublic

6 Health or its designee,' provided, however, that such requests shall not be made for the purpose of

7 harassment.

8 (4) If the Department ofPublic Health determines that an employee's family member

9 is determined not to be catastrophically ill, the employee shall have a right to appeal the decision

10 through an administrative appeal process to be established by the Health Commission, which shall

11 include the right to a review by the Director ofHealth and, finally, a hearing before the Health

12 Commission. The Department ofPublic Health shall provide the employee with written notice setting

13 forth the reasons for denial and the procedure for filing an administrative appeal. The Health

14 Commission shall promulgate andpost the administrative appeal rules within 60 days from the

15 effective date ofthis ordinance. The administrative appeal process in its entirety shall not exceed 60

16 days. An employee whose application has been disapproved is not obligated to exhaust the

17 administrative appeals process before reapplying. Instead, the employee may reapply after observing a

18 30-day waiting periodfrom the date ofthe initial denial.

Posting ofEligible Recipients.19

20

(f)

(1) The Department ofPublic Health shall assign an exclusive number to each

21 employee deemed eligible to participate in the CIP-FM

22 (2) The Department ofPublic Health shall maintain, reproduce and post a running

23 list ofCIP-FM employees, to be identified only by their special numbers, in order to let transferring

24 employees designate a recipient.

25
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1 (3) The list may include the amount ofvacation credits already transferred or on

2 reserve to each employee; and

3 (4) In all cases, the Department ofPublic Health and its designees shall keep

4 confidential the true identities ofCIP-FM employees and their catastrophically illfamily member.

5 (g) Eligibility to Transfer Vacation Credits to Individual CIP-FM Employees.

6 Any employee ofthe City and County ofSan Francisco who is eligible to accumulate

7 and use vacation credits may transfer vacation credits to an individual CIP-FM employee, subject to

8 the following conditions:

9

10

11

12 period;

13

14

(1)

(2)

(3)

(4)

(5)

Transfers must be in units ofeight hours;

All transfers are irrevocable;

The transferring employee may transfer hours to the CIP-FM only once per pay

The transferring employee may transfer a maximum of80 hours per pay period;

The transferring employee may transfer a maximum of480 hours per fiscal year

15 to the CIP-FMprogram; and

Use of Transferred Vacation Credits By a CIP-FM Employee.

16

17 (k).

18

19

(h)

(6)

(1)

Neither a transferring employee nor a recipient may be in violation ofSubsection

All hours transferred shall be credited as sick leave for the CIP-FM employee.

20 As they are used, they shall be treated as use ofthe employee's own sick leave for all purposes,

21 including for continued accrual ofvacation credits, sick leave, and retirement service; service for pay

22 increments; and eligibility for holiday pay.

23 (2) At the beginning ofeach pay period, a CIP-FM employee must use all sick leave

24 and vacation credits accrued during the previous pay period before using any transferred hours.

25
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2

3

4

5

6

7

8

9

10

11
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13
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15 II

16
I

17

18

19

20

21

22

23

24

25

(3) A CIP-FM employee may use transferred credits in a pay period to the extent

that when combined with other compensation from the City and County and all other benefits from

public sources, the total does not exceed the pay for 100 percent ofthe employee's regularly scheduled

hours for such pay period (excluding regularly scheduled overtime and premium pay). A CIP-FM

employee may be required to provide financial records to prove compliance with this subsection.

Failure to provide such records is grounds for exclusion from the CIP-FM and disciplinary action.

(i) Redistribution ofTransferred Hours Upon Termination ofParticipation In CIP-FM.

Ifa CIP-FM employee dies, retires, resigns, or otherwise ends participation in the CIP-

FM before having used all hours transferred pursuant to this provision, all unused hours in excess of

64 shall be redistributed to other CIP-FM employees.

0) Confidentiality.

(1) All medical records submittedpursuant to this statute are to be kept confidential

by the Department ofPublic Health or its designee.

(2) Until the Department ofPublic Health has rendered its opinion pursuant to

Subsection (d) that an employee's family member is catastrophically ill, the fact ofan employee's

application is to be kept confidential by the parties processing the application and not shared with the

employee's department head.

(3) The names ofemployees donating hours pursuant to this provision are to remain

confidential.

(4) Violation ofthe provisions ofthis subsection or any other relating to

confidentiality protections shall be grounds for disciplinary action.

(k) No Selling or Coercion.

(1) No individual shall directly or indirectly solicit the receipt of, or accept, any

compensation in full or partial exchange, directly or indirectly, for vacation credits to be transferred

pursuant to this Section.
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1 (2) No individual shall solicit the receipt of, or accept, the transfer ofany vacation

2 credits pursuant to this Section in full or partial exchange, directly or indirectly, for any compensation.

3 (3) No individual shall threaten or in any way attempt to coerce an employee with

4 respect to transfer ofvacation credits pursuant to this Section.

5 (4) Violation ofthe provisions ofthis subsection shall be grounds for termination of

6 participation in the CIP-FM and for disciplinary action.

7 (I) Notices.

8 The Civil Service Commission shall develop notices with relevant information about the

9 CIP-FM These notices shall be distributed to all appointing officers who shall then post them in

10 public places where other notices advising employees ofrights and benefits are posted.

11 / / /

12 / / /

13 / / /

14 / / /

15 / / /

16 / / /

17 / / /

18

19

20

21

22

23

24

25
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1 (m) Limitation.

2 In undertaking the adoption and enforcement ofthis ordinance, the City and County of

3 San Francisco is assuming an undertaking only to promote the general welfare. It is not assuming, nor

4 is it imposing on its officers and employees, an obligation for breach ofwhich it is liable in money

5 damages to any person who claims that such breach proximately caused injury.

6

7

8 APPROVED AS TO FORM:

9 LOUISE H. RENNE, City Attorney

10

11
By:

12

13

14

15 il
Ii

II
16

I
17 I

I
18 I

19

20

21

22

23

24

25
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