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AMENDMENT OF THE WHOLE - 9/30/04

ORDINANCE NO, 2. (00- 0 '1-
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[Restricting the sale or transfer of 50 caliber firearms and ammunition, requiring reporting of
firearm thefts, and deleting obsolete provisions regulating firearrns.]

Ordinance amending the Police Code by deleting Sections 552, 556 and 557, relating to

possession of firearms by minors and possession of facsimile firearms in order to

conform to state law, amending Section 602 to delete redundant provisions and

provisions relating to air guns in order to conform to state law; amending Sections

613.1,613.10 and 613.10-1 to delete requirements relating to "Saturday Night Specials,"

restrictions on the sale of large capacity magazines and various other requirements

relating to firearms dealers in order to conform to state law and add new requirements

in Section 613.10-1 to restrict the sale or transfer of 50 caliber firearms and

ammunltlon; amending Sections 613.2 and 613.3 to require the Chief of Police to

conduct a background check on applicants for a fi.rearms dealer license and such

applicants' employees; amending Sections 613, 613.10-3, 613,'2, 613.16, 613.19, 6H

and 618 to make technical and conforming corrections; amending Section 613.10..2,

restricting the sale of ultracompact firearms to update findings and exceptions to

restrictions on sales, deleting Sections 614 through 616, relating to reporting of

firearms sales by dealers in order to conform to state law, renumbering existing

Sections 617 and 618 as Sections 614 and 615; and adding a new Section 616, requiring

owners of firearms to report the loss or theft of IE! firearm to the Police Department.
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Note: Additions are single-underline italics Times Ngw ReJ1na!!;
deletions are strikcthreugh itEllics Times 1'1.,]1<' Roman.
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

23 Be it ordained by the People of the City and County of San Francisco:

24 Section 1. The San Francisco Police Code is hereby amended by deleting Sections

25 521 and 522 to read as follows:
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1 SEC. 321. S,1LE OF' FIREARMS Mil) &XPLOSIFE C1RTRlDGES TO MINORS

2 PROHIBITED.

3 It shall ee unlawful far any persan or J3ersans ""ithin the limits ul t,"te Cit)' and Caunty of

4 SaH Prancisco to expose ier sale, sell or eff'er jer sale, earter or exchange, or offer to earter or

5 exchange ta ar with any minor under the age of17 years any pi-sk~~'r othafi7'6'arm or any toy pistol or

6 imitations elan)' pistel arfirearm, or instrumenH;apable el-reeeiving-ur-discharging any charge ,9{

7 pe~\'Iler, cartridge er ether explesi:'e, ar an)' cartridge er C£lp.,wh{}t+ter--leaded or net 1';ith eall.

8 SEC. 522. POSSESSION BY MINORS PROHlEITED.-

9 !J .9hall ee unlawful fer any persen under the ,ctge uf 17 years te have in his pessessifm,

10 expese, use er discharge any pistel er othcrfil'ee.r-fi't;'-fH'-Ii7y-ptntef,M-ifI'1iffitio!1 efarry pistol AI' ethFF

Section 2. The San Francisco Police Code is hereby amended by deieting Sections

ss 556 and 557 to read as follows:

16 SEG. 556. PROHIEITWN OF S,1LE ()F.Jm.PLJ{;~A-()R.P..,1f;SIM,ILEFTRE,1RMS.

17 (a) Prehieitien efSale, !J shall.fJeTHtlawft+l-{er-+!*}~'T'fi&I+; finn er cerperatien-w

18 sell, or, ferpurpAses ofsale, te exchange, gi:'e, lean, furnish, display, 61' market, er te utilize fer

19 prometing the sale of any merchandise, arry replica erfecsimile-efirfircann in the City and County uf

20 San Francisce. The previsiens efthis Suesection shall not-tiflffly-ff' ,my Foplica erflicsimile fil"6arm

21 ...;hich, eecause ef its distinct celer, exaggerated size,T*'8thff-tiesign feature, cannot reasonably he

22 percei~'ed te ee a !'Cal firearm.

23 (b) Definitiens.

24 "Fil'earm" shall hal'e the same meaning as the term "fireann" binder the Dangerobis

25 Weapens Contrel Lave of the State ef California.
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1 "Replica orftlcsimilc ola fireann" shall mean any device or object made ofplastic,

2 ,,'ood, metdl, or al'l?j other material ;"hich is a replim, facsimile, or toy ;'Cf'sion of, or is othen','ise

3 FCcognizable as, a pistol, reveber, shotgun, sawed ofJshotgun, rifle, J!7uchine gUll, rocket luullcher, or

4 otherfircaTm, As used in this' Section, "1'Cfilicu or facsimile of a firearn,' shull include, but is not

5 limited to, toy guns, I11Mie or tele;'ision pl'Oj3s, hobby models (either in kit fonns orfully assembled),

6 stdrter pistols, air guns, inoperative fiJ'Cu1'1'!lS, or any other device )'.'hieh might reasonuhly be perceived

7 to be £I reul/i}'Cunn.

8 SEC. 557. PROHIBITlON OF VISIBLE POSSESSION LV PUBLlC,'iRE'iSA.ND

9 CONPISCUION OJ? REP-LICA OR F,'iC8IM1LE PlRE,'iRMS.

10 (£I) Prohibition o/Publie Possession, It shall be unlaH'fulfer al'l?j person, ineluding

'11 trminor, to have in his or her "isihle possession in public al'Cas £I replicu or facsimilcfil'Cann, as

12 ,1 /'; .1 'CO ' C</C I' 1 D I' r ,1 1 ,1 I' I' l' I '13' n_ 1 CO '. ttC]tnett l1'I oectlon 3JV OF t.ie , OtlCe VOtte, Me satC (}J H'mc.q lSprom ltett t1)' taut oectlfYY17

13 (b) Definitions, "Visible possession ".shalll'llean thut the replica orfacsimile~

14 is within the,p08sessioll of£I person, und that the replicu orftlesimile firearm is visible tcre#te-F/3ff-B-e1'Hi;

15 "Public areas" shallrnean Ul'CUS which are owned, Icused or eontrolleTJ~f31'IhIje

16 cntity and whieh are generall)' OJ3ento the general public, and areas primtely o1\'ned, leased or

17 controlled ,,'hich UI'C gellerally OJ3en to the general public, and arcus pri;'ately owncd, lease or

18 controlled which are generally OJ3en to the public, inch/ding public bllildings, public parks, public

19 streets, sidewulks and roadways, public edllmtionul facilities, public malls und thoroughfares.

20 (e) Enfarcement, l¥otH'ithstanding any ot.lqerprol'ision oft.lqis Municipal Code,

21 '.'iolation of t.lqis Section shall not constitute a misdemcanor. The sole sanction for "iolation ofthis

22 ordilla}'lce shall be t.lqe confismtion and destrnction oft.lqeprohibited replica orfacsimile fiJ'Carm.

23 Confiscation shall bc made by law enforcernellt officers of the City and County o/San Francisco

24 authorizcd to mali£ arrests, and ml'l'j be made by an)' o,fficials o/the San Francisco Unified School

25 District who ml'l'j be lit/I)'authorized and designatcd to confiscate re!,lica erfacsimUefirea!'1'!lS under
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this Section. These officers er officials shall deli1'erpossession efco:tfismted replica orfaesimile

firearms to thc Chici'o/Felieefor the eelUi>wt ola hearing at 1'.'hiehfilrtha ."'etentien of the replica er

facsimile firearms and their destructien will be eonsidel'Cd. Fellewing an opportbmityfer a due process

hearing the Chief of Police l1'lli]i order the return or destruction of said fireanns.

(d) Hearing Available. The ChiefofPelice is directed to establish procedures for

hearings conducted by the Chief ofPoliee or his or her designee that ','villbe scheduled and conducted

promptly after the ccmj/scatien ofa replica or facsimile .firearm. The purpose ofthe hearing authorized

by this Subsection will be to enable the persen from whom the/Irearm was cent/scated, or the owner of

the firearm, to establish that the fireann was not in :'isi8le possession in a public area, or was not a

replica orfacsimile firearm :\'ithin the mcaning ofSection 556 in :'iolation of this ordinance at or

befare the time the .firearm was seized by the officers or officials. No destructiol'l ofa replica or

facsimile .firearm shall OCCblr without a duly noticed hearing having been made a:'ailable to persons

whose replica or facsimile .firearm was confiscated.

Section 3, The San Francisco Police Code is hereby amended by amending Section

602 to read as follows:

SEC. 602. SALE OR POSSESSION OF SLING SHOTS, MR CUiV'; OR TOYS

PROJECTING MISSILES BY AIR OR GAS PROHIBITED.

It shall be unlawful for any person, except for a peace officer authorized under California

Penal Code Section 12600, to buy, sell, offer or expose for sale, barter or exchange, have in his

possession or use any sling shot or air gun or other weapon or instrument by which missiles mli]i

be proJected by the/oree ofair, pro:'ided that nothing herein contained shall prevent the use efair

guns in a regularly licensed sheoting gallery.

It shall also be unlawful for any person to buy, sell, offer or expose for sale, barter or

exchange, have in his possession or use any toy by which, whether used singly or in

combination of units, missiles may be projected by force or compressed air, carbon dioxide, or
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any other chemical, gas, or other element, or combined thereof. Nothing in this section is

intended to be inconsistent with Government Code Section 53071.5 or any successor statute regulating

imitation firearms. BB guns or air rifles.

Section 4. The San Francisco Police Code is hereby amended by amending Sections

613,613.1,613.2 and 613.3 to read as follows:

SEC. 613. REGULATING SALE OF FIREARMS.

It shall be unlawful for any person, firm, corporation or dealer engaging in the

business of selling, leasing or otherwise transferring any firearm, firearms ammunition, or

firearms ammunition component to sell, lease or otherwise transfer any firearm, firearms

ammunition or firearms ammunition component without first having obtained a license from

the San Francisco Police Department. The Department shall make available application

forms requiring applicants to provide the information set forth in Section 613.2, and shall

collect a nonrefundable application fee from each applicant.

The Chief of Police shall recommend to the Board of Supervisors, on or before

April 1, 1994, a fee which shall be sufficient to recover all costs associated with regulating the

sale of(irearms under this Article, including but not limited to, processing applications,

monitoring licensees, and enforcing the provisions of this Article. The fee shall be set by the

Board of Supervisors.

SEC. 613.1. DEFINITIONS.*

(a) "Firearm" shall mean any device, designed to be used as a weapon or

modified to be used as a weapon, that expels aprojectile by the force of an explosion or other

form of combustion.

(b) "Firearm ammunition" shall mean any cartridge or encasement containing

a bullet or projectile, propellent or explosive charge, and a primer which is used in the

operation of a firearm.
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1 (c) "Firearm ammunition component" shall mean any cartridge or

2 encasement, bullet or projectile, primer or propellent or explosive material used in the

3 manufacture of ammunition.

4 (d) "Firearm capable of being concealed upon the person" shall mean any

5 such firearm as defined in California Penal Code Section 12001(a).

6 (e) "Transfer" shall include, but shall not be limited to, the redemption of a

7 pawned or pledged firearm by any individual including the individual who pawned or pledged

8 the firearm.

9

10

(f)

(1)

"Satul'ttay night special" shalll'l1ean any efthe fello:ving:

,A, pistol, revolver, el'firea_ capahle efheing coneealed upon the person, as

11 those te_s aff defincd in Calitomia Penal Cede Scetien 12001 (a), ','.'hich eenlains a frame, hal'rel,

12 hffcehhleek, eylinder ey slide that is net cempletely fahrieated of heat treated earhen steel, fOl'gcd

13 alley, or ethel' material of equal er higher tensile stl'cngth.

Is ehamhel'ed}Ol' caRPiages de:'eloping maximum permissihle hreeeh pressures

Is not eriginally equipped hy the maRufacturel' :vith a lecked hreech aelien; and

A semiautomatic pistol whieh:!(2'

(a)

(h)

14

15

16

17 aheve 24,100 Capper Units elPressure as staRdardized hy the SperliRg Al'ms and /\mmunilien

18 ,',.lamtjaeturel's Institute.

19 (e) P:81' purp8ses 8f this Suhseeti8n (2), "semiatttomatic pistel" shall mean a

20 firearm, as defined in Cali/omia Penal Cede Scetien 12001(13), l'.'hich is desigRed te be held andjired

21 :vith one hand, and which dees tkef8110wing UPOR diseharge: (i)Iires the cartl'idge in the ehamhel'; (ii)

22 ejects the fired eaRl'idge ease; and (iii) loads a caRridgejrem the magazinc into the e,~amher.

23 "Semiautematicpistel" shall not include any assault weefJeR desig,"lated in Caliramia PeRal Code

24 Seetien 12276.

25 III
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permanently make it a de,'ice no longer e/assifiedas a "Saturday night special. "

12020(c)(12); or

(c) 11> not originally equipped by the mamtj'acturer ,,,ith a nondetachable safety guard

/'Clated to, compressed air or any other gases not directly produced by combustion; or

A"/)' pistol which is an tmtiqble or l'Clicfirearm or other 'i,'eaponfalling within thej I(II

(4) An "uneonventional pistol" as defined in California Penal Code Seetion

(3) Children's PElf! guns or toys; or

(2) ,,\,,,/y pistol for )','hich the pl'8pellingferee is classified as pneblmatic, that is, &f, or

(3) ,', pistol, revolver. or firearm cElf!able ofbeing concealed blpon the person, as

(5) ,',ny pistol whieh has been modified to either render it permanently inopemble or

(b) [s chambered to fire either centerfire am/'lumition or rimfil'C ammunition

"Saturooy night special" does not ine/blde any of the following:

(a) Uses an action /'lwchanism which is substantially identical in dcsign to any

(tl) 1jrirnjire, is eqblipped ''''ith a barrel of las than 20 bore diameters il~ overall

stanoortlized by the Sporting Arms and Ammunition Manufacturers Institblte; and

surrounding the trigger; or

Sf3ecifications e-jParagrElf!hs (5), (7) and (5) o.fSubsection (b) e-jCalifernia Pcnal Code Section 12020;

de~'eloping maximblm pel'lnissible breech pressures above ]9,000 Copper Units ofPI'Co'sure as

ammunition del'elElf!ing maximblm permissible brcech pressUl'Cs below 19,000 Ce-f!f!er [hlits ofPressblrc

length protruding from the frame.

actitm mechanism l1lamt{actUl'Cd in or befel'C 1595 that ',','as originally chambered for rimfire

as stanoordized by the Sporting ,',rms and Ammunition Manufactblrcl's [,,,/stitute; and

those temlS are d(},'ined in CaliforJiia Penal Code Section 12001 (a), which:

1

2

3

4

5

6

7

8

9

10

11 I
I

12
II
,

13 I

I14

15

16

17

18

19

20

21

22

23

24

25

II
II

Supervisor Gonzalez
BOARD OF SUPERVISORS Page 7

9/29/04
n:\governlasZOCt3\G40001 S\001 87042.doc



1 (-g){fl "Ultracompact firearm" shall mean any pistol, revolver, handgun or other

2 firearm that is 6.75 inches or less in length or 4.5 inches or less in height, measured with the

3 magazine detached, but shall not include any such firearm that is an unsafe handgun as defined by

4 Section 12126 ofthe Califomia Penal Code.

5 SEC. 613.2. APPLICATION FORM AND BACKGROUND CHECK REQUIREMENTS.

6 £glThe application for a license to engage in the business of selling, leasing or

7 otherwise transferring any firearm, firearms ammunition, or firearms ammunition component

8 shall be signed under penalty of perjury and shall set forth:

9 Will The name, age and address of the applicant, as well as the name, age and

10 address ofall persons who will have access to or control ofworkplace firearms, firearm ammunition,

11 or firearm ammunition components, including but not limited to, the applicant's employees, agents and

12 or supervisors, ifany;

13 fI3t~ The address of the location for which the license is required, together with

14 the business name of such location, if any;

15 \G1~ All convictions of the applicant for any of the offenses listed in Section

16 613,3(e);

17 f€l1i1l All information relating to licenses or permits relating to firearms or other

18 weapons sought by the applicant from other jurisdictions, including, but not limited to date of

19 application and whether each such application resulted in issuance of a license;

20 tefi§l All information relating to revocations of licenses or permits relating to

21 firearms, including but not limited to date and circumstances of revocation;

22 tftLm Applicant's agreement to indemnify, defend, and hold harmless the City,

23 its officers, agents, and employees, from and against any and all claims, losses, costs,

24 damages and liabilities of any kind, arising in any manner out of the applicant's negligence or

25 intentional or wilful misconduct;
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W+!Zl Applicant's understanding that the City shall have the right to enter the

building designated in the license from time to time during regular business hours to make

reasonable inspections and to investigate and enforce compliance with building, mechanical,

fire, electrical, plumbing, or health regulations, provisions of this Article, and all other

applicable federal, state, and local laws,

Ib) Each application must be accompanied by evidence that the applicant

has satisfied the insurance requirements stated in Section 613,13 of this Article,

Ic) All persons listed on the application form as having access to, or control

of, workplace firearms, firearm ammunition, or firearm ammunition components shall obtain a

certificate of eligibility under Penal Code Section 12071 from the state Department of Justice,

A copy of the certificate of eligibility for each such person shall be submitted with the

application,

(d) The Chief of Police shall conduct a criminal historv background check on

the applicant and on all other persons listed on the application form as having access to, or

control of, workplace firearms, firearm ammunition, or firearm ammunition componen.1!h

including but not limited to, the applicant's employees, agents and or supervisors, if any, and

shall determine whether such persons have been convicted of any offenses described in

subsection Ie) of Section 613,3, or are among the persons described in subsections (f) or Ig)

of Section 613,3, Where the Chief of Police determines that one or more of the applicant's

employees, agents or supervisors have been convicted of an offense described in subsection

Ie) of Section 613,3, or are among the persons described in subsections (f) or (g) of Section

613,3, the applicant shall have 21 days from the mailing of written notification from the Chief

of Police to provide evidence in a form acceptable to the Chief of Police that such persons

have been removed or reassigned so that they no longer have access to or control of

I
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1 workplace firearms, firearm ammunition, or firearm ammunition components, In the event that

2 an applicant fails to comply with this subsection, the Chief of Police shall deny the license,

3 (e) As used in this Section, the term "applicant" when the applicant is other

4 than a natural person shall include any officer, director, employee or agent of the applicant

5 who has access to, or control of, workplace firearms, firearm ammunition, or firearm

6 ammunition components may be involved in the sale, lease or other transfer of any firearm,

7 firearms ammunition or firearms ammunition component.

8 SEC. 613.3 DENIAL OF LICENSE,

9 The Chief of Police shall deny the issuance or renewal of a license when any of

10 the following conditions exist:

(c) The applicant has had a firearms license previously revoked or denied for

good cause within the immediately preceding two years,

11

12

13

114
1

15
1

16

(a)

(b)

and local laws.

(d)

The applicant is under the age of 21 years.

The applicant is not licensed as required by all applicable federal, State

The applicant has made a false or misleading statement of a material

17 fact, or omission of a material fact, in the application for a license. If a license is denied on-this

18 ground, the applicant shall be prohibited from reapplying for a license for a period of two

19 years,

20

21

(e)

(1 )

The applicant has been convicted of:

Any offense so as to disqualify the applicant from owning or possessing a

22 firearm under applicable federal, State, and local laws, including but not limited to the offenses

23 listed in California Penal Code Section 12021;

24 (2) Any offense relating to the manufacture, sale, possession, use, or

25 registration of any firearm or dangerous or deadly weapon;
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1

2 another;

3

(3)

(4)

Any offense involving the use of force or violence upon the person of

Any offense involving theft, fraud, dishonesty, or deceit, including but not

4 limited to any of the offenses listed in Title 7 (Crimes Against Public Justice) and title 13,

5 Chapters 4 (Forgery and Counterfeiting), 5 (Larceny), 6 (Embezzlement), 7 (Extortion), 8

6 (False Personation), 13 and 14 (Fraud) of the California Penal Code;

7 (5) Any offense involving the manufacture, sale, possession or use of any

8 controlled substance as defined by the California Health and Safety Code as said definition

9 now reads or may hereafter be amended to read.

10 (f) The applicant is within the classes of persons defined in California

11 Welfare and Institutions Code Sections 8100 or 8103.

12 (g) The applicant is (1) currently, or has been within the past two years, an

13 unlawful user of any controlled substance as defined by the California Health and Safety Code

14 as said definition now reads or may hereafter be arnended to read; or (2) an excessive user of

15 alcohol, to the extent that such use would impair his or her fitness to be a dealer in firearms.

16 (h) The operation of the business as proposed would not comply with all

17 applicable federal, State, and local laws.

operate in the following locations:

(1) Within any RH, RM, RC, NC or RED zoning district, or within 1,000 feet of

the exterior limits of any such district;

18

19 '

20 I

21 I

22

(i)

(2)

The applicant, or an officer, employee, or agent thereof, proposes to

Within 1,000 feet of a public or private day care center or day care home,

23 or within 1,000 feet of any elementary, junior high or high school whether public or private;

24 (3) On or within 1,500 feet of the exterior limits of any other premises used

25 as a place of business by a dealer in firearrns;
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1 (4) Within 1,000 feet of a community center, church, neighborhood center,

2 recreational center, whether public or private, where regularly scheduled activities are

3 I conducted for people under 18 years of age.

4 0) The applicant, or an officer, employee or agent thereof does not have,

5 and/or cannot provide evidence of a possessory interest in the property at which the proposed

6 business will be conducted.

7 (k) Any other ground for denial exists under any applicable provision of

8 federal, State or local law.

9 (l) The Chief of Polioo shall conduct a criminal history ohook on tho applioant

10 and on all othor porson listod on the applioation form as having aoooss to, or oontrol of,

11 workplaoe firearms, firearm ammunition, or firearm ammunition oomponents, inoluding but not

12 limited to, tho applioant's omployoos, agents and or supervisors, if any, in ordor to dotormine

13 ',."hothor suoh persons have beon oonviotod of any effonses dosoribed in subsootien (e) of this

14 Seotion, or are among tho porsons desoribed in subseotions (f) or (g) of this Sootion. Where

15 the Chief ef Polioe determines that one or moro of the applioant's employeos, agents or

16 supervisers have boon oonvioted of an offense dosoribed in subseotion (e) of this Seotion, or

17 are among the persons desoribed in subsootions (f) or (9) of this Seotion, the applioant shall

18 have 21 days from the mailing of 'milten notifioation from the Chief of Polioe to verify that suoh

19 persons have been removed or reassigned so that they no longer have aooess to or oontrol of

20 \'JOrl{plaoe firearms, firearm ammunition, or firearm ammunition oomponents. In the event that

21 an applioant fails to comply with this subsootion, the Chief of Polioe shall deny the lioense.

22 The applicant fails to comply with the requirements of subsections Ic) or Id) of Section 613.2.

23 As used in this Section, the term "applicant" when the applicant is other than a natural

24 person shall include any officer, director, employee or agent of the applicant who has access

25 to, or control of, workplace firearms, firearm ammunition, or firearm ammunition components
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container.

may be involved in the sale, lease or other transfer ef any firearm, firearms ammunition or

firearms ammunition component.

address shown on the license, except as otherwise authorized under Section 12071(b)(] ) ofthe

California Penal Code.

Page 13
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(e) The licensee shall not deliver any firearm, firearm ammunition, or firearm

ammunition component to a purchaser, lessee or other transferee unless the purchaser,

lessee or other transferee is personally Imown to the seller or presents clear evidence of his

or her identity and age to the seller. As used in this Section, "clear evidence of his or her

identity and age" includes, but is not limited to, a motor vehicle operator's license, a State

identification card, an armed forces identification card, an employment identification card

(b) The licensee shall comply with Sections 12073, 12074, 12076, 12077 and

12082 of the California Penal Code, to the extent that the provisions remain in effect.

(c) The licensee shall not deliver any pistol or revolver to a purchaser earlier

than H J.Q.days after the application for the purchase, lease or transfer, unless otherwise

provided by State or federal law.

(d) The licensee shall not deliver any firearm to a purchaser, lessee or other

transferee unless the firearm is unloaded and securely wrapped or unloaded in a locked

Section 5. The San Francisco Police Code is hereby amended by amending Sections

613.10,613.10-1,613.10-2 and 613.10-3 to read as follows:

SEC. 613.10. LICENSE - CONDITIONS.

In addition to all other requirements and conditions stated in this Article, each

license shall be subject to all of the following conditions, the breach of any of which shall be

sufficient cause for revocation of the license by the Chief of Police:

(a) The business shall be carried on only in the building located at the street
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1 which contains the bearer's signature and photograph, or any similar documentation which

2 provides the seller reasonable assurance of the identity and age of the purchaser.

3 (f) The licensee shall not display in any part of the premises where it can be

4 readily seen from outside the premises, any firearm, firearm ammunition or imitation thereof,

5 or placard advertising the sale or other transfer thereof, other than a sign identifying the name

6 of the business.

7 (g) The lieensee shall nat sell, lease or ather.vise t7'£lnsfer any.firearm without also

8 selling ar athen-:ise providing with eaehfii'f3afflt a trigger lock or similar tic:'ice appre:'ed 13)' the Chief

9 afPalice that is tiesigned Ie prevent the blnintentianal discharge of the fireaffll.

10 (h) 1716 licensee shall nat sell, lease ar other'l'ise tl'ttnsler any fil'f3arm. withaut

11 affixing Ie eaeh fii'f3ao"l'lt, ar sealed packagc canttlining alil'f3arm, a 1,'arning laeel stating the .fellev:il'lg

12 in nat less than 14 paint type:

13 "IP YOU LEl,VE A LQ,1DED HREARM WHERE A CHILD OBT/iINS '""'I'D IMPROPERLY

14 USES IT, YOU MAY BE F'lNED OR SENT TO PRISON, i,ND YOU MAY BE LIl,BLE FOR CIVIL

15 DAMAGES. "

16 (i) Thc licensee shall net sell, lease er ethenvise t7'£lm/c}I' te an)' persen an)'

17 ammunitian clip er magazine that has the capacity to centain mere than 10 rebind". ejammblnitien.

18

19 ammunition that:

The licensee shall not sell, lease or otherwise transfer to any person any

20

21

(1)

(2)

Serves no sporting purpose;

Is designed to expand upon impact and utilize the jacket, shot or

22 materials embedded within the jacket or shot to project or disperse barbs or other objects that

23 are intended to increase the damage to a human body or other target (including, but not

24 limited to, Winchester Black Talon, Speer Gold Dot, Federal Hydra-Shok, Hornady XTP,

25 Eldorado Starfire, Hollow Point Ammunition and Remington Golden Sabre ammunition; or
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1 (3) Is designed to fragment upon impact (including, but not limited to, Black

2 Rhino bullets and Glaser Safety Slugs).

3 This subsection does not apply to conventional hollow-point ammunition with a

4 solid lead core when the purchase is made for official law enforcement purposes and the

5 purchaser is authorized to make such a purchase by the director of a public law enforcement

6 agency such as the Chief of the San Francisco Police Department or the Sheriff of the City

7 and County of San Francisco.

8 The liceHsee shall Hat sell, lease or other-vise trEmsferaHyfirearm to aHy persaH

9 blHtler the age oJ 18 years, and shall Hot sell, lease or otherwise transfer al?}' pistol, revelver, erfircal1n

10 capable a/being eaHcealed upon the pef'SaH to any person uHder the age &f21.

11 (I) The licensee shall nat scll. lease or athen'cise traH~f0r aHYfirea_ ammunition to

12 an}' person untler the age ef18 years, and shall nat sell, lease or ather-vise transfer aHy amnumitien

13 capable &fbeiHg uscti in a pistel, rc;'a!;'er, or fireaml cclpable ejbeing concealed upon the person to

14 any person untier the age of2l.

15 (m) The liceHsee shall Hot sell, lease or otherwise tl'tmsfer al'1?y' fireal'/'l1 to Emy persaH

16 ,vham the licensee has reasen te believe is Y;ithin aHy &fthe classes prohibiteti by CaliforRia PeHal

17 Cetle Sections 12021 er 12021.1 or Cal~fomia Welfare andlnstitutieHs Code Secti&Hs 8100 or 8103.

18 (n1(J!J. The licensee shall post within the licensee's premises a notice explaiHing

19 the age restrictioHs set forth in Subsectiol1s (,1:) aHd (I) above. stating the following:

20 THE CALIFORNIA PENAL CODE PROHIBITS THE SALE OF FIREARMS OR FIREARMS

21 AMMUNITION TO PERSONS UNDER THE AGE OF 18, AND FURTHER GENERALLY

22 PROHIBITS THE SALE OF A PISTOL, REVOLVER, OR FIREARM CAPABLE OF BEING

23 CONCEALED UPON THE PERSON TO ANY PERSON UNDER THE AGE OF 21.

24 The posted notice shall be in a conspicuous location, mffl shall be in 36 point type

25 block letters in black ink on a white background. and shall be located so ha,'e lettering ofsufficient size

II
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1 fiU€h that the notice can easily and clearly be seen by all prospective purchasers of firearms

2 and firearm ammunition.

3 (0) The licensee shall not deliver any jireaFll'I, Ji83aFll1 ammunition, orfirearl11

4 ammunition eomponelit to il pUl'chaser, lessee or other tranoferee whom the licensee KnO;',S or has

5 reason to believe is attempting to transfer (1) ali behalf af another pC1'SOIi, ar (2) ;"'th the intent ta

6 aveid aliY restrietioli ali tralisfrrs under this ,1I'ticle, or &tate al' federalla;',',

7

8 special. "

The lieelisee shall liot sell, lease or athen','ise tl'tiHsfer il,~)' "Satuffla)' night

9 k!-)(il The licensee shall not sell, lease or otherwise transfer any ultracompact

10 firearm except as authorized by Section 613.10-2 or any 50 caliber firearm or 50 caliber

11 cartridge except as authorized by Section 613.10-1.

12 ill Any license issued pursuant to this Article shall be subject to such

13 additional conditions as the Chief of Police finds are reasonably related to the purpose of this

14 Article.

15 fT)JJsl The licensee shall comply with the requirements of Section 613.10-3 and

16 shall, in addition, post the appropriate notice or notices, as specified below, in a conspicuous

17 location at the entrance of the licensee's premises (or at the entrance to the separate room or

18 enclosure pursuant to Section 613JO-3(c)). Such notice shall be in 36 point type block letters

19 in black ink on a white background.

20 (1 ) Licensees that sell, lease or otherwise transfer firearms, other than

21 firearms capable of being concealed on the person, shall post a notice at the entrance to the

22 premises (or at the entrance to the separate room or enclosure pursuant to Section 613.10-

23 3(c)) stating the following:

24 "THE SAN FRANCISCO POLICE CODE REQUIRES THAT FIREARMS DEALERS

25 PROHIBIT ENTRY BY PERSONS UNDER AGE 18, AND FURTHER PROHIBITS ENTRY BY
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IId
II

1 (1) PERSONS CONVICTED OF A VIOLENT OFFENSE WHO ARE PROHIBITED FROM

2 POSSESSING FIREARMS PURSUANT TO CALIFORNIA PENAL CODE SECTIONS 12021

3 OR 12021.1; AND (2) PERSONS WHO ARE CURRENTLY PROHIBITED FROM

4 POSSESSING FIREARMS BECAUSE THEY HAVE BEEN ADJUDICATED AS MENTALLY

5 DISORDERED, NOT GUILTY BY REASON OF INSANITY OR INCOMPETENT TO STAND

6 TRIAL."

7 ' (2) Licensees that sell, lease or otherwise transfer firearms capable of being

811 concealed on the person shall post a notice at the entrance to the premises (or at the

9 entrance to the separate room or enclosure containing such firearms pursuant to Section

10 613.10-3(c)) stating the following:

11 "THE SAN FRANCISCO POLICE CODE REQUIRES THAT FIREARMS DEALERS

12 PROHIBIT ENTRY BY PERSONS UNDER AGE 21, AND FURTHER PROHIBITS ENTRY BY

13 (1) PERSONS CONVICTED OF A VIOLENT OFFENSE WHO ARE PROHIBITED FROM

14 POSSESSING FIREARMS PURSUANT TO CALIFORNIA PENAL CODE SECTIONS 12021

15 OR 12021.1; AND (2) PERSONS WHO ARE CURRENTLY PROHIBITED FROM

16 POSSESSING FIREARMS BECAUSE THEY HAVE BEEN ADJUDICATED AS MENTALLY

17 DISORDERED, NOT GUILTY BY REASON OF INSANITY OR INCOMPETENT TO STAND

18 TRIAL."

19 (3) Licensees that sell, lease or otherwise transfer firearms capable of being

20 concealed on the person, but who keep such firearms in a separate room or enclosure in

21 accordance with Section 613.1 0-3(c) shall post the notice required by paragraph (1) at the
I

22 I entrance to the premises or separate room or enclosure containing firearms that are not

23 I capable of being concealed on the person, and shall post the notice required by paragraph (2)
I

24 at the entrance to the separate room or enclosure containing firearms capable of being

25 concealed on the person.
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(I) The licensee shall notify the Chief of Police of the name, age and address of.

and submit Cl certificate of eligibility under Peni3.1 Code Section 12071 from the state

Department of Justice for, any person not listed on the licensee's application under Section

613.21a)(1) who will be given access to, or control of, workplace firearms, firearm ammunition.

or firearm ammunition components, The licensee shall submit the required information and

certificate within 10 days of such person being employed or otherwise being given access to,

or control over workplace firearms, firearm ammunition. or firearm ammunition components,

SEC. 613.10-1. PROCEDURES REC,",RD!NG Ei,TURDAY N!GHI EPEClt,LE, * SALE OR

TRANSFER OF 50 CALIBER FIREARMS AND CARTRIDGES RESTRICTED

(a) Roster ofEaturda;y Night !5peeials. On or e(}j0re January 1. J997, the Chiefof'

Police or the Chiefs designce shall cempile, puelish, and thereafter maintain a Rester ofi5atilrooy

night specials, The Rester shall list those fircanns, by mam~f'acturer and model ,''lumeer, 1'Chich the

Chicfdetermincsfit the definition ofEaturdtry' night special selferth in Eeetien 613,1. AU refere."lccs te

"the Chi(},f" in this !5ection shall mean the ChiefefPeliee or the Chief's designce.

(e) Notificatien, Upon completion ofa list offirearms te ee placed en the Roster for

the first time, the Chiefshal! endeavor to send written notification to: (i) the rnamifacturer ofe~'ery

fircarm on said list; and (ii) e'ce1')' dealer l'cithin the City who is licensed to sell and transfer firearms

pursuant to Eection 12071 (Tithe Califarnia Penal Code and this Chapter oithe M-unicipal Code, Euch

notification shall do the faUe~t'ing:

(1) !-tlentify the model number ofthe fireamz '(chieh has been clas:4ied as a !5aturtla;y

night special lvithin the meaning ofEection 613,J;

(2) Atl:,'ise the recipient that the recipicnt ma;y apply'far reconsideration of the

classification of the firearm as a !5aturooy night special; and

(3) Atl:/ise the recipient that the burden efpre~'ing a firearm d-oes ITet censtitute a

Eaturday night special vi/thin the nwaning efEection 613,1 shall he on the recipient,
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/1/

Section 613.1.

(tl) /lppeal of Classifieatien.

in EJbtCstion on the Rester.

Upen timcly filing ef ene er 1'11OI"C cenffJlete ElJ3filicatiens far rec8llsideration, thc

The Poliee Cel'llmission is autharized to esu/blish st£lndards cmdpfflcetibtl"Cs farI

!
(2 \

(2\

(4) In all instances, the decision at the Police Cammissien '(/hether to classify the

dees nat canstitute a Saturday night special :vithin the meaning ojSectian 613.1.

e,·iden.tiary testimeny I"Clating te the Chiefs decision te classify the .firearm in EJ/tcstien as a Saturday

the fOl7n and cement ef an af'f'eal, the cenduct of an administrative hearing, and the evaluation of

night special as defined in Section 613.1.

(3) The burden o/proa/ shall be an the af'f'ellam(s) te demanstrate that the .firearln

Police Cemmissien, er a hearing officer designated by the Commissien prier to inclusion ofthe firearm

(c) Rccensideratien by thc Chitfo/Peliee.

classified as a Saturday night special, then the applicant(s) shall have the right to af'f'eal such

(1) If the Chiofdetermines that the fil"Carm under rccensideratien has been properly

of dem.enstrating that the firearm does not ce.'lstitute a Saturday night special within the meaning af

Chiof shall evaluate the evidence submitted by the af'f'lieant(s). 111(' af'f'licant(s) shall have the burden

deeisions to the Police Commissien, and the flpplicant(s) shall have the right te a hearin.g before the

and procedures for the farm and content efan af'f'licatien, the centibtet ofem administrative hearing,

in EJuestien as a Saturday night special £IS defincd in Eectia.'l 613.1.

and the evaluatien ojevidentiary testimony relating te the decision ofthe Chief to classij)' the fil"Carm

(1) Prier te the effective date eFthis erdiluiIlce, the Chiefshall estahlish standards

the Raster is final.

.fireal7n in EJuestian as a Saturday night special as defined in Sectien 613.1 and ta place said firearm en

1
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5
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1 (e) Publicatien ofRoster. The Chief shall place en the Roster eaeh fiJ'Caml l,'hich

2 has heen determined to constitute a Stttu."fiay ."tight special :I'it/lin the meaning efSection 613.1. The

3 Chiefsludl cause the Roster to be published in the fellowing nuillner:

4 (1) The Rester shall be published at least ence ;n the ,!fpcial neH'sptiJ3er as

5 designated by the City and circulated in the City ;vithin 15 day's after the Roster's cemp/etien; a."td

6

7

(2)

(3)

A cepy ofthe Rester shall he filed in the Chiefs effice; and

,A. cefJY ofthe Rester shall he distributed te e;'ery deeler ;vithin the City ;.'he is

8 licensed te sell and tFansfer firearms pursuant to Sectien 12071 ofthe Celifomie Penel Cede and this

9 Chepter e;fthe Municipal Cede.

10 (f) Effective Dete e;fRester. The Rester shall become effieth'e en the ,fifteenth day

11 after its publicatien.

12

13 the fallmving:

(g) /,dditions ta the Rester. Additiens te the Rester shell be madT! in eccertltlnee with

16

17

(1) Semiannuel Determinetian. On a semiannual basis, the Chicfshell determine the

need to place firearms cm the Roster. Upon identifying one or mere fireamw as a Saturtltly night

special, the Chief shall;3repaJ'C a draft list e;f the additions te the Roster.

Netifieatien ofAdtiitiemi to Roster. In tIle event that a draft list effiree)'l1'ls to be

18 added to the Rester is prepel'Cd, the ChieFshall endea,'or te send ""Tiften netificatien in aecortltlnee

19 with the aferementioned previsions ef Section 613.10 1(b).

20 (3) Recensidemtien by the ChiefefPelice.l.ny persen who the Chiefnetifies

21 pursuant te Subsectien (2) aheve may tiJ3ply/or recensideJ'£ltien ofthe classification ef thet firearm as

22 a Saturday night special in accortltlnce ;vith the previsiens e/Section 613.10 1(c).

23 (4) ,''<wealef Clessifieatien. Whenever a firearm has been determined te be preperly

24 classified as a Saturtltly night special after reeensideJ'£ltien, the applicant may file an appeal to the

25
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1 Police Commi8sion al1d the Commission shall hold a hearing in accordance H'ith the IJro'.'isioRs of

2 Section 613,ID 1(d),

3 (5) AMitiens olFirearn,s to Roster, lifter all Gtf'f'eals ha'.'e heel1 exhausted, the Chi6l

4 shall place on the Roster these aaditioRal firearn'8 ',.'hich ],avc been aeteffliineGl te CGnstitute a

5 Saturtkry' night special within the meanil'/.g ofSection 613.1. The Chicfshtlll caU8e the R08ter, as

6 amended to il'/.ch,Be the8e aMitional fireaf'f11.5, to he puhlishcd il'/. accordance ;pith Section 6I 3,10 1(e),

7 (h) IV-eI'/.6Xclusivity ofRester, The Rester is meant to !Je illustrative a/the tYfJes of

8 l'.'eapens ;I'hich gun Bealers are prohihitedfrol'/.l selling in San Francisce, The sale elf/rearms not

9 listed en the Rester, hut having the characteristics described ill Section 613,1, is fJrehibited under

10 Seetien 6!3, lO(p),

11

12

(a)

(1)

Findings, The Board ofSupervisors finds as follows:

Fifty caliber rifles are military-style firearms, used by armed forces around the world,

13 which combine long range, accuracy and massive power, Fifty caliber rifles are accurate to distances

14 0[J,000 to 2,000 yards (10 to 20 football fields), depending on the skill ofthe shooter, and can

15 penetrate annored vehicles, disable aircraft and damage industrial targets, such as refineries and

16 hazardous chemical plants, The dangers o(these weapons are detailed in "Voting (rom the Rooftops:

17 How the Gun Industry Armed Osama bin Laden, other Foreign and Domestic Terrorists, and Common

18 Criminals with 50 Caliber Sniper Rifles," Violence Policy Center (2001 ),

19

20 States,

21

(2)

(3 )

Fifty caliber rifles and ammunition are proliferating on the civilian market in the United

In a briefing paper dated August 4, 1999, the United States General Accounting Office

22 concluded that 50 caliber rifles have been associated with significant criminal activity, stating "Our

23 investigation revealed that .50 caliber semiautomatic rifles have been linked to domestic and

24 international criminal activity, We have established a nexus to terrorist groups, outlaw motorcycle

25 III

Supervisor Gonzalez
BOARD OF SUPERVISORS Page 21

9/29/04

n;\gov em\as2003\040001 S\00187042,doc



1 gangs, international drug cartels, domestic drur; dealers, religious cults, militia groups, potential

2 assassins, and violent criminals, "

3 (4) Calitomia Penal Code Sections 12303,6 and 12304 currently prohibit the sale of

4 destructive devices, defined to include weapons ofa caliber greater than 60 caliber and any

5 I ammunition therefor, In addition, recognizing the danger posed by 50 caliber rifles, the Legislature

6 recently passed, and the Governor has signed, legislation restricting the sale and transfer and tracking

7 the ownership of 50 caliber rifles;

8 (5) The City and County ofSan Francisco has a high concentration of potential targets fin

9 terrorist attacks;

10 (6) The firearms industry has recently introduced a 50 caliber handgun, and reports

11 indicate that it is difficult to control and fires with five times the muzzle power ofa .357 magnum

12 handgun;

13 (7) A recent analysis ofdata published by the manufacturer o{this 50 caliber handgun and

14

15
I

16 I
171 I

18

ballistics test data published in American Rifleman magazine indicate that bullets fired from the

handgun may be capable of penetrating Type lIlA bodv armor, the highest grade of concealable body

armor normallv worn by law enrorcement officers in the field, The dangers o(these weapons are

detailed in "Vest Buster: The .500 Smith & Wesson Magnum-The Gun Industly's Latest Challenge to

Law Enforcement Body Armor, " Violence Policy Center (2004 );

19 (8) Fifty caliber firearms have no legitimate hunting or sporting purpose in the City and

20 County orSan Francisco, Further, such firearms are ill-suited for use as a means to defend one's home

21 or property, since they are difficult to control, greatly increase the risk of harm to bystanders. and the

22 firepower greatly exceeds that which is necessary to protect property or homeowners:

23 f.2l..- The Board or Supervisors hereby finds and declares that the uncontrolled proliferation

24 and use of50 caliber firearms and ammunition poses an unacceptable threat to the health, safety and

25 security of the public,
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1 (h) Purpose and Intent. The purpose and intent ofthis Section is to protect the health.

2

3

4

5

6

7

8

91
10 I

11 I

safety, security and general welfare oUhe citizens oUhe City and Countv of San Francisco and the

Citv's law enfiJrcement personnel by reducing the risk of personal injury, death or property damage

caused by 50 caliber firearms. Specifically with respect to regulating 50 caliber handguns, it is the

purpose and intent of this Section to protect of the citizens oUhe City and County ofSan Francisco and

the City's law enforcement personnel by reducing the risk o(personal injury, death or propertv damage

caused by persons using 50 caliber handguns. It is not the intent oUhis Section to address the problem

of handgun safety, as addressed, for example in Sections 12125 through 12133 oUhe California Penal

Code, or to otherwise regulate 50 caliber handguns based on consumer product safety considerations

for the person using the handgun.

(e) Definitions.

12 (1) As used in this section, the term "50 caliber firearm" shall mean any [irearm, as defined

13 in Section 613.1 oUhis Article, capable of firing a center-fire 50 caliber cartridge.

14 (2) As used in this section, the term "50 caliber cartridge" shall mean a firearm

15 ammunition cartridge in 50 caliber, either bv designation or actual measurement, or any metric

16 equivalent, including but not limited to a .50 BMG cartridge, that is capable ofbeing fired [rom a

17 centerfire ritle or a handgun. The term "50 caliber cartridge" does not include any memorabilia or

18 display item that is filled with a pennanent inert substance or that is otherwise permanently altered in a

19 manner that prevents ready modification for use as live ammunition.

20 (3 ) As used in this section, the term "rifle" shall mean any tusaim that is designed or

21 redesigned, made or remade, and intended to be fired [rom the shoulder, and which is designed or

22 redesigned, made or remade to use the energy in a fixed cartridge to fire only a single projectile

23 through a ritled bore for each single pull ofthe trigger. The term "rifle" shall not include any shotgun.

24 / / /

25 / / /
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1 (4) As used in this section, the term "handgun" shall mean any firearm with a barrel less

2 than 16 inches in length. The term "handgun" shall include an\! pistol, revolver, or concealable

3 firearm as such terms are defined in the California Penal Code.

4 (d) Sale or Transfer of50 Caliber Firearms and Caltridges Restricted. No person shall

5 sell, give, transfer, offer for sale or display for sale any 50 caliber firearm or 50 caliber cartridge

6 except as authorized by paragraph (e) o(this Section.

7 (e) Exceptions.

The provisions ofSubsection (d) otthis Section shall not apply to:

prohibited under state law, including, but not limited to, the sale or transfer ofany assault

weapon as defined in the CalifOrnia Penal Code;

8

9

10

11 I

12

(1)

(A)

(B)

the sale or other transfer or a 50 caliber tuseim or 50 caliber cartridge which is

the sale or other transfer ofa 50 caliber firearm which is an antique firearm, as

13 defined in paragraph (16) ofsubsection (a) ofSection 921 of Title 18 oftile United States Cod;

14 (C) the delivery ota 50 caliber firearm to a licensed gunsmith, as defined in

15

16

17

California Penal Code Section 12001(r), or to a person licensed pursuant to California Penal

Code Section 12071, for purposes of service or repair, or to the return o[the firearm to its

owner by the gunsmith or the licensee fOllowing the completion ofservice or repairs;

consignment sale or as collateral for a pawnbroker loan; or

this Article where the firearm was initially delivered to the licensee for the purpose ofa

18

19

20

21

(D)

(E)

the return ota 50 caliber firearm to its owner by a person licensed pursuant to

the offer for sale or display in any periodical, solicitation by mail or use o[the

22

23 '

internet ofa 50 caliber firearm or 50 caliber cartridge by any person or entity where the seller

or offeror is located outside o[the City and County ofSan Francisco.

prop in a motion picture, television, video, theatrical or other entertainment production

24

25

(Fl the loan of an unloaded 50 caliber firearm to a person for use solely as a
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1

2

or event. provided that such person is in compliance with Section 12081 of the

California Penal Code.

3 12 ) The provisions ofSubsection Id) of this Section shall not apply to the sale or other

4

5

transfer ofa 50 caliber firearm or 50 caliber cartridge where the purchaser or trans{eree is any

of the following:

authorized to acquire a 50 caliber firearm and/or 50 caliber cartridges and does so

6

7

8

9

10

IA)

(8)

IC)

(D)

A law enforcement agency;

An agency dulv authorized to perform law enforcement duties;

A state or local correctional facility.

A federal law enforcement officer, provided such law enforcement officer is

11 while acting within the course and scope ofhis or her employment;

12 IE) A person described in Sections 12302 or 12322Ia) oUhe California Penal Code;

13

14

provided such person is authorized to acquire a 50 caliber firearm and/or 50 caliber cartridges

and does so while acting within the course and scope of his or her employment;

Sections 830.1,830.2,830.4, or 830.5 oUhe Calif(Jrnia Penal Code, provided such peace

15

16

IF) A person who is properly identified as a full-time paid peace oificer as defined in

17 officer is authorized to acquire a 50 caliber firearm and/or 50 caliber cartridge and does so

while acting within the course and scope ofhis or her employment;18

19 IG) A {irearms dealer who has been issued a Federal Firearms License, and who is

20

21 I

22

in compliance with the requirements ofSection 12071 oUhe Calitornia Penal Code;

IH) A person or entity conducting a transaction described in subdivision Ik) of

Section 12078 oUhe California Penal Code;

23 (I) An entity or establishment engaged in the business of motion picture,

24

25

television, theatrical, entertainment er video preductien, previded that the 50 caliber

handgun is unloaded or leaded only with blanks and used only as a prop during the
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to destroy the firearm being transferred;

unloaded, and is secured (rom unauthorized use; or

Penal Code Section 12071 within 12 months from the date that the person obtains title;

fK}m A person acquiring a 50 caliber firearm or 50 caliber cartridge by bequest or

A federal, state or local historical society, museum, or institutional

An entity or establishment engaged in the business of motion picture,(J)

Penalties,

(N)

Violation ofthis Section shall be punishable as a misdemeanor. In addition, in the case

tMtLK) A federal, state, or local historical society, museum, or institutional collection

fb)(J) A non-profit entity that is authorized to destroy firearms, and which has agreed

(1)

that is open to the public, provided that the 50 caliber fireann is used for display purposes, is

co

are transferred to a law enforcement agency or to a person licensed pursuant to California

television or video production, provided that the 50 caliber cartridge is filled with a

permanent inert live ammunition;

intestate succession, or othelWise by operation oflaw, provided that such firearms or cartridges

collection that is open to the public, provided that the 50 caliber cartridge is filled '....ith a

permanent inert substance or is otherwise permanently altered in a manner that

prevents ready modification for use as live ammunition.

course of the production, is secured in use maintains a certificate of eligibility issued to

him or her by the Department of Justice pursuant to Section 12071 of the California

Penal Code;

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22 ofa violation ofthis section by a firearms dealer licensed under this Article, each violation ofthis

23 Section shall constitute grounds (or suspension or revocation of the licensee's firearms dealer license.

24 (2 ) Each transaction in violation ofthis Section shall be deemed a distinct and separate

25 violation,
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1

I
I

(g) Sunset Provision. If the State of California enacts legislation prohibiting or restricting

2 the sale or transfer of50 caliber rifles, 50 caliber handguns, or 50 caliber cartridges covered by this

3 Section, the requirements o(this Section shall be suspended as o(the date such legislation goes into

4 effect with respect to any requirements of this Section that apply to the firearms or cartridges

5 prohibited or restricted by state law. [[the State of California subsequentlY repeals any such

6 legislation, the suspension shall expire by operation of/aw and the previously suspended provisions

7 shall become operative.

8 SEC. 613.10-2. SALE OF ULTRACOMPACT FIREARMS RESTRICTED.

9

10

(a)

(1)

Findings. The Board of Supervisors finds as follows:

A number of other states have enacted legislation to facilitate the

11 issuance of licenses to carry concealed firearms with the result that firearms manufacturers

12 have been designing and marketing ultracompact handguns to respond to the development of

13 the market created by the relaxation of concealed weapons laws in these states,

14 (2) These ultracompact handguns are designed to allow the complete

15 concealment of the weapon on the person.

16 (3) In contrast to those states that have relaxed requirements for issuance of

17 licenses to carry concealed weapons, California has not done so. Moreover, in San

18 Francisco, permits to carry concealed weapons are issued only in very limited circumstances.

19 There are currently fewer than ten individuals authorized by the City to carry concealed

20 weapons.

21 (4) Because concealed weapons permits are rarely issued in San Francisco,

22 any legitimate market for concealable ultracompact handguns is exceedingly small.

23 (5) Ultracompact handguns have no legitimate hunting or sporting purpose,

24 and are ill-suited for use as a means to defend one's home or property, since the short barrel

25 length makes them inherently inaccurate.
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1 (6) A national study of weapons confiscated by law enforcement agencies

2 found that a substantial majority of the handguns confiscated have a barrel length of less than

3 three inches.

4 (7) A survey of incarcerated felons found that easy concealment is very often

5 an important consideration in the selection of handguns that are later used to commit crimes.

6 (8) A study of persons in California found that persons whose applications for

7 the purchase of a handgun were denied based on prior criminal activity were more likely to

8 attempt to purchase small, highly concealable handguns than are potential purchasers whose

9 applications were not denied.

10 (9) A study of handgun owners in one state found that 67 percent of felons

11 but just 30 percent of other handgun owners reported owning a handgun with a barrel length

12 of three inches or less.

13 (10) Because there is evidence that criminals prefer smaller, more

14 concealable handguns, and since handguns are used in at least 80 percent of all violent

15 crimes involving firearms in the United States, the public interest is not served by allowing the

16 unregulated sale of easily concealable ultracompact handguns. The concealability of these

17 weapons makes them a high public security and safety risk when owned and carried by

18 individuals unlicensed to carry concealed weapons, particularly in a high-density urban area

19 such as San Francisco.

20 (11) The dangers of ultracompact firearms are further detailed in "Pocket Rockets-

21 The Gun Industry's Sale o(lncreased Killing Power," Violence Policy Center (2001 ).

22 (b) Purpose and Intent. The purpose and intent of this Section is to protect

23 the health, safety, and general welfare of the citizens of the City and County of San Francisco

24 by reducing the potential for death or injury to citizens and law enforcement personnel attributable to

25 ,"Cstricting the sale of ultracompact flrearms.. It is not the intent ofthis Section to address the
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1 problem of handgun safety, as addressed, for example in Sections 12125 through 12133 of the

2 Calif()rnia Penal Code, or to otherwise regulate ultracompact firearms based on consumer product

3 safety considerations for the person using the firearm.

4 (c) Sale of Ultracompact Firearms Restricted. No person licensed pursuant

5 to this Article shall sell, lease or otherwise transfer any ultracompact firearm except as

6 authorized by paragraph (d) of this Section. Nothing in this section shall preclude any person

7 licensed pursuant to this Article from processing firearms transactions between unlicensed

8 parties pursuant to subdivision (d) of Section 12072 of the Penal Code of the State of

9 California.

10 (d) Exceptions. The requirements of this Section shall not apply to the sale,

11 lease or other transfer of an ultracompact firearm in the following circumstances:

12

13

14

15

(1)

(2)

(3)

(4)

To any law enforcement aqency-,

To any agency duly authorized to perform law enforcement duties

To any state or local correctional facility-,

To a federal law enforcement officer, provided such law enforcement officer is

16 authorized to acquire an ultracompact firearm and does so while acting within the course and scope of

17 his or her employment;

18 (4}(.:il To any private security company licensed to do business in the State of

19 California.;

20 (6) To a person described in Sections 12302 or 12322(a) of the California Penal Code,

21 provided such person is authorized to acquire an ultracompact firearm and does so while acting within

22 the course and scope ofhis or her employment;

23 f.§-){ll To any person who is properly identified as a full-time paid peace officer,

24 as defined in secnon, 830.1, 830.2, 830.4, or 830.5 of the California Penal Code eflhe Sit/Ie ef

25 Califernia, provided such peace officer and ,"'he is authorized to carry a acquire an ultracompact
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I

I

1 firearm and does so while acting within during the course and scope of his or her employment tifi

2 El peace ojficer.~

3 (-&)@ To the sale, lease or other transfer of any antique firearrn-, as defined in

4 paragraph (16) of subsection (a) of Section 921 of Title 18 of the United States Code.

5 I PfL2l To aRY the loan of an ultracompact firearm to a person for use solely as

6 a prop in a an entity or establishment engaged in the business of motion picture, television,

7 video. theatrical, or other entertainment or video production or event campan)', or entel'tai11l'nent ar

8 theatrical canlj3an}' 'n,haseproduction i.walves the use efa coneealablcjil'eann, provided that such

9 the ultracompact handgun is used only as a prop during the course of the motion picture,

10 television, theatrical, entertainment or video production, is secured and which secures such

11 firearm from unauthorized use" and the person is in compliance with charged with maintaining

12 custody of the firearm while not in use maintains a certificate of eligibility issued to him or her

13 By- the Department of Justice pmsuant to Section 1207112081 of the Calif()rnia Penal Code;

14 (-&fUQl To any person who or entity conducting a transaction that is exempt from

15 the provisions of subdivision (d) of Section 12072 of the California Penal Code; afthe State of

16 CtlliJomia.

17 (9-H.Ill To any person or entity conducting a transaction described in subdivision

18 (k) of Section 12078 of the California Penal Code; efthe Stftte oj Ctll~femia.

19 (1Q) Te any pel'Son ""he iO' licensed as a ceUeeter pursuant ta Chaptel' 44,

20 (ce,''fll1wncing ",,,,ith Sectien 921) oj Title 18 efthe United States Cede and the regulatiens iO'SblOd

21 pursuant h~erete, and :vhe has a Cbll'rent certUicate ojeligi13ility issbled Ie him er her by the Departme/'lt

22 ofJusticepursblant te Seetien 12Q71 afthe Penal Cede efthe State efCtlli,femia.

23 (12) To a firearms dealer who has been issued a Federal Fireanns License, and who

24 is in compliance with the requirements o(Section 12071 of the Calif()rnia Penal Code;

25 / / /
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gunsmith or by licensee following the completion ofservice or repairs;

(16) To the delivery ofan ultracompact fireann to a licensed gunsmith, as defined in

consignment sale or as collateral for a pawnbroker loan.

To any person or entity acquiring an ultracompact cemcea/able

To an non-profit entity that is authorized to destroy firearms, and

-H-J-H.lll

(2) Each transaction in violation of this Section shall be deemed a distinct

and separate violation,

SEC. 613.10-3. PERSONS PROHIBITED FROM PURCHASING FIREARMS NOT

PERMITTED ON LICENSEES' PREMISES.

(17) To the return oran ultracompact firearm to its owner bv a person licensed

Wl To a federal, state, or local historical society, museum, or institutional

firearm by bequest, ffl' intestate succession or otherwise bv operation onaw'i

(e) Penalties,

(1) Violation of this section shall be punishable as a misdemeanor. In

addition, each violation of this Section shall constitute grounds for suspension or revocation of

the licensee's firearms dealer license under this Article,

pursuant to this Article where the firearm was initially delivered to the licensee ror the purpose ofa

(a) No person who is prohibited from possessing or purchasing firearms

pursuant to California Penal Code Sections 12021 or 12021,1 or Subsections (a), (b), (c) or

purposes, is unloaded, and is secured [rom unauthorized use;

which has agreed to destroy the firearm be-Ing transterred-,

collection that is open to the public, provided that the ultracompact fireann is used for display

Section 12071, for purposes ofservice or repair, or to the return oUhe firearm to its owner by the

California Penal Code Section 12001(r), or to a person licensed pursuant to Califomia Penal Code

1

2

3

4

5

6

7

8

9

10

I11

12 I

13
II
I'14 II

15
I

16
I

17

18

19

20

21

22

23

24

25
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1 (d) of California Welfare and Institutions Code Sections 8103 shall enter into any place of

2 business that is licensed pursuant to this Article to engage in the business of selling, leasing

31 or otherwise transferring firearms and which displays the notices required by Section

4 613.10f!'1{ll, except in accordance with paragraph (c) of this Section.

5 (b) (1) No person licensed pursuant to this Article to sell, lease or otherwise

6 transfer firearms shall permit the entry onto the premises that are the subject of the license by

7 any person who the licensee knows or has reason to know is prohibited from possessing or

8 purchasing firearms pursuant to California Penal Code Sections 12021 or 12021.1, or

9 Subsections (a), (b), (c) or (d), of California Welfare and Institutions Code Section 8103,

10 except in accordance with paragraph (c) of this Section.

11 (2) No person licensed pursuant to this Article to sell, lease or otherwise

12 transfer firearms shall permit the entry onto the premises that are the subject of the license by

13 I any person under 18 years of age except in accordance with paragraph (c) of this section. No

14 person licensed pursuant to this Article to sell, lease or otherwise transfer firearms and who

15 keeps or displays for sale, lease or other transfer firearms capable of being concealed on the

16 person shall permit the entry onto the premises that are the subject of the license by any

17 person under 21 years of age, except in accordance with paragraph (c) of this section.

18 (3) The licensee and any of his or her agents, employees or other persons

19 acting under the licensee's authority shall be responsible for requiring clear evidence of age

20 and identity of persons to prevent the entry of persons not permitted to purchase a firearm

21 I under state law by reason of age. Clear evidence of age and identity includes, but is not

22 limited to, a motor vehicle operator's license, a State identification card, an armed forces

23 identification card, or an employment identification card which contains the bearer's signature,

24 I photograph, and age, or any similar documentation which provides reasonable assurance of

25 the identity and age of the individual.
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1

2

I

(c)

(1 )

Exceptions.

It shall not be a violation of this section for any person who is otherwise

3 prohibited pursuant to subsection (a) from entering or being present on the premises to enter

4 or bepresent on the premises if the firearms and related accessories (including, but not

5 I limited to, ammunition, ammunition clips and holsters) are kept or displayed within a separate
I

6 room or enclosure that separates such firearms and related accessories from other

7 merchandise, and such persons are excluded from the separate room or enclosure.

8 (2) It shall not be a violation of this section for any person who the licensee is

9 otherwise required to keep from entering or being present on the premises pursuant to

10 subsection (b) to enter or be present on the premises if the firearms and related accessories

11 (including, but not limited to ammunition, ammunition clips and holsters) are kept or displayed

12 within a separate room or enclosure that separates such firearms and related accessories

13 from other merchandise, and such persons are excluded from the separate room or

14 enclosure. Where a licensee keeps or displays weapons capable of being concealed on the

15 person in a separate roam or enclosure that separates such firearms and related accessories,

16 including, but not limited to, ammunition, ammunition clips and holsters) from other

17 merchandise (including other firearms), it shall not be a violation of this section for persons at

18 least 18 years old but less than 21 years old to enter or be present on the premises if such

19 persons are excluded from the separate room or enclosure containing firearms capable of

20 being concealed on the person.

21

22

(d)

(1 )

Penalty for violation.

Any person who is prohibited from possessing or purchasing firearms

23 pursuant to California Penal Code Sections 12021 or 12021.1 or Subsections (a), (b), (c) or

24 (d) of California Welfare and Institutions Code Section 8103 and who knowingly enters into

25 any place of business that is licensed pursuant to this Article to engage in the business of
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1 selling, leasing or otherwise transferring firearms in violation of subsection (a) shall be guilty of

2 a misdemeanor.

3 (2) Any licensee or other person acting under the authority of a licensee,

4 including, but not limited to, employees or agents of a licensee, who knowingly allows a

5 person to enter the licensee's premises in violation of this section shall be guilty of a

6 misdemeanor.

7 Section 6. The San Francisco Police Code is hereby amended by amending Section

8 613.12 to read as follows:

9 SEC. 613.12. HEARING ON LICENSE DENIAL OR REVOCATION.

10 (a) Any person whose application for a license under this Article has been

11 denied, or whose license has been revoked pursuant to the provisions of this Article, shall

12 have the right to a hearing before the Chief of Police or his or her designee prior to final denial

13 or prior to revocation.

14 (b) The Chief of Police shall give the applicant or licensee written notice of

15 the intent to deny the application or to revoke the license. The notice shall set forth the ground I

16 or grounds for the Chief of Police's intent to deny the application or to revoke the license, and

17 shall inform the applicant or licensee that he or she has 10 days from the date of mailing of

18 the notice to file a written request for a hearing. The application may be denied or the license

19 revoked if a written hearing request is not received within the 10-day period.

20 (c) If the applicant or licensee files a timely hearing request, the Chief of

21 Police shall set a time and place for the hearing. All parties involved shall have the right to (1)

22 offer testimonial, documentary and tangible evidence bearing on the issues; (2) be

23 I represented by counsel; and (3) confront and cross examine any witnesses against them. If

24 the hearing is before a designee of the Chief of Police, the designee shall make a written

25 recommendation following the hearing regarding whether an application should be denied or a
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1 license revoked. The decision of the Chief of Police whether to deny the application or revoke

2 the license shall be appealable to the Board of Permit Appeals, at which proceeding the Chief

3 shall have the burden of proof to justify his decision.

4 Section 7. The San Francisco Police Code is hereby amended by amending Section

5 613.16 to read as follows:

6 SEC. 613.16. TEMPORARY SUSPENSION OF LICENSE.

7 (a) If the Chief of Police has reason to believe that a licensee has (1) violated

8 any federal, state or local law relating to the sale, lease, transfer, use or possession of

9 I firearms, firearm ammunition or firearms ammunition components, or (2) has committed any

10 of the offenses set forth in Section 613.3(e), the Chief of Police may immediately suspend for

11 a period not to exceed three days the right of the licensee to sell, lease or otherwise transfer

12 firearms, firearm ammunition or firearm ammunition components,

13 However, if the licensee is charged by a federal, state, or local prosecuting

14 attorney with a violation of any such law the Chief of Police may suspend such license until

15 the charges are dismissed or the licensee is found not guilty in a court of law. If the Chief of

16 Police suspends a license pursuant to this provision, the licensee shall be provided an

17 opportunity to present evidence to the Chief or his or her designee that the pending charges

18 are without legal merit. The Chief's decision regarding whether to suspend a license pending

19 the outcome of such charges shall be appealable to the Board of Pemlit Appeals, at which

20 proceeding the Chief shall have the burden of proof to justify his decision.

21 (b) Notice of suspension shall be mailed to the person(s) who applied for the

22 license and shall be delivered to the address listed on the license.

23 Section 8. The San Francisco Police Code is hereby amended by amending Section

24 613.19 to read as follows:

25 III
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1
1
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4
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21
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II
!

SEC. 613.19. PENALTIES.

Any person violating any provision of this Article shall be guilty of a

misdemeanor or an infraction unless a penalty is otherwise specified. The complaint charging

such violation shall specify whether the violation is a misdemeanor or infraction, which

decision shall be that of the District Attorney. If charged as an infraction, upon conviction, the

violator shall be punished by a fine of not more than $100 for each provision violated. If

charged as a misdemeanor, upon conviction, the violator shall be punished by a fine of not

less than $500 or more than $1,000 for each provision violated or by imprisonment in the

County Jail for a period of not more than six months, or by both such fine and imprisonment

In any accusatory pleading charging a violation of this Section, if the defendant has been

previously convicted of a violation of this Section, each such previous violation and conviction

shall be charged in the accusatory pleading. Any person violating any provision of this Section

a second or subsequent time within a 10-year period shall be guilty of a misdemeanor and

shall be punished by a fine of not less than $500 and not more than $1,000 for each provision

violated, or by imprisonment in the County Jail for a period of not more than six months, or by

both such fine and imprisonment

Section 9, The San Francisco Police Code is hereby amended by deleting Sections

614,615 and 616, amending Sections 617 and 618, renumbering existing Sections 617 and

618 as Sections 614 and 615, and adding a new Section 616, to read as follows:

SEC. 614. RECORD OF TRANSFER REQUIRED.

19"erj person engaged in the business ojselling, leasing or other.vise tFtirtsferring

pistols, I'()voh'ers or tJtherfireanns,;·,.,~ethersuch seller, lessor or transferer is a I'()tail dealer,

pawnbFtJker or tJthenFise, shall maintain a bound ~'(}lume, the specifications for ~vhich the Chicfof

Police shall by I'()gulation pl'()scribe, in which shall be entel'()d the (1) date and time alsaZe, lease or

trtll16fer; (2) the name a/the sales pers(!H making the sale, lease or transfer, and such in/ormation
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1 perlttining to the identity of the purcheser, lessee, or tmmfcree as the Chie/o/Poliee shalllr)'

2 reguletions prescribe or as me)' be reEfuired under slttte or fedemlle'>'i; (3) the place :>'here sold, leased

3 or tmnsferred; end (4) the melfe, model, l'Iutl1u/acturer's number, ealiber or other mCirks of

4 identiticetion sf en)' such pistol, reveh'Cr, or othertlrearm. Said record shell be evailable for

5 inspection by el1)' peace officcr during IWffl7al busilTesS heurs.

6 SEC. 61$. REGISTER OF TRA.NSFER OF COltJCEilLH1LE FIREARMS.

7 The person to ;\'hom eWi pistol, reveber or othcrfireaFl77 c"Peble ofbeing concealed

8 upon the person i8 801d, leased or other\'iise transferred shilll present clear el'idence of their idemity

9 end shall sign, and the dealer shell reEfuire any such j'gerson to sign their legal name end affix their

10 I residence eMress end date ofbirth to the register in Efuedruplicate.

11 The seles person shall affix his or her signetw'C to the register in Efuedl'btf'liCCite as a

12 witness to the signelure end identification of the person te ,>,",hem such pistol, rel'olver or etherfii'Cal1l'

13 c"Peble ofbeing concealed upon the person is sold, leased or transferred.

14 SEC. 616. FICTITIOUS N,iMES PROHIBITED DUPLICATE RECORDS.

15 b,y persen signing efictitious nal17(' or address is guilt} ofe misdemeanor. The

16 duplicate sheets ofsueh register shall en the evening ofthe day oisalc, leese or otheAI'ise transfer, be

17 pieced in tlw mail, peswge prepeid end properly eMressed to the Chief ofPolice of the City end

18 County ofSen FI'£mcisco.

19 SEC. 6l1-614. EXCEPTIONS.

20 Sections 613 to eM 613.20 inclusive, of this Article, shall not apply to wholesale

21 dealers in their business intercourse with retail dealers, nor to wholesale or retail dealers in

22 the regular or ordinary transport of unloaded firearms as merchandise to other wholesale or

23 retail dealers by mail, express or other mode of shipment to points outside the City and

24 County of San Francisco.

25 / / /
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1 I SEC. 648615 RECORDS OF AMMUNITION SALES.

2

3

(a)

(1 )

Definitions.

"Firearm ammunition," as used in this Section, shall include any

4 ammunition for use in any pistol or revolver, or semiautomatic ritle or assault weapon, but

5 shall not include ammunition for shotguns that contains shot that is NO.4 or smaller.

(iii) /\ hayonet mount,

has at leest t;I'O of the following ehel'fictoristics:

(3) "Assault weapon," as used in this Section, shall mean any of the weapons

designated in California Penal Code Section 12276 or 12276.1.,.-£fft(i

"Semiautomatic rifle," as used in this Section, shall mean any repeating

,A, pistol grip that pretrudes conspicuollsly heneath the ection of the ',veapon,

A folding or telescoping stock,

,A, flesh S!fJ3pressor or tlu'eeded barrel designed to eccommotlete a flash

(2)

(i)

(iv)

(ii)

rifle which utilizes a portion of the energy of a firing cartridge to extract the fired cartridge case

and chamber the next round, and which requires a separate pull of the trigger to fire each

cartridge.

14

15

16

17

6

7

8

9

10 II

11 I
12 I

131
I

18 suppressor, and

19

20

(v)

(E) A semialltometie pistol thet has an ehility to accCfJt e detechehle megezine end

21 has at least two ofthe fallowing chel'ficteristics:

22

23

(i)

(ii)

,",n emmllnition megezine thet attaches to the pistol olltside ofthe pistol grip,

,A, threaded berrel cttpeble of accepting e barrel extender, flesh S!fJ3J3ressor,

24 .ferwertl handgrip, or silencer,

25 / / /
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(iii) A shroud that i8 attached to, or partially or completely encircles, the barrel and

that pem/its the shooter to hold the firearm" 'ith the nontrigger hand ;vithout being bUl'I'Ied,

required entry in, or fail to maintain In the required manner records prepared in accordance

herewith. No person shall refuse to permit a police department employee to examine any

,A.n abih!?! to accept a detachal9le /'nagazine.

,A. fixed magazine eapacit)' in excess effi;'e rounds, and

"Vendor," as used in this Section, shall mean any person who is engaged

A felding or telcscoping steele,

,A. pistol grip that protfflaes conspicuously beneath thc action efthe-'Wff1j7/Ht-;

,A. semiautomatie version ofan autol11.aticfirearm;

A nUilH/ifaetured ',veight of5(J ounces,or more when the pistol is unloaded, and

,A. semiautomatic shotgun th,qt has at katH-twe-f~f-*e-:feUotVfng-eharacteristics:

(4)

(;)

(i)

(ii)

(iii)

(iv)

in the sale of firearm ammunition, including any retail firearms dealer.

(b) No vendor shall sell or otherwise transfer ownership of any firearm

ammunition without at the time of purchase recording the following information on a form to be

prescribed by the Chief of Pollee: (1) the name of the vendor (including the name of the

specific individual) transferring ownership to the transferee; (2) the place where the transfer

occurred; (3) the date and time of the transfer; (4) the name, address and date of birth of the

transferee; (5) the transferee's driver's license number, or other identification number, and the

state in which it was issued; (6) the brand, type and amount of ammunition transferred; and

(7) the transferee's signature.

(c) The records required by this Section shall be maintained on the premises

of the vendor for a period of not less than two years from the date of the recorded transfer.

Said records shall be subject to inspection at any time during normal business hours.

(d) No person shall knowingly make a false entry In, or fail to make a
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1 record prepared in accordance with this Section during any inspection conducted pursuant to

this Section.

(e) Penalties.

11/

be guilty of an infraction. Upon conviction of the infraction, the violator shall be punished by a

fine of not less than $50 nor more than $100.

(2) Subsequent Convictions. In any accusatory pleading charging a violation

of this Section, if the defendant has been previously convicted of a violation of this Section,

each such previous violation and conviction shall be charged in the accusatory pleading. Any

person violating any provision of this Section a second time within a 90··day period shall be

guilty of a misdemeanor and shall be punished by a fine of not less than $300 and not more

than $400 for each provision violated, or by imprisonment in the County Jail for a period of not

more than six months, or by both such fine and imprisonment. Any person violating any

provision of this Section, a third time, and each subsequent time, within a 30-day period shall

be guilty of a misdemeanor and shall be punished by a fine of not less than $400 and not

more than $500 for each provision violated, or by imprisonment in the County Jail for a period

of not more than six months, or by both such fine and imprisonment.

(f) Severability. If any subsection, sentence, clause, phrase, or word of this

Section be for any reason declared unconstitutional or invalid or ineffective by any court of

competent jurisdiction, such decision shall not affect the validity or the effectiveness of the

remaining portions of this Section or any part thereof. The Board of Supervisors hereby

declares that it would have adopted this Section notwithstanding the unconstitutionality,

invalidity, or ineffectiveness of anyone or more of its subsections, sentences, clauses,

phrases, or words.
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SEC. 616.1

2 (a)

REPORTING THE LOSS OR THEFT OF FIREARMS

Anv person that owns or is otherwise in possession ota firearm shall report the theft or

3 loss ofsuch firearm to the San Francisco Police Department within 48 hours o(becoming aware o(the

4 theft or loss whenever II) the owner resides in San Francisco, or (2) the then or loss ofthe firearm

5 occurs in San Francisco.

6 (b) The [ailure oian owner or person in possession oia firearm to report the theft or loss of

7 the firearms within 48 hours o(when the owner or person in possession becomes aware or should have

8 become aware ofthe theft or loss shall be punishable in accordance with Section 613.19.
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APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

BY~DAVID A. GREENBURDeputy~
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File Number: 031932

City and County of San Francisco

Tails

Ordinance

Date Passed:

City Hall
1 Dr. Carlton 13, Goodlett Place
San Francisco, CA 94102-4689

Ordinance amending the Police Code by deleting Sections 552, 556 and 557, relating to possession
of firearms by minors and possession of facsimile firearms in order to conform to state law,
amending Section 602 to delete redundant provisions and provisions relating to air guns in order to
conform to state law; amending Sections 613.1, 613.10 and 613.10-1 to delete requirements
relating to "Saturday Night Specials," restrictions on the sale of large capacity magazines and
various other requirements relating to firearms dealers in order to conform to state law and add new
requirements in Section 613.10-1 to restrict the sale or transfer of 50 caliber firearms and
ammunition; amending Sections 613.2 and 613.3 to require the Chief of Police to conduct a
background check on applicants for a firearms dealer license and such applicants' employees;
amending Sections 613,613.10-3,613.12,613.16,613.19,617 and 618 to make technical and
conforming corrections; amending Section 613.10-2, restricting the sale of ultracompact firearms to
update findings and exceptions to restrictions on sales, deleting Sections 614 through 616, relating
to reporting of firearms sales by dealers in order to conform to state law, renumbering existing
Sections 617 and 618 as Sections 614 and 615; and adding a new Section 616, requiring owners of
firearms to report the loss or theft of a firearm to the Police Department.

July 13,2004 Board of Supervisors~ SUBSTITUTED

September 21, 2004 Board of Supervisors - SUBSTITUTED

October 19,2004 Board of Supervisors~ PASSED ON FIRST READING

Ayes: 11 - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Gonzalez, Ma, Maxwell,
McGoldrick, Peskin, Sandoval

October 26,2004 Board of Supervisors~ FINALLY PASSED

Ayes: 11 - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Gonzalez, Ma, Maxwell,
McGoldrick, Peskin, Sandoval
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was FINALLY PASSED on October 26, 2004
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Clerk of th& Darer
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