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[Revising graffiti clean-up requirements for property owners and revising enforcement and
abatement procedures where property owners fail to remove graffitI.]

Ordinance amending Article 23 of the San Francisco Public Works Code by (1)

amending Sections 1301 through 1304, deleting existing Section 1305, amending and

retaining part of existing Section 1306 as renumbered Section 1305, and amending and

placing part of existing Section 1306 in new Section 1306, to require that property

owners either remove graffiti from their property or request a hearing within 30 days of

receiving a notice of violation, clarify and streamline review procedures for graffiti

violations, and authorize special assessments to recover graffiti removal costs; and (2)

making technical corrections to Sections 1307 and 1308.

Note: Additions are single-underline italics Times New Roman;
deletions are slrikclhreugh ilalics Times New Roma/'l.
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Article 23 of the San Francisco Public Works Code is hereby amended by

amending Sections 1301 through 1304, deleting Section 1305, amending and retaining part of

existing Section 1306 as renumbered Section 1305, amending and placing part of existing

Section 1306 in new Section 1306, and making technical corrections to Sections 1307 and

1308, to read as follows:

SEC. 1301. PURPOSE AND INTENT.

The Board of Supervisors hereby finds and declares that:

(a) Graffiti is detrimental to the health, safety and welfare of the community in

that it promotes a perception in the community that the laws protecting public and private

property can be disregarded with impunity. This perception fosters a sense of disrespect of

the law that results in an increase in crime; degrades the community and leads to urban blight;
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is detrimental to property values, business opportunities and the enjoyment of life; is

inconsistent with the City's property maintenance goals and aesthetic standards; and results

in additional graffiti and in other properties becoming the target of graffiti unless it is quickly

removed from public and private property.

(b) Graffiti results in visual pollution and is hereby deemed a public nuisance.

Graffiti must be abated as quickly as possible to avoid detrimental impacts on the City and

County and its residents, and to prevent the further spread of graffiti.

(c) Graffiti is increasingly used by gangs to frighten residents of neighborhoods.

There/cire. gang graffiti, in particular, exacerbates the degradation ofSan Francisco's qualitv onife.

In order to alleviate this fear caused bv gang graffiti, and to assist the partnership between the City and

Countv and the neighborhoods in their mutual eftcJrts to make streets safe, gang graffiti must be abated

as quickly as possible.

(jJ It is the purpose of this Article to provide a program for the removal of

graffiti from walls, pavement, structures and other improvements on both public and private

property.

SEC. 1302. DEFINITIONS.

(a) City tind County. "City tind County" means the City and County of San

Francisco.

(b) Director. "Director" means the Director of the Department of Public Works

or his or her designtite designee.

(c) Graffiti. "Graffiti" means any inscription, word, figure, marking or design

that is affixed marked, scratched, drawn or painted on any building, structure, fixture or other

improvement, whether permanent or temporary, including by way of example only and without

, limitation, signs, banners, billboards and fencing surrounding construction sites, whether public

or private, without the consent of the owner of the property or the owner's authorized agent,
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1 and which is visible from the public right-of-way. "Graffiti" shall not include: (l) any sign or

2 banner that is authorized by. and in compliance with. the applicable requirements oOhis Code. the

3 San Francisco Planning Code or the San Francisco Building Code; or (2) any mural or other painting

4 or marking on the property that is protected as a work offine art under the California Art Preservation

5 Act (California Civil Code Sections 987 et seq.) or as a work ofvisual art under the Federal Visual

6 ; Artists Rights Act 00990 (17 U.S.c. §§101 et seq.).

7 (d) Owner. "Owner" shall mean the owner of record of the property as set

8 forth in the most current records of the Tax Assessor, or the owner's authorized agent.

9 SEC. 1303. PROHIBITION.

10 It shall be unlawful for the owner of any real property within the City ami Gaunty bearing

11 graffiti to allow the graffiti to remain on the property in violation oOhis Article.

12 SEC. 1304. GlL4FI'ITlABATEAf]£''lTPROCEDURES VIOLATIONS.

13 (a) Once every 12 m.onths, the Direetor fnay remove any graffiti he or she determines to he

14 in vialation ofSection 1303 of this Article HJ70n /'eceiving written COH!;ent fmd a waiver o/liahilityFom

15 t./qe o:mer of t./qe J7l'f3perty in aecorWlIlee ',..,it./q paragraph (e) ofthis Section. The Direeto/' may pi'efJare

16 and distrihute forms(or this pHFpose. Notice of Violation. Where the Director determines that any

17 property contains graffiti in violation ofSection 1303, the Director may issue a notice of violation to

18 the property owner. At the time the notice of violation is issued. the Director shall take one or more

19 photographs o(the alleged graffiti, and shall make copies oUhe photographs available to the property

20 owner upon request. The photographs shall be dated and retained as a part oOhe file for the violation.

21 The notice shall give the owner thirty (30) calendar days from the date of the notice to either remove

22 the graffiti or request a hearing on the notice ofviolation. and shall set forth the procedure for

23 requesting the hearing. The notice shall also inform the owner that where the owner fails to either

24 remove the graffiti or request a hearing within thirtv (30) calendar days from the date of the notice, the

25 Director may initiate proceedings in accordance with this Article to enter upon the owner's property
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1 and abate the graftiti at the owner's expense. The notice shall filrther in(owl the owner that the

2 minimum charge (or removing graffiti is the greater o(either $500 or the actual cost to the Citv,

3 (including overhead and administrative costs, as well as attorneys' fees where the Director has elected

4 to seek recovery ofattornevs' fees). The Director shall serve the notice o(violation as follows:

5 1. One copy o(the Notice shall be posted in a conspicuous place upon the building or

6 property.

7

8

2.

A.

One COPy of the Notice shall be served upon each ofthe following:

The person, ifknown. in real or apparent charge and control o(the premises or property

9 involved;

10

11

B.

3.

The owner o( record.

The Director mav also serve one COPy oithe notice upon any other parties with a

12 recorded interest.

13 Service required by paragraphs 2 and 3 mav be made bv personal service or by certified mail.

14 (b) If the Director is other,vise unable It! obtain consent/rom the property owner, the

15 Director shall pro:'idc notice to the property owner ofthe Director's dctcrmination that the property

16 contains graffiti in violation ofdectiol! [3D]. The notice shall also state that the oV.'l1er may authorize

17 the Director to remo:'e the graffiti by giving ',,,,ritten consent and a vvaiver &fliability in accordance

18 ,vith pa,oagJTlph (c) of this dectien. The notice shall be provided thl'Ough #<0 means 6]Jecilicd in dection

19 1305(a).

20 (c) As a cendition fer allowing the Directer to cause remeval efthe graffiti, the ewner shall

21 alse sign a release on a form pro:'ided by the Direetor releasing the City a,~d Ceuntyfrom liability for

22 damage Ie public erprivate property in eonnection with the remeval efg,oaffiti. {fthe Directer makes

23 the hardship determinatien described in paragloaph (g), the OJ'iner may, iihe er she desires, give

24 advance consent to the Directer te remeJ'e grall'ltifrom the property in the jilture without the need for

25 the Director to obtain the owner's consent prier te each removal. &LCh prior authorization shall be in
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:vriting to the Director ami shall ee signed 13)' the owner. The prior authorization rney ee revoked by

the owner at any time by not(fying the Director in :~'riting.

(d) Whenever the Director is authorized ey this ordinance to remove grttffiti and uses public

funds for the mmowtl andfor the mpainting and mpair ofthe pr'operty f,'()m which the graffiti is

rcmoved, the Director shall not authorize or umlel'take to provide/ar the painting or repair ofaTT)'

rnore extensi','c area than that whem the graffiti is located, except in the /ello',','ing eircwnstfinees:

(1) The Direetor determines in a "fritten notice to the owner that a more textensive al'Ca is

I'Cquired to be repainted or repaiJ'Cd iN order to avoid ell'! aesthetie disjigumment to the neigheorhood

or eommunity; or

(2) The O','mer agrees to pay for the costs oj" repainting or I'Cpairing the If/.ore extensive

(e) If the Director !",as not received co/'!sentfrom the ow/'!cr withi/'! 10 dliys from. the date of

the notice described in (Jlil'tigl'df'h (b), the DiI'Cctor may initiate a Graffiti ,',elitenlent i.etion in

accordttnee with Section 1305.

f.f) Public Property. Where property defaced by graffiti is owned by a public entity

other than the City and County, the Director shall cause removal of the graffiti only after

securing the consent of an authorized representative of the public entity that has jurisdiction

over the stl'blcture property. The Director shall use all reasonable efforts to minimize graffiti on Citv-

owned property, but City-owned property shall not otherwise be subject to the requirements oUhis

Article.

(g) I1 is the policy of the GGS.'" that the city ',,,,ill provide .'lot more than one graffiti mn18:'al, at

the puelic expense, from a specific pre-perty during a J2 month period. i'fter the il'litial removal of

graffiti ey the Director, the OH"l'ler shall mnwve all graffiti, iN violation ofEectitm 1303, placed en the

same property within. a 12 month pcriodf;'8m the date of the removal. If the owner has failed te

remove the graffiti within 10 days afier Director notification specified in Scction I305(a), the Director
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1 ma:y initiate a Graffiti ,A,Batementl.etien in aeeerdanee ","'ith Sectiens 13()5 and Jj()6. The Director et'

2 ,Dblblie WeloJ,s ma:y 131'8~'ide paint Ie a property owner for graffiti removal withoblt charge. Where the

3 Director detennines that a preperty is Bblrdened :vith a disproportionate shal'C Ifj'graffiti vandalism and

4 req,dring the owner Ie remeve the graffiti wOblld I'CSbllt in an bll+fair hardship, the Direc/(H is

5 ablthericed, at the City's expense, Ie i'Cmeve graffiti placed en the same property /'I1Ore than ence during

6 that 12 menth pC/"ied.

7 SEC. 1305. NOTICE OF GR,4PFITIAB,4TEMEIVT,4CTWN.

8 (a) Whene:'er the Direeter determines that gi'aiJiti Exists in vielatien efSeetion B()3, and

9 the Direeter has been unaBle to obtaiN the eWNer's consent to rClne:'e the graffiti in aeeerdance :vith

10 Sectien 13M, the Directer may iNitiate a Graffiti Abatement ,,\cetioN by effUsiNg a written Gr£!ffiti

11 I flbatement N·otiee te be served as fello:vs:

12 1. One Clfpy Iff the IV-etiee shall be posted in a conspieblebls pllaee blpen the BblildiNg er

13 property.

14 2. One C&py Iff'the N-otiee shall be sen'ed blpon each &j' the follewing:

15 The perseN, if aNY, iN real (Of appareNt eharge and control of the premises or property

The ewner of recoffl.

The Director mEl)' alse serce one copy ofthe notice blpen any ether parties with a3,

g,

(b)

in~'obed;

II
,I

II
II fr'eei"cAo'i'irdd-tA,'d4-i-iln,ttfc3fr",ewst,t.

The Graffiti Abatement Notice shall provide the property Miner seven calendar da:ys

16

19

18

17

20

21 ,(rem the date ef the Netiee in which to remeve the gr£!ffiti, consent to }'Cmeval ef the graffiti by the

22 Direeler, netify the Directer in writing that he or she has consented or censents to the graffiti, or

23 request a hearing 1gefei'C the Director, If the property ewner fails to take ene of these actions within the

24 abo:'e time, the property shall there£!fter be SUBject te abatement of the graffiti by the Dii'Cctor in

25 accordance with Seetien 13()6, The Cit)' will provide the 01'mer, not mOi'C thaN once during a 12
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1 n1(mth f'erietl, the of'tion te censent te the Directer's m/11owil efgl'effiti frem a specific pref'el'!)'. If the

2 Dirccter makes the hal'dship tletenninatien descrihed in J304(g), the Dil'Ceter is autherizetl te pfflvitle

3 the el':ner with the aptien te consent te the Directer's l'emeval efgrafjlti more than Once tibtl'ing the 12

4 menth pel'ietl.

5 SEC-BOG. G&1FFITI ML1TEMENT ACTlON; REQUEST FOR HEARINGjHEARING.

6 (a) Request for Hearing. At a hearing requested by the A property owner may request a

7 hearing in order to contest the notice of violation issued in accordance with Section 1304 by ming with

8 the Director within thirty (30) calendar days from the date ofthe notice of violation, a request for

9 hearing that specifies in detail the basis for contesting the notice of violation.

10 (b) Notice of Hearing. Whenever a hearing is requested pursuant to this Section, the

11 Director shall. within seven (7) calendar davs of receipt of the request, notify the property owner ofthe

12 date, time, and place of the administrative review hearing by certified mail. .Such hearing shall be held

13 no later than fortv-five (45) calendar days after the Director receives the request, unless time is

14 extended bv mutual agreement ofthe affected parties.

15 (c) Submittals for the Hearing, At least five (5) City business days prior to the hearing, the

16

17

property owner and the City shall submit to the hearing officer and exchange with one another, written

information including, but not limited to, the tc)llowing: a statement o(the issues to be determined by

18 the hearing officer, a statement ofthe evidence to be offered at the hearing and the identitv ofany

19 witnesses to appear at the hearing.

Hearing Procedure. The hearing shall be conducted by a neutral hearing officer from a(d)
i

I City office or department outside the Department ofPublic Works, appointed by the Director of

II Administrative Services. The burden of proof to establish that the property contains graffiti shall be on

I the City. The.,.-the owner shall be entitled to present evidence and £H'-giiC demonstrate that his or23

22

20

21

24 her property does not contain graffiti. The property owner shall also be entitled to present evidence

25 and demonstrate that his or her property is burdened with a disproportionate share of graffiti
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1 vandalism, based on f(lctors such as the t'requency or extent o(the graffiti, such that requiring the

2 owner to remove the graffiti would result in an unt'air hardship. All testimony shall be under oath, and

3 witnesses mal' be cross-exanzined. The hearing officer shall ensure that a record of the proceedings is

4 maintained. The determination of the Directer hearing officer after the hearing shall be final and

5 not appealable. After the hearing, if the Director determines that the property eentains graffiti, tlw

6 Director may order that the graffiti he abated. Ifa heaTing is not requested, the Direetor may

7 irnmediately erller that the gmffiti be abated. Before ol'{tering such aba,tement, the Direc.!er shall gi:'e

8 ','Hitlen notice (Abatement Or-tier) served in eWCOrlMnCe :vith Section 1305(a) thett, unlcss the graffiti is

9 re:ne:'ed :vithinfivc ealendrir daysfrom the date of the notice, the Depal1;ment o/Publie Works shall

10 enter lIpon the pFopel'ty and eal/se the removal, painting ever or such other eradication &fthe gfflfjiti

11 ttiHhe Director determines aJ3J3roJ3riate.

12 (e J Decision. The hearing officer shall issue a decision including a summary o{the issues

13 and the evidence presented, and findings and conclusions, within ten (l 0) calendar days ot'the

14 conclusion o(the hearing. A copy ot'the decision shall be served upon the property owner bv certified

15 mail. The decision shall be the City's final administrative determination. An agrrrieved partv may seek

16 judicial review oUhe decision pursuant to California Code of Civil Procedure Sections 1094.5 and

17 1094.6.

18 SEC. 1306. ABATEMENT BY DIRECTOR

19 (a) Following the hearing i(the City sustains its burden ot'proof or i(the property owner

20 does not request a hearing and fails to remove the graffiti within thirty (30) calendar days {rom the

21 date of the notice ofviolation, the Director may immediately order that the gramti be abated. Unless

22 the Director has obtained written consent t'rom the property owner to enter the property and remove

23 the graffiti, before initiating abatement the Director shall obtain a court order authorizinrr the

24 Department ofPublic Works to enter upon the property and remove the graffiti and give written notice

25 o(the abatement (Abatement Order) served in accordance with Section 1304(aJ. The Director may not

Supervisor Elsbernd
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Ib) Alternatively, the Director may provide paint for graffiti removal to a property owner at

repainted or repaired in order to avoid an aesthetic disfigurement to the neighborhood or community.

Director determines in a written notice to the owner that a more extensive area is required to be

painting or repair ofany more extensive area than that where the graffiti is located, except where the

the Director deems appropriate. The Director shall not authorize or undertake to provide for the

may enter upon the property and cause the removal, painting over or other eradication o(the graffiti as

under Section 1304.

(1) Abatement Action. l\f.et see/wI' than the time specified in the /J3atement Atier

fh1W The following procedures shall apply to actions by the Director to abate and

recover costs for abatement of graffiti on private property:

for this purpose.

obtaining a court ~order, the Director shall implement the Abatement Order. The Director

remove the gramti at no cost to the properlY owner, provided that the owner releases the City from

Ie) I(the hearing officer detennines that a hardship exists, the Director is authorized to

order a graffiti abatement action that may violate the California Art Preservation Act ICalifornia Civil

over the graffiti within that time shall be ground for the Director to issue a new notice ofviolation

the violation within 10 City business days from receiving the paint. A property owner's failure to paint

no charge. In return, the property owner shall agree in writing to paint over the graffiti giving rise to

liability by providing the Director with a signed waiver oOiabililY. The Director may develop forms

without first consulting with the CiIYAttornev.

Code Sections 987 et seq.) or the Federal Visual Artists Rights Act 0(1990 (17 U.s.c. §§101 et seq.)

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15 i

I'16

17

18

19

20

21

22 Where the Director removes graffiti in accordance with the requirements of this Article, the owner

23 I shall pay the greater of either $500 or the actual cost (including overhead and administrative costs, as

24 I well as attorneys' fees where the Director has elected to seek recovery ofattornevs' fees) ot'removing
!

25 the graffiti. The Director shall provide an accounting to the owner of the costs of the
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1 abatement action (Abatement Accounting) on a full cost recovery basis not later than 10 days

2 from the date the abatement action is completed. The Abatement Accounting shall include all

3 administrative costs incurred by the Department ofPblblic Works City in abating graffiti on the

4 property. The total amount set forth in the Abatement Accounting shall be due and payable

5 by the owner within 30 days from the date of mailing of the Abatement Accounting.

6 (2) Recoverv ofAttorneys , Fees. At the time the abatement action is filed, the Director may

7 elect to seek recovery ofattorneys' fees incurred in a graffiti abatement action under this Article. In a

8 case where the Director makes this election, the prevailing party shall be entitled to recover attorneys'

9 fees. In no event shall the award otattorneys , fees to a prevailing partv exceed the amount of

10 reasonable attorneys' fees incurred by the Citv in the action.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Lien. If all or any portion of the amount set forth in the Abatement Accounting

remains unpaid after 30 days of the mailing of the Abatement Accounting, such portion shall

constitute a proposed lien on the property which was the subject matter of the Abatement

Action. Except as otherwise specified in this subparagraph, $such liens shall be imposed in

accordance with Chapter 10, Article :;w xx of the Administrative Code. Property owners

seeking to challenge the amount of the Abatement Accounting may do so at the hearing

authorized under Chapter 10, Article :;w XX of the Administrative Code.

I (AJ In addition to the requirements imposed under Section 10.232 o(the San Francisco

II Administrative Code, the notice to the propertv owner oUhe hearing on the proposed lien shall be

'I served in the same manner as a summons in a civil action in accordance with Article 3 (commencing

I with Section 415.10) of Chapter 4 otTitle 5 ofPart 2 oUhe Califc)rnia Code of Civil Procedure.

Where, after diligent search, the owner of record cannot be found, the notice may be served by posting

a copy in a conspicuous place upon the property for a period often (10) days and publication thereof in

a newspaper of general circulation.

/II
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(B) Any lien authorized by this Section shall specify the amount ofthe lien, the name of

the department initiating the abatement proceeding, the date of'the abatement order, the street address,

legal description and assessor's parcel number o{the parcel on which the lien is imposed, and the

name and address ofthe recorded owner ofthe parcel.

(C) Where a lien authorized by this Section is discharged, released or satisfied, either

through payment or foreclosure, the Tax Collector shall record a notice oUhe discharge containing the

information specified in subparagraph (B). Any such notice ofdischarge shall be subject to the Release

ofLien Fee imposed pursuant to Section 10.237 ofthe San Francisco Administrative Code.

(4) Special Assessment. Notwithstanding anvthing to the contrary in Article XXof Chapter 10,

pursuant to Section 38773.5 ofthe California Government Code, the Board ofSupervisors may order

that the amount ot"the lien be specially assessed against the parcel. Upon such an order, the entire

unpaid balance of the costs, including any penalty and interest payments on the unpaid balance to the

date that the Director reports to the Board shall be included in the special assessment lien against the

property. The Director shall report charges against delinquent accounts to the Board of Supervisors at

least once each vear. At the time the special assessment is imposed, the Director shall give notice to

the property owner by certified mail, and shall intorm the property owner that the property may be sold

by the Tax Collector f(Jr unpaid delinquent assessments after three years. The assessment may be

collected at the same time and in the same manner as ordinary municipal taxes are collected, and shall

be subject to the same penalties and procedure and sale in case ofdelinquency as provided for

ordinary municipal taxes. All tax laws applicable to the levy, collection and entorcement ofordinary

municipal taxes shall be applicable to the special assessment. However, if any real property to which a

cost ofabatement relates has been transferred or conveyed to a bona fide purchaser for value, or ifa

lien ofa bona fide encumbrancer for value has been created and attaches thereon, prior to the date on

which the first installment oftaxes would become delinquent, then the cost ofabatement shall not result

in a lien against the real property but instead shall be transferred to the unsecured roll for collection.
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1 SEC. 1307. STAY OF PROCEEDING DURING CRIMINAL PROSECUTION.

2 In any case in which a criminal prosecution is pending or is about to be instituted for

3 violation of Penal Code Sections 594 and 640.6, or of any other law that authorizes a court to

4 sentence a criminal defendant to remove graffiti placed eh on property by that defendant, the

5 Director may suspend abatement actions under this Article. In such a case, the abatement

6 action shall be suspended only in connection with any property upon which the defendant is

7 charged with placing graffiti, and only until such time as the defendant is sentenced or the case

8 is otherwise closed. This provision shall not prohibit a property owner from removing graffiti

9 from his or her own property during such time as the criminal proceeding is pending.

10 SEC. 1308. LIMITATION OF LIABILITY.

11 By adopting this Graffiti Abatement and Removal Ordinance, the City and County of8an

12 P'rEmcisco is assuming an undertaking only to promote the general welfare. It is not assuming,

13 nor is it imposing on its officers and employees, an obligation for breach of which it is liable in

14 money damages to any person who claims that such breach proximately caused injury.

Deputy City Attorney
D~By:

15

16

17

18

19

20

21

22

23

24

25
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