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[Personal Services Minimum Contractual Rate Ordinance.]

Ordinance amending the San Francisco Administrative Code by adding Chapter 12V,

Sections 12V,1 through 12V,5, to: require entities that contract for personal services to

compensate the providers of those services at a rate per hour of no less than the City's

Minimum Wage rate and maintain records, designate the City's Office of Labor

Standards Enforcement as the enforcement agency, and establish investigation,

enforcement and administrative appeals procedures.

Note: Additions are single-underline italics Times New Roman;
deletions are 3trikethreugh ittilies Times New ROl1uHI.

Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

Be it ordained by the People 01 the City and County of San Francisco:

Section 'I. Tile San Francisco Administrative Code is hereby amended by adding

Chapter 12V, Sections 12\1.1 through 'j 2V.5. to read as foliows:

SEC 12Vl.]ITLIL

This Chapter shall be knpwn as the "Personal Services Minimum Contractual Rate Ordinu!!ce. "

SEC 12V2. DEFINI1lONS

As used in this Chapter the following capitalized terms shall have the following meanings:

f.!dL".,4gency" shall mean the Qflli'!!.21Labor Standards Entorcemetll

(bi "City" shall mean the City and County ofSan Francisco ..

(ei "Contract" shall mean any oral or written agreement (Or Personal Services,Ll"!!.Rardless of

whether a term is stated~hich the cost of such services is determined on an hourl'i.. daily,

weekly, or piece rate basis
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1 (d) "Covered Contractor" shall mean a person that in a particular month provides at least

2 twenty hours ofPersonal Services for one or more Covered Entities within the geographic boundaries

3 o{the City.

4 (e) "Covered Entity" shall mean a person. firm. proprietorship, partnership, or corporation

5 that in a particular month obtains, in the aggregate, twenty or more hours ofPersonal Services from

6 one or more Covered Contractors within the geographic boundaries o{the City pursuant to a Contrac(

7 or Contracts.

8 {fl "Minimum Contractual Rate" shall mean the minimum hourly rate ofpay for Personal

9 Services mandated by this Ordinance,

10 (gJ "Personal Services" shall mean services provided personally by the individual or.)2Lincipg1

11' ofan entity based on the intellectual or manual efforts oiL.~e individual rather than a salal;;1?')2Lody,9.t of

12 his or her skills,

13 SEC 12T~L,Jl:flN1MUMCONTRACTUAL RATE RE;QlllRl;cMEN'L,

15 Rate fiJI' each hour worked within the geographic boundaries oltfze City

16 (b) The Minimum Contractual Rate shall be equal to the Minimum Wage hourly rate set forth

17 in Section 12R..4(b) ot'the Administrative Code, and shall increase automatically when the,Minimum

18 Wage increases,

19 SEC 12V4 RECORDKEEPlNGREQUIREMENT

20 A Covered Entity shall retain records reflecting the number ofhours worked by and payments to

21 a Covered Contractor for a period ofsix months afier the term ot'the Contract, lOhe Contract does not

22 specify a term, the records shall be maintained fiJI' a period o(one year after each payment

23

24

25
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1 SEC 12V5. IMPLEMENTATION AND ENFORCEMENT

2 (a) Implementation. The Agency shall be authorized to implement and enforce this Chapter

3 and may promulgate appropriate guidelines or rules for such purposes. The regulations shall establish

4 procedures for monitoring Covered Entities, receiving and investigating complaints, and providing

5 administrative hearings to determine whether a Covered Entity has violated this Chapter. The Agency

6 shall not adopt finally such guideline or rules until the Agency has held a public hearing Any

7 guidelines or rules promulgated by the Agency shall have the force and effect of/aw and mal' be relied

8 on by parties to Contracts for Personal Services and other parties to determine their rights and

9 responsibilities under this Chapter.

10 (jJ) Investigations and Audits. The Agency shall monitor Covered Entities for compliance and

11 investigate complaints ofviolations. A Covered Entit)! shall allow the Agency access to its records

12 [ggarding Covered Contractor. with apprQJ2[jgJ§ y!'otice_ and at a mutually agreeable time, to monitor

13 compliance with the rg!Luirements ofthis Chapter., A Cgvered Contractor or other p~[§on 'IJay repo!1

15 Q,ursuant to this subsection by keeping confidential, to the maximum extent permitted by applicable

16 laws, the name and other identifYing information oUhe Covered Contractor or person reporting the

17 violation. Provided, however, that with the authorization ofsuch person, the Agency may disclose his

18 or her name and identifYing information as necessary to enforce this Chapter or fiJI' other apprQJ2!iate

19 purposes.

20 ec) Determination ofViolation. Upon determining that a Covered Entity may have violated the

21 terms ofa Contract required under this Chapter, the Agency shall send written notice to the Covered

22 Entity o(the possible violation and oUhe Covered Entitv 's right to respond to the Agency's initial

23 determination by submitting pertinent documents and other infiJrmation. IfaUer providing the Covered

24 Entity with a reasonable opportunit)! to respond to the allegations the Agency makes a final

25
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1 determination that a violation has occurred, the Agency shall provide a written notice o(vio/ation to

2 the Covered Entity.

3 Cd) Administrative Penalties and Other Relief' Where the Agency has fOund a violation has

4 occurred. it may order any appropriate relid including, but not limited to, restitution at the

5 appropriate contractual rate. In order to compensate the City fOr the costs oOnvestigating and

6 remedying the violation, the Agencv may also order the violating Covered Entitv or person f0..l2fl.Y to the

7 City a sum o(not more than 850 for each day or portion thereofand f(Jr each Covered Contractor or

8 person as to whom the violation occurred or continued. Such (unds shall be allocated to the Agencv

9 and shall be used to offset the costs oOmplementing and enforcing this Chapter. The amounts o(all

10 sums and pavments authorized or required under this Chapter shall be updated annually (or inflation,

11 beginning January I, 2006, using the inflation rate and procedures set forth in Section 401.2iChapter

12 I2. R ofthis Code.

13 f2.LRight to Appeal. '~he Covered EntitY..!11av appealJhe Agency's final determination The

14 Covered Entitv must file an appeal with the Agency in writing, specifying the ba§is tilr contQJllJ.gJhe

15 determination, no later than I5 days after the date ofthe notice ordetermination. Failure to file an

16 appeal in writing with the Agencv within 15 days shall cause the Agency's determination to be deemed

17 a final administrative decision by the City.

18 (f) Administrative Hearing.

19 (1) Within 15 days after the Agency receives an appeal. the Controller shall appoint a

20 hearinr; officer and shall notify the Agency and the Covered Entity.

21 (2) The hearing officer shall promptly set a date [or a hearing. The hearing shall

22 commence within 45 days ofthe notification ofthe appointment o{the hearing offjcer and conclude

23 within 75 days ofsuch notification, unless all parties agree to an extended period

24

25
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1 (3) The Agency shall have the burden o(producing evidence that the Covered Entity has

2 violated the requirements oOhis Chapter and the burden o(proving the violation.

3 (0 Hearing Officer's Decision.

4 (J) Within 30 days o[the conclusion o[the hearing, the hearing officer shall issue a written

5 decision consisting of findings and a decision affirming, modifying, or vacating the Agency's

6 determination. IUhe hearing officer affirms the Agency's determination, the hearing officer shall issue

7 a decision upholding the Agency's determination.

8 (2) The decision ofthe hearing officer shall be final. The Covered Entity may seek review of

9 the hearing officer's decision only by filing in the San Francisco Superior Court a petition for a writ of

10 mandate under CalifiJrnia Code o(Civil Procedure. section I 094.5. as may be amended tram time to

11 time.

12 (3) The (ailUTe o[the Agency or hearing officer to comply with the tiIJJ!!-.t.fquirements oUhis

13 Section shall not cause the hearing officer to lose jurisdiction over an appeal troI!L!b.!L!Jg{!ncy 's

14 determination filed under this Section.

15 (4) Upon receiving the hearing officer's decision affirming the Agency's determination, the

16 Covered Entity shall take the corrective action. including the payment oOiquidated damages, ifany,

17 within I4 days o(receiving the hearing officer's decision. I(a Covered Entity (ails to take corrective

18 action within the time required by the provisions oUhis Section, the City may immediately pursue all

19 available remedies against the Contractor.

20 (h) Civil EnfiJrcement. The Agency, the Cily Attorney, any person aggrieved by a violation of

21 Ihis Chapter, any entity a member o(which is aggrieved by a violation oflhis Chapter. or any other

22 person or entity acting on behal(o(the public as provided for under applicable state law. may bring a

23 civil action in a court o(competent jurisdiction against the Covered Enlity or other person violating

24 this Chapter and, upon prevailing. shall be entitled 10 such legal or equitable reliefas mav be

25
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1 appropriate to remedy the violation including, without limitation, restitution at theappropriate

2 contractual rate, and shall be awarded reasonable attornevs' fees and costs. Provided, however, that

3 I any person or entitv enfOrcing this Chapter on behalfoUhe public as provided for under applicable

4 I state law shall, upon prevailing, be entitled only to equitable, injunctive or restitutio nary relief and

5 reasonable attorneys' tees and costs.

6
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APPROVED AS TO FORM:
DENNIS J'~~IERRE'~, City Attorney

By: (~ y t~ ---
AMY $1 ACKERMAN
Deputy City Attorney
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File Number: 051724

City and County of San Francisco

Tails

Ordinance

Date Passed:

City Hall
I Dr.Carlton B. Goodlett Place
San Francisco, CA 94102-4689

Ordinance amending the San Francisco AdministrativeCode by adding Chapter 12V, Sections 12V.1
through 12V.5, to: require entities that contract for personal services to compensate the providers of
those services at a rate per hour of no less than the City's Minimum Wage rate and maintain records,
designate the City's Office of Labor Standards Enforcement as the enforcement agency, and establish
investigation, enforcement and administrative appeals procedures.

April 18,2006 Board of Supervisors - PASSED ON FIRST READlNG

Ayes: 8 - Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell, Mirkarimi, Saudoval
Noes: 1 - Peskin
Excused: 2 - Alioto-Pier, McGoldrick

April 25, 2006 Board of Supervisors - FlNALLY PASSED

Ayes: 8 - Ammiano, Daly, Dufty, Elsbernd, Ma, McGoldrick, Mirkarimi, Sandoval
Noes: 3 - Alioto-Pier, Maxwell, Peskin
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File No. 051724

Date Approved

I hereby certify that the foregoing Ordinance
was FINALLY PASSED on April 25,2006 by
the Board of Supervisors of the City and
County of San Francisco.

Mayor Gavin Newsom

Date: May 5, 2006

I hereby certify that the foregoing ordinance, not being signed by the Mayor within the time limit as
set forth in Section 3.103 of the Charter, became effective without his approval in accordance with
the provision of said Section 3.103 of the Charter.
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