
FILE NO. 060892

".endment of the Whole
in Committee

8/14/06 ORDINANCE NO,

1 [ Revenue Control Equipment requirements for Parking Garages and Lots.]

2

3 Ordinance adding Article 22 to the Business and Tax Regulations Code, amending

4 Article 9 of the Business and Tax Regulations Code, and repealing Article 49 of the

5 Police Code, to establish revenue control equipment functionality and business

6 practices requirements for purposes of Parking Tax collection and consumer

7 protection, to establish penalties for violation, to require that parking garage and lot

8 operators certify concurrent with payment of Parking Taxes their use of revenue

9 control equipment that meets those requirements, and establishing a limited Parking

10 Tax amnesty program.

11

12

13

Note: Additions are single-underline italics Times New Roman;
deletions are stri!rethreugh italics Times Ne~t' Reman.
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

Be it ordained by the People of the City and County of San Francisco:

Section 1. The San Francisco Business and Tax Regulations Code is hereby

amended by adding Article 22, sections 2201 to 2238, as follows:

SEC 220i DEFiNiTiONS

18 (a) Existing Defined Terms. The terms "Operator," "Occupant," "Occupancy," "Parking

19 i Station. " "Motor Vehicle. " and "Rent" shall have the meaning set out in Article 9. Section 60i orthis

(b) Additional Defined Terms.

22[ ill "A 'zliate "when used in relation to an I Person means another Person who owns 0-

~~ Controls, is owned or Controlled by, or is under common ownership or Control with. such Person

2d
l
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1 m "Attendant Parking" means the service orparking an occupant's vehicle provided by

2 the Operator oran Attended Parking Station at the Attended Parking Station or in a Parking Station

3 connected with the Operator's Attended Parking Station.

4 ill "Attended Parking Station" means a Parking Station in which the Operator utilizes

5 an attendant or cashier or other employee to issue Parking Tickets and/or collect Rent and/or

6 otherwise assist Occupants.

7 f:1l "Automatic Vehicle Counter" means a mechanical or electronic device, such as a

8 hose counter, electric eye, arming and/or triggering loop, or other automated counting device that

9 records the passage ora vehicle.

10 ill "Cancelled Transaction" means a Transaction that the Operator cancels prior to

11 payment because oran RCE malfunction.

12 @ "City Garage" means a Parking Station owned by the City and County orSan

13 Francisco or by the Parking Authority for the City and County orSan Francisco.

14 CZl "Collected Tickets" means the number o(Parking Tickets returned to the Operator

15 by Occupants ((Ir payment o(Rent.

16 @ "Control" means the power to control the affairs and key decisions o(another

17 person or corporation, in whatever manner exercised, whether directly or indirectly.

18 f2l "Diseount Parking" means parking provided (iir reduced Rent to members ora class

19 o(Oeeupants, including but not limited to early morning entry Occupants ("early-bird"), scooter or

20 motorcjlcle Oeeupants. carpool Occupants, and persons with a merchant validation.

21

22

23 Francisco.

24

25

(lO)

au

"Discount Parking Ticket" means a Parking Ticket issued for Discount Parking.

"En(orcingAgencv" means the Tax Collector ror the City and County o(San
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1 fl1l "Flat Rate Parking" means parking provided for preset Rent for a prescribed or

2 limited time Occupancy Period at a Parking Station that is not a Public Event Parking Station.

3 I (13) "Inventorv" means the number ofmotor vehicles present in a Parking Station at

4 a given time.

5 il1l "Issued Tickets" means the total number ofParking Tickets issued to Occupants,

6 including Voided Tickets, and Parking Tickets otherwise used or consumed in the operation oOhe

7 Parking Facility fi,,~ a given period.

8 I11l "Journal Tape" means a printed record ofevery Transaction, in consecutive

9 order, that is generated by RCB not capable ofproducing an electronic Log File (e,g, a cash register

10 I
11

12

13 !

141
151

16 'I
17

18

or fee computer tape),

(I 6) "Log File" means an electronic read-only record generated by the RCE that is a

consecutive record by date and time ofevery Transaction and the actions ofthe RCB and ancillarv

RCB devices,

ilZl "Lost Ticket" means a Parking Ticket that has been issued to and misplaced by

an Occupant, which has not been returned to the Operator with payment ofRent,

(I8) "Monthly Occupant" means an Occupant who pays a flat fee fiJI' Occupancy on a

monthlv basis,

(19) "Monthly Parking" means parking for which Rent is charged to the Occupant as

19 a fixed monthly fCe

20 (20) 'WIST Book 44" means the National Institute o(Standards and Technologv, Book

21 44, as adopted bv the State ofCali(Ornia pursuant to Califi;Jrnia Code ofRegulations Section 440(} et

22 seq,

23 "Occu anc Period" means the time ela sed between the entr and the exit 0 an

24 Occupant's Motor Vehicle trom a Parking Station (Or which the Operator charges Rent

25
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1

2

3

J
i

6

7

1

1

1

"Parkin Meter" means a mechanical or electronic device owned or aerated b

the City and County orSan Francisco, fOr the purpose ormeasuring the time a vehicle is permissibly

parked in a Parking Space. For purposes orthis Article, a Parking Meter is not RCE.

all "Parking Space" means a marked area or space designated fiJr and only large

enough for the parking ora single Motor Vehicle.

(24j "Parking Tax" means the tax and surcharge imposed on Rent charged for

Occupancy in a Parking Station imposed by Article 9 o[the San Francisco Business and Tax

Regulations Code.

(25j "Parking Ticket" means the record provided by the Operator to the Occupant

sellin>; forth the time and date that the Occupant's vehicle entered the Parking Station that is US!Ld bv

the Operator to determine the Rent charged to the Occupant.

(26j "Pay and Display Parking Station" means an Unallended Parking Station in

which Occupants utilize a Pay Station to prepay Rent fiJI' a specified Occupancy Period, receive a

Receipt or Parking Ticket that the Occupant displays in his or her vehicle as proofot'pavment

(27) "Pay Station" means a mechanical or electronic device that accepts payment or

prepayment ofRent from an Occupant and is capable o(issuing a Parking Ticket, release ticket or

Receipt.

"Periodic Report" means a report prepared dallv, weekly, monthl)!, or quarterly

by the Operator showing, at a minimum, , the total Rent collected fOr that period, the identifieatim]

numbers ofthe Parking Tickets used during that period, and the number orvehicles that parked in the

Parking Station during that period

(29j "Person" means an individual 'rOU) com Jan I artnershi) association, am

stock company, trust, cor oration socie .I' ndicate club business or overnmental entity. "Person'

shall not include the City or any o(/ts departments or agencies.
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1

2

(30) "Public Event Parking Station" means a Parking Station with more than five

Parking Spaces. the Occupants o{which are principally attendees o{public events, such as a

perfhrming arts or sporting events, that occur [ewer than 100 da)!s in any calendar year and fhr which

an Occupant prepays a flat-rate Rent (or a fixed Occupanc)! Period.

QJl "RCE" means Revenue Control Equipment.

(32) "RCE Records" means the document.s and reports generat.ed by Revenue Control

7 Equipment, including but not limited to Log Files or Journal Tapes. Books o{account, accounting

8 records, and other financial records provided by an Operator to the City in the course ora audit to

9 confirm the data in Log Files or Journal Tapes shall also be considered RCE records.

10 Qll "Receipt" means the record issued by an Operator to an Occupant oOhe Rent

11 paid by or on behal{oOhe Occupant.

12 (34) "Release Ticket" means the ticket issued by an Operator in exchange fhr

13 payment o{Rent that a!lows the Occupant to exit the Parking Station

14 (35) "Revenue Control Equipment" means an automated mechanical or electronic

15 device or devices that meet(s) the requirements oOhis Article. For purposes oOhis Article, a Parls.i!Jg

Meter is not RCB.

{1Ql "Service Agent" means a person or other entity engaged in the business o{

18 installing; maintaining, or repairing RCE.

19 {lZl "Substitute Ticket" means a Parking Ticket that an Operator processes as a

20 replacement {or a Lost Ticket.

21

22

(38) "Transaction" means the calculation and payment o(Rent for Occupancy.

Q2l "Transient Parking" means parking (or which Rent is charged to the Occupant

23 by the hour or the traction oUhe hour.

24

25
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1 "Unaccounted Ticket" means a ticket that is issued to an Occupant and is not

2 returned to the Operator. A Lost Ticket is an Unaccounted Ticket.

3 &:Jl "Unaccounted Ticket Ratio" means the ratio of Unaccounted Tickets to Issued

4 Tickets for a given period. expressed as a percentage oUssued Tickets.

5 &1l "Unattended Parking Station" means a Parking Station in which the Operator

6 does not use an attendant or cashier or other emplovee to issue Parkin" Tickets, collect Rent, and/or

7 otherwise assist Occupants.

8 (43) "Valet" means a person or a service company subject to the requirements of

9 Article 12 o(the San Francisco Police Code as a Fixed Location Valet or a Special Event Valet.

10 (44) "Valet Lot" means a Parking Station, including a garage, lot or other off~street

11 space or (ixilitv, used by a Valet fiJI' the parking or storage ofMotor Vehicles in exchange fiir which

12 the Valet receives compensation or other consideration.

13 (45) "Voided Ticket" means a Parking Ticket that is not issued to an Occupant. but

14 that is used in the course oUhe Operator's testing, repair or maintenance oOhe RCE .

15 SEC 2202. EXEMPTEDPARKINGSTATIONS

16 The requirements o{this Article shall not apply to any Parking Station:

17

18

(a)

(b)

That does not charge Rent at any time;

171at is a Parking Statian operated by the City and County ofSan Francisco and uses

19 Parking Meters;

20 (e) In which all Rent paid for Occupancy is paid bv a resident or a registered guest ofa

21 hotel or motel by adding the Rent to the room bill or charge to the resident or registered guest, as long

22 as the charges for the hotel room and the charges fiir parking are subject to the Transient Hotel

23 Occupancy Tax set out in Article 7 ofthe San Francisco Business and Tax Regulations Code.

24

25
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1 (d) That is located in a residential building or development that provides Monthly Parking

2 as a convenience or additional amenity to its residents. This exemption shall apply only to Rent paid by

3 persons who are residents ofthe building or development in which the Parking Station is located, and

4 where parking is provided as a convenience or additional amenity to such residents.

5 SEC 2203. RCE REQUIREMENTS FOR ALL PARKING STATIONS

6 (a) Unless specifically exempted in this Article, a Parking Station must utilize functioning

7 RCE that meets the requirements ofthis Article whenever the Operator charges Rent fiJI' Occupanc)'.

10

11

121

13
1

14

15

(b) RCE must record all Transactions either to a Log File or to a Journal Tape, as required

by this Article.

(c) An Operator shall utilize RCE meeting the requirements ofthis Article to track and

account for Transactions and to record and account for Rent received and Parking Taxes to be

collected and remitted to the Tax Collector.

(d) Neither an Operator nor any oUts Affiliates, agents or employees shall have more than

a five percent ownership interest or other monetary, equitable, or secured interest in the manufacturer

at: vendor afar Service Agent f(ir the RCE used in any Parking Station controlled by said Operator.

16 (e) In any case in which the Operator has an ownership interest ofany kind or any amQunt

17 in the vendor or Service Agent for the RCE used in any Parking Facility under the control ofthe

18 Operator, the Operator shall not have access to the source code or access to any part ofthe RCE

19 software, hardware, data storage devices, or other RCE equipment that would allow the Operator to

20 moditV or delete RCE Records or other data that is generated or stored in the RCE, including but not

21 limited to Rents charged, monies for Rent collected, Occupancy Periods, and Parking Taxes collected

22 or owed.

23 Cf) All RCE that contains a time clock or recorder must meet or exceed the specifications,

24 I tolerances, performance_and testing standards f(Jr time clocks and time recorders set out in the NIST

25
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1 Book 44. Section 5.55. and as it may be amended. Time clocks. time recorders and other timing devices

2 incorporated or used in RCE must be electronic and must not be capable o{recalibration or other

3 adiustment other than setting the current time and date.

4 SEC 2204 REOUIREMENTS FOR SMALL ATTENDED PARKING STATIONS.

5 Ca) The Operator ofan Attended Parking Station may apply to the EnfOrcing Agency for

6 exemption from the requirements o{sections 2203 and 2205 oOhis Article. provided that the Operator

7 demonstrates to the satist'action o{the EnfOrcingAgencJl that the gross annual revenues oUhe Parking

8 Station from Rent do not exceed $25.000.

9 (b) Ifthe Enforcing Agency grants the Operator an exemption 0'01'11 the requirements of

10 sections 2203 and 2205 o{this Article, the Operator shall:

11 Provide to each Occupant a Parking Ticket that has preprinted on it a unique.

12 sequential identification number. The Parking Ticket shall either have a stub or a split portion thqt the

13 Operator shall place on the windshield oCthe Occupant's vehicle. The Operator shall not use a

14 Parking Ticket more than once.

15

16

ill

ill

Write the Occupant's vehicle license plate number on the Parking Ticket in ink.

Stamp the Parking Ticket with the time the Occupant entered the Parking Station

17 and the time the Occupant exited the Parking Station. using a mechanical or electronic time-stamp or

18 punch clock device.

19 Upon an Occupant '.I' payment o{Rent, provide to the Occupant a hand-written or

20 machine generated Receipt stating the date and time o(the Occupant's Motor Vehicle's entry to and

21 time o{exit {rom the Parking Station, the Rent charged. the name ofthe attendant, and the name and

22 address o{the Parking Station.

23

24 in exchange fiJI' Rent

25 !

Create a Periodic Report fOr each day that the Parking Station provides pgrking
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1 The Operator shall retain all Periodic Reports created pursuant to this section

2 2204 and all issued Parking Tickets for not less than five years afier their creation.

3 (c) The Operator shall complv with all provisions ofthis Article, except as to those

4

5,

6
I

exemptions to the requirements ofSections 2203 and 2205 granted by the Enforcing Agency

SEC 2205. REQUIREMENTS FOR ATTENDED PARKiNG STATIONS. Except as specificallv

exempted or otherwise required by this Article, an Operator ofan Attended Parking Station that

the functions set out in this Section.

charges Rent for Occupancy by the hour or the fraction ofan hour shall utilize RCE that incorporates

(a) The Operator must provide a receipt issued by the RCE to the Occupant at the time the

10 Occupant '.I' Motor Vehicle enters the Parking Station. The Parking Ticket must state the lime and,date

11 o(entrv, and the name and address ot'the Parking Station. Each Parking Ticket i.\\'iued by the 0Vel'(I!{)r

12 must contain a preprinted, unique, sequential identification number that is not printed hy the RCE

(bi The RCE must record the fOllowing information to a Journal Tape or Log File in the

14 sequential order in which the events occur:

15

16

17

181
I

19

20

21 Transaction.

(l)

(2)

(3)

(4)

(5)

(6)

Time and date ofa Motor Vehicle's entry to a Parking Station:

Time and date ofa Motor Vehicle's exit from a Parking Station:

Amount ofRent charged;

Value o(any discounts to Rent provided:

Amount o(Parking Tax collected;

Identity or identification number ofthe Operator's employee who processed the

(c) Each Transaction must be identified in the Log File or Journal Tape by a nonresettable,

23 sequential identification number assigned by the RCE

24
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1 (d) RCE must be capable of providing a legible Receipt to an Occupant at the time that the

2 Occupant pays Rent. Pay Stations and cashiers must offer the Occupant a Receipt at the time that the

3 Occupant pays Rent. A Receipt must contain the fiJllowing infrmnation:

4

51

611
7

8

9

10

Station:

Station:

(l)

(2)

(3)

(4)

(5)

Time and date ofthe entry ofthe Occupant's Motor Vehicle to the Parking

Time and date ofthe exit ofthe Occupant's Motor Vehicle team the Parking

Total amount Operator charged Occupant, including Rent and Parking Tes:

Parking Station address;

Business telephone and address ofOperator or Operator's agent responsible for

11 address in" consumer complaints.

12 (e) Data thai is entered to or maintained in a Log File or a Journal Tape must onlv be

13 accessible to the Operator only in a read-only format, so that the Operator, the Operator's emplovees,

14 and Service Agents cannot delete or alter any o(the recorded data. The RCE vendor must disable any

15 RCE data timctions that would allow an Operator or its agents or its employees to delete or modifji

16 data entered into the RCE.

17

18 (g)

The 0 erator shall not alter or attem t to alter the data in a Lo File or a Journal Ta e.

Everv day that the Parking Station is open tor business, all information and data
I

19 received or generated by the RCE that is recorded to a Log File for that dav must be replicated or

20,1 backed-up to a data tape, disk or hard drive or digital data storage medium in a readily accessible
I

21 read-only format, and said infimnation and data must be maintained in San Francisco by the Operator

22 in that fiJrmat fOr not less than five years ([am the date orits creation.

23

24

25
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1 (h) Each day that the Parking Station is open for business, all information and data

2 received or generated bv RCE that is recorded to a Journal Tape for that day must be printed out and

3 maintained in San Francisco by the Operator (or not less than five years (rom the date oUts creation

4 Where the Operator utilizes RCE that includes a computer, a network server, or an

Internet based so(tv,;are or database program, all employees and agents ofan Operator, including but

not limited to cashiers, attendants, bookkeepers, supervisors and managers, and RCE maintenance

7 personnel, must be individually identified by the RCE, and each Transaction and data entry, incl':Lding

1

11

all payments received, Voided Tickets or Cancelled Transactions, and Discount Parking Rent charged.

must be attributed to such indiyidual in the Log File, The RCE must also record whenever the ReE

software program is altered and by whom,

SEC 2206 REOUIREMENTS FOR FLAT RATE PARKING STATIONS,

1~

1

The Operator ora Parking Station that provides Flat Rate Parking and does not provide Public'

Event Parking is not required to comply with Sections 2205(b)(I ), 2205(b) (2), 2205(d) (I), 2205(d)

1 (2), and 2205(;), but shall comply with all other provisions ofSection 2205,

shall maintain said records in San Francisco or not less than lve ears rom the date a their creation

means oUdentifi;ing the Occupant's authorization to park in the Parking Station, and the Operator

(b) The Qperator must provide each Monthly Occupant with a decal or hangtag or other

Occu ants an I

must require that each Occupant utilize the decal or hangtag provided.

any discounts provided, and the amount o(Parking Tax collected (rom each Occupant, The Operator

records' o{the names and billing addresses o(Occupants and the amount ofRent charged, the yalue of

never provides any other type o(mode o(parking is not required to utilize RCE, but shall maintain

SEC 2207 REQUIREMENTS FOR MONTHLY-ONLY PARKING STATIONS,

a The 0 erator 0 a Parkin Station that onl rovides arkin to Monthl

II
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II

I

1 SEC 2208. REOUIREMENTS FOR UNATTENDED PARKING STATIONS

2 (a) An Operator ofa Pay and Display Parking Station must have RCE located 'within the

3 Parking Station for the prepayment o(Ren!. The RCE must upon the payment o(Rent issue a Parking

4 Ticket or Receipt to the Occupant that states the time and date issued, the amount o(Rent prepaid, and

5 the Occupancy Period. The Parking Ticket or Receipt must contain a statement instructing the

6

7

8

9

10

11

12

13

Occupant to display it on the dashboard o(his or her vehicle, and must warn the Occupant that his or

her vehicle may be towed for failing to display the Parking Ticket or Receipt as required. The

Operator shall post a clear and conspicuous sign at every location where the Occupant pavs Rent, o(at

least 10 inches by 15 inches, in type at least one inch high and 3/4 inches wide, repeating the aforesaid

display instructions and tow warning. Where an Operator has met the requirements oOhis section, and I
the Occupant fails to display the Parking Ticket as directed by the Operator, the Operator may in its

discretion tow the vehicle in accordance with Califi)rnia Vehicle ('ode section 22658, 22952, 5595301'

other applicable law or charge additional Rent, Such additional rent must be clearly stated in thefate

posting signage required by Section 22200) ofthis Article,14

15 (b) An Unattended Parking Station that is not a Pay and Display Parking Station must have

16 individually numbered and clearly marked Parking Spaces, The RCE must upon the payment o(Rent

17 issue a Parking Ticket or Receipt to the Occupant that states the time and date issued. the amount o(

18 Rent prepaid, and the Occupancy Period. The RCf must be able to record the identification number

19 ofthe Parking Space occupied by the Occupant's vehicle to track period ofOccupancy.

20 (c) The Enfi)rcing Agency may issue such rules and regulations as are required to provide

21 fbI' the remote payment o(Rent at Unattended Parking Stations through the use o(telephones, cellylar

22 telephones, smart cards, debit cards or other electronic devices, consistent with the purposes and

23 provisions ofthis Article.

24

25
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1 fdi An Operator ofan Unattended Parking Station shall not tow or charge additional Rent

21 to an vehicle that entered the Unattended Parkin Station while the RCE was not

3 for a period oreight hours afier the RCE is restored to filll runction.

4 SEC 2209, I:;;OUlPMENTREQUlREMENTS FOR PUBLIC EVENT PARKING STATIONS

5 (a) An Operator ora Public Event Parking Station shall at each vehicle entrance to the

6

:
181'

I

19
1

201

21

22

2

2

2

Parking Station utilize an Automatic Vehicle Counter to record every vehicle entering the Parking

Station (or purposes o(parking

(h) Automatic Vehicle Counters shall display the total number ofvehicles that entered the

Parking Station utilizing a non-reseuable mechanical or electronic counter,

(c! An Operator ota Public Event Parking SIal ion shall provide a Parking Ticket to each

Occupanl uponentr.jLlolhe Parking Station,and the Operalor shall instruct the Occupant liJ place the i

Parking Ticket on the dashboard oDhe Jlehlcle or,other conspicuous place in the Jlehicle, Every

Parking Ticket must display a unique, preprinted sequential identification number, the date oOhe

event, and the address oUhe Parking Station.

(d) Automatic Vehicle Counters used in a Public Event Parking Station must be capable of

issuin y a Journal Ta e or lore )ort or other record 0 'the number 0 'vehicles that entered the Parkin

Station at the point where the Automatic Vehicle Counter was located The Automatic Vehicle Counter

must state on the report the date oUhe activities reported and the time period in which it was in

operation.

(ei The Operator ora Public Event Parking Station must reconcile the number ofvehicles

registered 17)1 Automatic Vehicle Counters with the number orParking Tickets issued to Occupants fiJI'

every day that the Parking Station provides public eJlent parking An Operator must document and

explain in writing any discrepancies or differences between the total number orParking Tickets used

and the number orvehicles counted by the Automatic Vehicle Counters,
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1 (f) The Operator ofa Public Event Parking Station must retain the documentation ofthe

21 number ofParking Tickets used and any written explanation oOhe difference between the number of

3 Parking Tickets used and the number ofvehicles counted by its Automatic Vehicle Counters for not less

4 than five years trom the date o(the public event.

5 (g) Notwithstanding the requirements ofSection 2212 ofthis Article. a Public Event Parking

6 Station is not required to accept electronic payment ofRent.

7 SEC 22J() EQUIPMENT REQUIREMENTS FOR VALET PARK1NG STAI10NS.

8 , An Operator ofa Valet Parking Station that charges Rent at a flat rate and does not charge

9 Rent to any Occupant by the hour or the traction ofan hour is not required to comply with Section

10 2205(b)(l). 2205(b)(2). 2205(d)(l). 2205(d) (2), and 2205(i). but shall comply with all other provisions

11 o(Section 2205. An Operator that provides valet services and charges Rent fiJI' Occupancy bv the hour

12 or the traction o(the hour is subject to all provisions ofS'ection 2205. The requirements oOhis Article

13 as to Valets are in addition to and do not alter the requirements set out in Section 835 o(this Code or

14 other applicable ordinances. An Operator that provides Attendant Parking is not subject to the

15 i exemptions o(this section.

16 SEC 2211. MULTlPLEOPERATlONSPARK1NGSTAT'10NS

17 The Operator shall complv with all applicable provisions oOhis Article at all times. 111.

18 particular. Operator shall meet the specific requirements oUhis Article applicable to different Parki.!Jg

19 Station operation modes. such as Attended Lot Parking Station. Unattended Parking Station. Flat Rate

20 Parking Station. and Public Event Parking Station, during any time that such Parking Station is being

21 operated in such mode.

22 SEC 2212. NEWPARK1NG TECHNOLOGY

23

24

25

The Enforcing Agency, by exercise of its rulemaking authority under this Article, may issue
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"I

1 rules, determinations and interpretations consistent with the purposes ot'this Article as may be

2 necessary and appropriate to apply or enforce this Article relating to new or emerging technologies

3 applicable to RCF

4 SEC 2213, ELECTRONIC PAYMENT
I

5 Unless specifically exempted in this Article, an Operator must accept electronic payment of

6 Rent through a credit card, bank debit card, smartcard, or othcr means ofelectronic money transfer

7 widely used by or generally available to the public

8 1 SEC 2214, MAINTENANCE AND REPAIR OF REVENUE CONTROL EQUIPMENT

An Operator may maintain and repair its RCE itselfor use Service Agents, An Operator's

10

11 i

12

13

141
1

15 1

16
1

17
1

utilization or reliance upon Service Agents shall not relieve the Operator oOts ultimate responsibility

for ensuring that RCE is installed in the Parkin?;Station, is functioning correctly, and that said ReE

complies with the requirements ot'this Article during all times that the Parking Station provides

parking in exchange (iir Rent.

SEC 2215, MANUAL REVENUE CONTROL PROCEDURES REQUIRED WHEN REVENUE

CONTROL EQUIPMENT IS NOT OPERATIONAL.

(a) During any time that RCE is not functioning, the Operator may continue to operate the

Parking Station subject to the following conditions:

18 (l) The Operator and/or the Operator's agent shall not tow any vehicle that entered

19 the Parking Station during the time that the RCE is unable to issue legible Parking Tickets or legible

20 Receipts and for eight hours after the ReE is restored to full function;

21 (2) The Operator shall manually record in ink on preprinted sequentially numbered

22 tickets the fiJllowing in(iirmation:

23

24

25

I

Parking Station,
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1

2 Parking Station;

3

4 Tax;

5

6

(B)

(C)

(D)

(E)

Time and date o(the exit ofthe Occupant's Motor Vehicle (rom the

Total amount Operator charged Occupant, including Rent and Parking

Parking Station address;

Business telephone and address of'Operator or Operator's agent

7 responsible (or addressing consumer complaints.

8 (3) The Operator shall maintain a log written in ink recording the dates and times

9 and reasons that it utilized manual revenue control procedures. The Operator shall maintain said log

10 and all manually issued Parking Tickets for not less than five years afiertheir creation.

11 (-/) TheOnerator. shall issue.to..everyDccupant an individuallv and sequentially

12 numbered Receipt stating the date, the Occupancy Period, and the amount charged, including Rent and

13 Parking Tax.

14 (b) The Operator shall use good [aith efforts to maintain and repair the RCE so that it

15 operates in conformance with the requirements oOhis Article. l(mal(unctioning RCE is not restored to

16 full function within 72 hours o[the time that it ceased to operate in confimnance with this Article

17 (excluding Sundays and holidays iUhe Operator uses a service repair company). the EnfiJrcing Agency

18 may determine that the Operator has not made a good (aith em)rt to maintain or repair the RCE and is

19 in wilifiJI violation oOhis Article. A determination that the Operator has not attempted in good (aith to

20 maintain RCE or repair malfunctioning RCE may be rebutted by the Operator's presentation o(proo1.'

21 that the Enforcing Agency in its sole and absolute discretion deems to be credible, to establish the

22 Operator's good (aith ef(orts to maintain or repair the RCE

23

24

25
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1 SEC. 2216. INSPECTIONS OF PARKING STATIONS.

2 The E'nfiJrcing Agency shall conduct periodic inspections o(Parking Stations to ensure that

3 Parking Stations have operational RCE that meet the requirements oUhis Article.

4 SEC 2217. ENFORCING AGENCY SURVEY OF PARKING STATIONS AND REPORTING.

5 (a) In order to gather information necessary to enforce this Article, the EnfiJrcing Agency

6 shall conduct and complete by May 1, 2007 a survey o(all Parking Stations and Operators doing

7 business in the City. The Survey shall include but is not limited to:

8 (1) The monthly average and maximum occupancy of the Parking Facility for

9 Tran.sient Parkers and Monthly Parkers:

10 (2) Confirmation for each Parking Station that it has in place RCE meeting

11 the requirements of this Article:

The Enforcing i\gency shall maintain records of complaints regarding Parking

12

13 .. (b)

(3) The number of consumer complaints received by the Enforcing Agency

14 Stations and Operators that are sufficient to track an Operator's compliance with the

15 requirSJfDents of this Article.

16 (c) The Enforcing Agency shall by February 1, 2008 report to the Board of

17 Supervisors the Enforcing Agency's progress implementing and enforcing the requirements of

18 this Article and the results of the the amnesty program effected under section 608 of the

19 Code.

20 SEC 2218. REOUIRED BUSINESS PRACTICES FOR ALL PARKING STATIONS.

21 (a) Auditable Record An Operator shall implement and utilize appropriate business

22 practices that, in coniunction with RCE, create an auditable record o{the filliowing infiJrmation fiJI'

23 each Occupant.·

24

25

(l) Rent charged and paid;
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Maintenance ofParking Tickets. An Operator must keep in San francisco each issued(b)

(2)

(3)

(4)

Rent discount, if given:

Occupancy Period (or entry and exit times) for Rent charged;

Parking Tax collected.

5 or cancellcd Parking Ticket for not less than five veal's trom the date the Parking Ticket was issued.

6 Parking Tickets must be provided to any City auditor or other auditor authorized by the Enf(Jrcing

7 Agency immediately upon request.

8 (c) Maintenance ofLog Files. An Operator shall keep in San Francisco each Log File in an

9 accessible read-only electronic storage format, fOr not less than five years fi-om the date ot'the earliest

10 Transaction recorded in said Log File. An Operator must also maintain a printout ofall Log Files fiJI'

11 not less than five veal's. Upon request, the Operator shall immediately provide to any C'ity auditor or

12 other auditor authorized by the EnfiJrcingAgency, the Log File in an electronic f()rmat readablelwthe

13 City

14 (d) Maintenance ofJournal Tapes. An Operator shall keep in San Francisco each Journal

15 Tape for not less than five years fi-om the date o(the earliest Transaction recorded in said Journal

16 Tape. The Journal Tape must be provided to any City auditor or other auditor authorized by th~

17 EnfOrcing Agency immediately upon request.

18 (e) Improper Use ofDiscount Parking. An Operator that provides Discount Parking or

19 Flat Rate Parking must establish business practices and control measures to prevent its employees and

20 managers trom using a discount Parking Ticket to avoid reporting the full amount afRent collected or

21 to avoid remitting the correct amount ofParking Tax due.

22 i co Reconciliation ofRecords. No less than monthly, for every day that the Parking Station

23 provides parking to the public in exchange fOr Rent, an Operator shall reconcile the number ofParking

24

25
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1 Tickets issued with the number o(vehicles that the RCE recorded as having entered the Parking

2 I Station, and shall create a Periodic Report setting out that infimnation.

3 (g) Training in Use of RCE. An Operator shall train its employees and managers in the

41 required uses o(RCE, including but not limited to: recording Transactions; maintaining Parking

5 Tickets, Log Files, and Journal Tapes; and, reconciling the count and identification numbers o(

6 Parking Tickets used with the number o(vehicles that parked in the Parking Station and the amount o(

7 Rent received in any given period.

8 SEC. 2219. Reserved.

9 SEC 2220. CONSUMER PROTECTION

10 (a) Public Complaints. The Enforcing Agency shall receive complaints from members ofthe

11 public as to an Operator's (ailure to comply with the provisions olthis Article. Where the EnfiJrcing

12 Agency determines that an Operator may have violated the terms olthis Article, in addition to any

13 ' other action that the EntiJrcing Agency may take pursuant to this ordinance, the EnfcJrcing A gency will

14 notifjl the District Attorney so that it may pursue its own investigation and take appropriate action.

15 Whenever a written or oral complaint is made to the En0rcing Agency that there has been a violation

16 oUhis Article, the En0rcing Agency shall refer the complaint to the District Attorne]! 's Offlce and may

17 also investigate the complaint or allegation itsel(or refer the matter to the Citv Attorney.

18 (b) Rates Posted. The Operator shall post the rates for Rent in effect at the time the

19 Occupant enters the Parking Station at the entrance to the Parking Station, and at ever]! place where

20 I the Occupant pays Rent, including cashiers booths and Pay Stations. An Operator shall not charge 01,
21 I Occupant more than the Rent posted fiJI' the Occupant's actual Occupancy Period. Rent rates shall be

22 posted no (urther than eight feet from every entrance oOhe Parking Station, in a manner and in a

23 t]!pefclce that can be easily read from a distance oUour (eet.

24

25
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1 (c) Notice to Occupants o(Receipt Requirement. In addition to the signage requirements of

2 California Vehicle Code section 22658 and other applicable sections o{that Code, the Operator shall

3 post a clear and conspicuous sign at everv vehicle entrance to the Parking Station and at every location

4 where Occupants pay Rent that infiJrms Parkers o{the Operator's obligation to provide a receipt when

5 requested and providing phone numbers to contact the Parking Facility's manager and the EnfiJrcing

6 Agency. The Enforcing Agency shall through appropriate rules determine the specific language and

7 size ofsaid signs.

8 SEC 2221. Reserved

9 SEC 2222. Reserved

10 SEC 2223. VIOLATION

11 (a) Anv ofthe tiJllowing shall be considered a violation ofthis Article:

12 (1) Failure ofan Operator to provide to an Occupant a Receipt as required in this

13 Article. Each time an Operator (ails to provide a Receipt shall be considered a separate violation

14 (2) Operating a Parking Station without utilizing RCE or business practices and

15 procedures required by this Article.

16

17 Article.

18

19

(3)

(4)

(5)

Failure ot'an Operator to cooperate with any Citv agency as required bv this

Failure ofan Operator to maintain RCE Records as required bv this Article.

Failure ofan Operator to report accurately in monthlv or quarterlv Parking Tax

20 statements required under this Article and the Business and Tax Regulations Code the dates and timss

21 that it did not utilize RCE as required by this Article.

22

23

24
I

25

(6) Failure ofan Operator to use good faith efforts to repair non-functioning RCE
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19
II

20 II
21

22

23

24 I

25

(7) Failure ofan Operator to certify its conformance with the provisions o(this

Article concurrent with payment or remittance o(Parking Taxes, as required by this Article and

Business and Tax Regulations Code Section 6.7-2.

(b) Kycept as provided in Section 2223(a)(l) , each day that an Operator does not comply

with the provisions oOhis Article shall be considered a separate violation.

(c) Intentionally tampering 'with RCE, including but not limited to altering or deleting data

gathered or maintained by RCE in order to detraud the City or to defi-aud Occupants shall constitute a

serious and willful violation oOhis Article.

(d) Substituting a Parking Ticket with a Discount Parking Ticket [or the purposes oftalselv

reporting or falsely recording the amount o(Rent colleeted trom an Occupant shall constitute a serious

and willful violation oOhis Article.

(e) An Operator's refusal to produce RCE Records timely when requested by the Enfhrcing

Agency or other authorized agencies as required under Sections 2223, 2230 and 2236 o(this Article or

when requested under Section 6.4-1 and 6.5-1 oUhe Business and Tax Regulations Code shall

constitute a serious and willfid violation oOhis Article.

co An Operator's commission o(any ofthe acts described in Sections 2229(a), 2229(b), and

2229(c) constitutes a serious and willful violation oOhis Article.

(g) A serious and willful violation oUhis Article may constitute tax fraud [or which the

EnfiJrcing Agency may suspend or revoke the Operator's business registration certificate and

certificate o(authoritv to collect third partv parking taxes pursuant to Section 6.6-1 (g) o(the Business

and Tax Regulations Code.

SEC 2224. ADMINIST:RATIVE PENALTIES.

(a) Citations. An administrative penalty may be assessed by the EnfiJrcing Agencv fhr a

violation oOhe provisions oUhis Code, as specified in Section 2223 oOhis Code. The penaltv may be
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1

2

7

8

assessed by means ofan administrative citation issued by a person authorized by the Enfi,rcing Agencv

to do so.

(b) Penaltv Amounts.

(J) Violation o(the following Sections ofthis Code are subject to a penalty of$l00'

2223(a) (l), 2223(a)(6)

(2) Violation ofthe ((,llowing Sections ofthis Code are subject to a penalty of$500

2223(a) (2), 2223(a) (3), 2223(a) (4), 2223(a) (5), 2223(a) (7)

SEC 2225. ENFORCEMENT

9 (a) The Enforcing Agencv, the District Attorney, the Police Department and the City

10 Controller or authorized representatives o(those agencies shall have the authority to inspect Parking

11 Stations. Re'E, RCE Records. and books o[account to ensure that an Operator is in compliance with

12 this Article, that all required ReE is functioning as required by this Article, and that Rent and Parking

13 Taxes are accurately reported and collected.

14 (b) in enforcing the provisions ofthis Article, the En((Jrcing Agency shall utilize the

15 administrative notice, citation, hearing, appeal and judicial review procedures set out in Article 6 of

16 the Business and Tax Regulations Code. The Enforcing Agency's exercise o(those procedures is not a

17 prerequisite for and does not preclude any other means of enforcement available to the City or the

18 District Attorney, including but not limited to criminal and civil legal action, which mav be pursued

19 independently ofadministrative action.

20 (c) in enforcing the provisions o(this Article, the EnfiJrcing Agency may use all authority

21 granted to it by law, including but not limited to its authority ta audit and inspect, investigate, attach

22 liens, revoke licenses, revake certificates afregistration, revoke certificates ofauthoritv, and seize and

23 sell property under the Business and Tax Regulatians Code.

24

25
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1 (d) The Enf(Jreing Agenev is authorized to promulgate regulations and issue rules,

2 intemretations and determinations eonsistent with the numoses ofthis Article as mav be necessary an

3 appropriate to implement or enfOrce the provisions o(this Article.

violate any provision orthis Article.

4

5

(e) An Operator is strictly liable for the acts ofits employees, managers, and agents that

9

10

11

SEC 2226. CIVIL PENALTIES.

(a) Civil Penalties and Enforcement. Violation o(this Article shall be subject to a civil

penalty ofup to $5,000 per violation. In addition to the enfiJrcement authority and powers granted to

the Tax Collector in the San Francisco Business and Tax Repulations Code the Citv and Countv of San

Francisco mal' initiate a civil action arwinst anv verson to comuel comuliance or 10 enioin violcaioi1s 0 .

this A .. ,;"j,

12,' (b) Recoverv ofAttomeys' Fees. I[the City and County ofSan Francisco initiates a civil
,

13' action against any person to compel compliance or to enjoin violations o(this Article, at thc time the

14 action is filed, the City may elect to seek recovery o(attorneys' fees and costs incurred in that

15 enforcement action. Where the City makes this election, the prevailing party shall be entitled to

16 recover allorneys' fees. In no event shall the award ofattorneys , fees to a prevailing party exceedlhe

17 amount o(reasonable attorneys' fees incurred by the City in the action.

18 SEC 2227 Reserved.

19 SEC 2228. Reserved.

201 SEC 2229. CONSUMER ACTION AND RELIEF

21 An Occupant may bring an action against an Operator and/or an Operator's employee or agent

22 who fails to provide a Receipt upon request or who charges the Occupant Rent based on an inaccurate

2 statement o(duration o(Occupancy and may recover !i'om the Operator any or all oUhe following: (l)

24 an order enjoining the violation; (2) civil damages; (3) punitive damages, ifthe court determines that

25
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1 the violation was willful; and (4) anv other relielthat the court deems proper. The court shall award

2 court costs and attorney's fees to a prevailing private plaintiff in litigation filed under this subsection.

3 i SEC 2230 CRIMINAL PENALTIES

(b) Nothing in this Article shall preclude the District Attornev [rom prosecuting violations

this Article. or ofSection 604(a) ofthis Code.

ofthe provisions ofthis Article as a felony under applicable State law.

It shall be a misdemeanor to violate the requirements ofSections~ 2218 or 2220 ofa.

8 SEC. 2231 CUMULATIVE REMEDIES

Unless otherwise expressly provided, the remedies, penalties and procedures provided under

this Article are cumulative and are not intendedto be exclusive Oranyother available remedies,

penalties and procedures.

12 I

I
13

14

15
1

16

SEC. 2232 LlMITAnON OF ACTIONS

Unless otherwise provided by state law, any criminal, civil, or administrative action brmwJ1!.

under this Article shall be commenced not more than timr years from the date ofthe Transaction,

except fill' fraud in which case Section 6.11-2 o(the Business and Tax Regulations Code shall apply.

SEC 2233. COOPERA710N WITH CITY AGENC1ES.

17 An Operator and its owners, managers, and employees must cooperate with the Enforcing

18 Agenc)i or any other Citv agency having an interest in the operation o(the Parking Station, including

19

20

21 I

but not limited to City auditors, the District Attorney's of!lce, and an)! other City officials, employees or

agents assigned by ordinance, regulation or authorized by the Enforcing Agenc)i to administer or

implement this Article, by providing immediate access to all RCE, RCE Records, Parking Tickets,

22 books and records ofaccounts, and other documentation regarding an Operator's receipt ofRent,

23

24

remittance ofParking Taxes, and compliance with this Article and the Business and Tax Regulations

Code.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

SEC 2234 CITY GARAGES

Nothing in this Article shall limit the authority oOhe City and County ofSan Francisco or the

Parking Authority ofthe City and County ofSan Francisco to administer and manage Parking Stations

under their respective iurisdiction or control or to establish revenue control requirements for those

Parking Stations that are more restrictive than the provisions o{this Article,

SEC 2235. Reserved

SEC 2236. Reserved

SEC 2237 EFFECl1VE AND OPERATIVE DATES

This Article shall become effective 30 days after final adoption by the Board ofSupervisors. So I
that Operators may obtain R('E that confOrms to the requirements oOhis Article and so that Operators i

wishing to do so may apply f(Jr the Amnesty Program under section 608 oOhe Business and Tax

Re 'lilations ('ode, the re( uirements 0 sections 2203 2205, 2206 2208 2209. 2210, 221l, and 22130

this Article shall not become operative until the termination ot'the Amnesty Application Period sci out

in section 6088 o(the Business and Tax Regulations Code. Operators that have ReE meeting the

requirements oOhis Article on the effective date oOhis Article shall continue to use RCE complvir;g

16 I with this Article durin the Amnest )A lication Period. O,erators that do not have RCE that com ,lie,'

171 with the requirements ofsections 2203,2205,2206,2208,2209,2210, 2211, and 2213 of this Article,

181 shall during the Amnest)! Application Period conform to the requirements ofSection 2204(b)(I -6) and

19 2204(c) ofthis Article

20 SEC 2238 SEVERABILITY

21 1rany part o(this Article or the application thereot'to an)! person or circumstances is held

22 invalid. then the remainder ofthis Article, including the application ofsuch part or provision to other

23 persons or circumstances shall not be affixtcd thereby and shall continue in full (()rce and effect

24 SEC. 2239. RESERVED.

25
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1 SEC 2240. RESERVED.

2
I

SEC 2241. RESERVED.

3
I

SEC 2242. RESERVED

4
I

SEC 2243. RESERVED.

5 I S'EC 2244. RESERVED.,

6 I SEC 2245. RESERVED.

7 I

8 I'
9 I

10

11

12

13

14

15

16 I

17

18

19

20

21

22

23

24

25
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1

21

3

4

51

91
10 '

111
12'

13 1,

15
I

16

17

18
1

19
1

20

21

22

23

241
25

Section 2. The San Francisco Business and Tax Regulations Code is hereby

amended by amending Section 604 as follows:

SEC. 604. COLLECTION OF TAX BY OPERATOR; RECEIPT TO OCCUPANT:

RULES FOR COLLECTION SCHEDULES.

a, Every Operator maintaining a place of business in this City and County as

provided in Section 603 herein, and Renting a parking space in a Parking Station in this City

and County to an Occupant who is not exempted under Section 606 of this Article or

elsewhere in this Code, shall at the time of collecting the Rent from the Occupant, collect the

Parking Tax from the Occupant and on demand shall give to the Occupant a Receipt that meets

the requirements ofArtide 22 ofthis Code. II] <:III C<:ISE:lS in wh,ich the Parking Tax.isDotc,oJlected

by the Operator, as aforesaid, the Operator shall be liable to the Tax Collector of the City and

County for the amount of Parking Tax due on the amount of taxable Rent collected from the

Occupant under the provisions of this Article the same as though the Parking Tax were paid by

the Occupant. In all cases of transactions upon credit or deferred payment, the remittance or

payment of Parking Tax to the Tax Collector may be deferred in accordance therewith, and the

Operator shall be liable therefore at the time and to the extent that such credits are paid or

deferred payments are made in accordance with the rate of tax owing on the amount thereof.

b, Unless the Operator can provide an explanation or other sufficient proo{that the

Enforcing Agencv in Its sole discretion deems to be credible to establish the validitv ofa claim for a

Lost Ticket Oran otherwise Unaccounted Ticket (as those terms are defined in Section 2201 ofthis

Code), everv Lost Ticket and Unaccounted Ticket shall be considered as a full value Parkin" Ticket fo

which the Onerator is liable for transmittinQ" to the CItv the full value ofthe ParkinQ" Tax and surcharQ"

required under this Code applicable to a full day's Rent for a single Parking Space Occupancy without

discount exceot that an Oocrator shall be allowed an Unaccounted Ticket Ratio ofI5 nercent for eac
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1 Parking Station that it operates (as that term is defined and used in Article 22 oOhis Code)in a

2 reporting period, for which the Operator shall not be liable tor failure to remit the Parking Tax,

3 c, The Operator shall have the burden ofexplaining and establishing the validity ofLost

4 Tickets and Cancelled Transactions, as those terms are defined in Article 22 ofthis Code. The

5 Enforcing Agency may consider a verifiable statement signed by the Occupant claiming a Lost Ticket

6 that includes the Occupant's name, address, telephone number, the Occupant's Motor Vehicle license

7 plate number, the time ofentry and the time ofexit as sufficient proofofa valid Lost Ticket transaction.

8 An Operator shall maintain a log ofall Lost Tickets and Cancelled Transactions. The Entorcing

9 Agency mav consider in its sole and absolute discretion an Operator's log ofCancelled Transactions or

10 Lost Ticket transactions that includes the cashier or allendant's name andiorLog FiltLid@titication

11 number who processed the Transaction, the date and time ot"the Transaction, and a credible reason fb"r

12 processing the transaction as a Lost Ticket transaction.

13 d

14 prescribing methods and schedules for the collection and payment of the tax and such

15 methods and schedules shall provide that the fractional part of one cent shall be disregarded

16 unless it amounts to 1/2 of one cent or more, in which case the amount (determined without

17 regard to the fractional part of one cent) shall be increased by one cent.

20

21

22

23

24

25
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Operator's certifications made under this Article are infhrmed and correct.

section 2201 oOhis Code.

RECQRD REVIEW, AND UNACCOUNTED TICKET RATIO

the preceding prepayment period.

OPERATOR CERTIFICATION OF REVENUE CONTROL EQUIPMENT, RCESEC 607.

in the period reported. The Operator shall further certify that it has reconciled those RCE Records

remitted, discounts provided, and Unaccounted Ticket Ratio hI' each Parking S'tation that it operated

22010J) oOhis Code, as to amounts ofgross revenue, Rent received, Parking Tax collected and

with its books and records ofaccounts ofRent received and Parking Tickets used, such that the

(c) Operator's RCE Records Review Certification. Concurrent with remittance ofParfctJ2g

prepayment that it has utilized RCE that complies with all applicable provisions oOhis Article during

(b) Operator's RCE Certification. Concurrent with remittance ofParking Taxes to the City

(a) Definitions. The terms used in this section shall have the meaning given to them in

certify in writing under penalty ofperjury that it has reviewed the RCE Records, as defined at Section

Taxes to the City pursuant to Business and Tax Regulations Code Section 6.7-1, an Operator shall also

immediately preceding month it utilized RCE that complies with all applicable provisions oOhis

22 oOhis Code during the period fhr which the Operator remits the ParkingTaxes. IftheOperator

remits Parking Taxes to the City on a monthlv basis, then the Operator shall certify that during the

under penalty ofperjury that it has utilized RCE that eomplies with the applicable provisions ofArticlc

pursuant to Business and Tax Regulations Code Section 6.7-1, an Operator shall certify in writing

Article. IOhe Operator prepays estimated Parking Taxes, then the Operator shall certify with its

Section 3. The San Francisco Business and Tax Regulations Code is hereby

amended by adding Section 607 and Section 608, as follows:

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19 I

II20

21

22

23

24

25
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!I,

1 (d) Operator's Unaccounted Ticket Ratio Certification. Concurrent with remittance oi

2

3

4

5

6

7

8

9

10

11 I
12

13

14

15

16

17 1

18

19
1,

20

21

221

23

24

25,

Parking Taxes to the Citv pursuant to Business and Tax Regulations Code Section 6. 7-1. on a (orrn

provided by the Tax Collector. an Operator shall state the Unaccounted Ticket Ratio for the reporting

period. and shall certi(v in writing under penalty o(perjury that the stated ratio is accurate. The

Unaccounted Ticket Ratio shall be calculated as follows. The number o( Unaccounted Tickets fiJI' a

reporting period is calculated separately tor each Parking Station operated by the Operator as the sum

o{Inventorv at the start o(the reporting period and the Issued Tickets tor that period, less the Voided

Tickets (or that period, less the Collected Tickets tor that period. The Unaccounted Ticket Ratio is

calculated as the nurnber o(Unaccounted Tickets tor a particular Parking Station fiJI' that period

divided by the number oflvsued Tickets for that period. with the resulting quotient multiplied by 100

and expressed as a percentage o(Issued Tickets.

SEC' 608. PARKING TAX AMNESTY PROGRAM

608.1. SHORT TiTLE

This ordinance shall be known as the "Parking Tax Penalty Amnesty Program. "

608.2 DEFINITIONS.

The terms used in this Section 6.08 shall have the meaning given to them in Article 9. Section

601 ofthis Code.

SEC 608.3. AMNESTY PROGRAM

(a) A tax penalty amnesty program is hereby established for Operators o(Parking Stations

required to collect and remit Parking Taxes under Articles 6. and 9 o(this Code who have liabilities

eligible for amnesty under Section 6.08. 4 oOhis Article and who satisfY the eligibility requirements

established in Sections 608.4 and 6.08.5 otlhis Article.
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Article and who meets the eligibility requirements established in Sections 608.4 and 608.5 ofthis

Article and who applies filr and is granted amnesty:

(J) The Tax Collector shall waive all penalties and interest on penalties owed fin'

1

2

)
I

4

(b) For any person who has a liabilitv eligible for amnesty under Section 6084 o(the

5 failure to collect and/or remit Parking Taxes under Article 22 and Sections 6.17-1, 6.17-2, and 6.17-3

6

7

ofthis Code, and

(2) The Tax Collector shall waive all penalties and interest on penalties owed for

8 delinquent remittance ofParking Taxes owed under the provisions Articles 6 and 9 ofthe Business and

9 Tax Regulations Code without need to make the findings required under Section 6.17-4; and

10 (3) No proceeding to suspend or revoke a business registration certificate pursuant

11

14

15

16

17
I

18

19

20
1

21
1

22

23

24

25

to Section 6.6-1 of/his Code shall be initiated for an Operator's failure to collectorremitparking

taxes for which the Tax Collector has granted amnesty, and

(4) No civil or criminal action shall be brought against an Operator, tor any tax

period fiJI' which the Tax Collector grants tax penalty amnesty, based upon the nonreporting, under-

reporting, failure to remit Parking Tax and Parking Tax liabilities or the nonpayment ofor fililure to

remit any taxes owed under the provisions ofArticle 22 of/his Code.

(c) The Amnesty Program shall not apply to Operators that do not voluntarilv and in good

.faith contact the Tax Collector during the Amnesty Period to submit voluntarily to an audit.

SEC 6084 LIABILITIES SUBJECT TO AMNESTY PROGRAM

(a) The tax penaltv amnesty program shall applv to remittance ofpenalties and interest

on penalties for unpaid owing third party Parking Tax liabilities for the tax period, ending on or

befiJre 75 days prior to the effective date of/his Ordinance, with the fOllowing exceptions:
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1 (l) The Tax Collector shall not waive penalties owed as a result ofanv ieopardy

2 determination or any audit deficiency determination that has become final prior to the commencement

3 orthe Amnes/JIApplication Period.

4 (2) The Tax Collector shall not waive, under the authority ofthis Article, penalties,

5 which are included in any civil tax collection litigation commenced by the Tax Collector prior to the

6 commencement o(or during the Amnesty Application Period.

7 (3) Taxes owed that have been reduced to a notice o(deficiency prior to the

8 i commencement o{the amnesty period are not eligible (or inclusion in the amnesty program.

9

10 amnesty,

(4) Parking taxes owed and interest on those owed taxes are not subject to

11 (bi No refund or credit shall be granted o(any penalty paid by any person prior to the time

12 the person suhmits an amnesty application pursuant to Sections 608.3 and 608.8 of/his Article.

13 SEC. 608.5. AMNESTY APPLlC'ATIONS.

14 (a) The provisions o{this Article shall apply to any person who is responsible for the

15 collection and remittance to the City o(Parking Taxes under Article 22 and Section 6.7-1 orthis Code

16 and who files an application (or Parking Tax amnesty within the Amnesty Application Period

17 I designated by the Tax Collector pursuant to Section 608.8 o(this Article and who does both of/he

18 filliowing:

19 (l) Files completed tax returns tor all periods for which he or she has not previouslv

20 filed a tax return or files amended tax returns tor all periods for which he or she under-reported {{lxes

21 I owed: and

Notwithstanding the provisions ofSubsection (a) o(this Section, i(necessarv to

22

23 (b)

(2) Pays/remits in full all taxes, fees, and interest due.

24

125 ,

effectuate the purposes oOhis Article, the Tax Collector in its sole and absolute discretion may extend
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II
I

[I

1

2

3

4

8

91
I

10 1

11

12

13

14

15

16

17

118 ,

191
20 I

21

22

23

24

25

the period for pa)!ment oOaxes and interest due or enter into an installment payment agreement in lieu

ofcomplete payment. Failure o(the taxpayer to comply with the terms ofany extension granted or

installment payment agreement entered under this subsection by the Tax Collector shall render the

waiver ofany penalties applicable thereto null and void, and the total amount oOax, interest and all

penalties shall be immediately due and payable.

SEC 608.6. SUBSEQUENT DEFICIENCIES.

IUhe Tax Collector issues a deficiency determination based upon a return filed pursuant t(~

Section 608.5 oOhis Article, penalties shall be imposed only with respect to the difference between the

amount shown on the return and the correct amount oUax.

SEC 608. 7. SUBSEQUENT REFUNDS.

Ifan)! overpa)!menl oUax under Ihis Section 608 is refunded or crediled, the City shall have no

liability fi)r or obligation to pay interest on that overpayment.

SEC. 608.8. AUTHORITYOFTAXCOLLECTOR

Upon etfi!Ctive date oUhis Ordinance, the Tax Collector shall designate an Amnesty Application

Period, which shall not exceed six months in duration, in which amnestv applications shall be accepted.

The Tax Collector shall publicize the tax penaltv amnestv program established by this Article and shall

notiD; Operators about the amnesty program and about the new requirements ofArticle 22 oOhis Code

and the increased penalties imposed by the provisions ofSection 2231. The Tax Collector shall issue

all forms and instructions necessary to implement this Article. The Tax Collector shall enforce the

provisions oUhis Article and may prescribe, adopt, and enf(Jrce rules and regulations relating to the

administration and enforcement o(this Article.
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1

2

3

Section 4. The San Francisco Police Code is hereby amended by repealing

Sections 4901,4902,4903,4904,4905,4906,4907,4909,4910,4911, 4912, 4913, 4914,

4915, and 4916 as follows:

SEC 4901. DEFLVI170NS

(a) The tenns "Operator, " "OeCHparlt, II I/Occupancy, If "Parking Stetfen, fI Ifj,{otor

Vehicle," "ReNt," ami "parking meter" shall have the meaniNg setfiJrth in the San Frmwisco Bblsiness

ami Tax Reguiations Code Article 9.

the OeellpaJu settiltg/imth Ihe ,time and date that the Oecuf!tfnt~, pehicle entered Ihe ,%rking Station,

7

8

91

10

11.

qla vehicle.

(-8)

(c)

"Parking Space. " A Ptfrhng Space is a marked area designaled/iJr the parking

"Parking VObleher/Tickx..'{ 1/ A ]7srking j'ouehcr(ticket is the recordpn)'p'ided to

ami is used hy the Operator to determine the Rent to he charged to the Oeeupant or as a claim cheek.

G4dded by Ord. 61 OJ, File No. 002197, APfJ. 4/20(2001)

SEC ,'902. EXE'MPTIONS.

The reljuirements elthis Article shall not apply to any Parkiltg Station :i'here:

(a) No Rent is charged at any time;

meter lrol'l1ed ami o/9crated by the City and Colmty;

1 (e) All Rent paid/or Ocellj3ancy is paid by a resident or a registered guest of

2 'J" mo'e' '')' addilw "zc Re'?' t'J 1'16' "oo'n bi" e f t'1e "egi,'c"cdgucl't,'- , t t: '- ." 'b iF J. t J: t r r , •• J' r .•. I, '"

21

2 year; or

2

Id)

(c)

OeCllj9an/spay Rcnt only for Ercnts and (m 75 or fewer days dHril'lg £l calendar

The Operator is a go;,(}I'Nmel'lle[ t!f;'CiWY SliCh as the &hool Distriet. G4dded by

Ora 6] 0], File No. 002[97, Ap19. 41201200])
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{ The 30 days prior to the requestfor the report,'

1. The 21 hObir8 immediately preceding the request for t,0c rCt'9orf;

2. A calendar day' immediately precediNg the request fer the report,'

SEC f903. REVENUE COl'lTRO£ EQUfPLfENT

Business wlephol1e al1daddress olOperator or Operator's age19>' responsible for

PtII'kil'lg Statiol1 address;

Timc tlnd date ojcx]9iration olthe Tre:lsaetion;

City Business license number;

1'/,," rescUable bmique T'Fal1saction I1bimber; al1d

Timc ami date &} Transactiol1;

Al'IlObil1t flaid;

I

"

6.

3.

2.

5.

(c) All Revenbic Centrel Equipment must maintain a NONadjustable Transactiol1

3. The month in ;I'hieh the report is reqNcstedfram thejirst day a/the month to the

(tl) All Revel1ue Centre[ EqNipmenf mbist be eapable o/producing reports containing

(b) XotH'ithstanding the pro:'isions oJ/Bbisiness and Tax Regulations Code Section

(a) All Parking Statiens must hal'clunctiel1ing Re:'el1bie CentrelEqbiipment at each

date crt the request;

I1bimber al1da nO/1:'e/£ltile recm'fi oj'Rcccipts il1clbidi:'Ig a nonrcscttab/e SCqbiCFlCC :JUmber.

addressing eonSNmer complaints.

all Trt1J1SactioJ7 occurring -"i'ithin:

60f, the Revenue Control Equipment mustpre:'icle alegiMe Receipt to each OccU]3cmt at the time that

the OCCbif90/1t pa),s the Rel1t 7;0e Reeeipt must contai,~ the fol[.owil1g il1{ormation:

locatiol1 (rperated tiS a Parking Stet/(m duril1g all hours that the Parking Station is opel1fer Busincss.

1

2

3

4

5

6

7 II
8

9

10

11

12 I[

13

14

15
I

;~ II
18

19

20

21 ,
I

22

23

24

25
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1

2 request; and

3

5.

6.

The> ear that the r8Jgert is requcsterifrem the] st ofthe ycar Ie the date ofthe

The 365 da>~' j9rier te the requestfi)r the report

1

111

:l
;~I
~~
1~
1 II

2

21

2

2

2

2

(e) In additien to the ether requirements e-ithis Articlc, Parking Statiens O]'JCrtlted

:I'ithout an attendant present shall have imli':idually designated Parking Spaces, and at all times that

the attend£mt is not present the Receipt required herein shall contain the Parking Spoee "'Imher.

ex) lithe Revenue Centre I Eqblipment is netfimctiening the Operator ond/or the

Operotor's egent moy continue te e]gerote the Porking Stotien during the perieds (9ftime thot the

Revenue Centrel Equipment is netfunctiening with the fallowing cenditiens:

1. The O;:;cra,'or 81161/'8;'" th;e Operator 's agent sha!lnot IO~l! aliy' l'chic!B that entered
j

the Pttrkil1g Stalir!l1 during the time thaI the equipme,qt is ul'loble Ie isslie legible Reeeipts:

2. The Operator and/er the Operolor's agent sha/-!maintain malltlGl revenue

coniro!procetl·ures;

fArm authorized by the County Agricultural Commissiener Seoler ef Weights a:qd J.if.easures: and

1. the Operator and/or t-he Operator's egent shall use geodfaith effGrts to rCfJ£lir

the ctjuipmenJ as soen as possiele. There shall be 8J3reSbltTlptiotl that ffthe C€jUi]317lCfli is Hot repaired

]j'ithin three deys that the 0]geratar and/ay the Operator's egent has :wt made a goadfaith eff:"rt to

repair the equipment eAt16led by Ord. 61 ()], File flo. (}02197, App. 4/](}/2(}O]; amended by Ora. 1R7

M, File Ne. ()4()759, App. 7/22/2(}(}1)

SEC 1904. RESPONS!j]JL!:rIES OF THE COUNTY A GRTCllLTURAL COkfMISSJ()NEJ<

SE4LER OF WEKJHTS AND MEASUR&<;.

The COW1ty Agricultural Cemmissia/'wr ">;calcr ef Weig-hts 0/1d Measures shall ensure

that ell rCfJuireti Revemw Crmtrol Equipment is functiening accuralely Lipan impeetion, the Ceul'lFy
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1 AgricuZtuntl Commissioner Sealer of W~ightsand ',{easures, including any dcputy authorized b'i la;1',

2 shall seal the equipmcnt. The Count)' Agricultural COl11missianer Sealer af W~ightsand !.1£asures ma}

31 charge alee ler these senices equiwdent te the device registratien fee setforth i:1 Califernia Busii1CSS

4 & Proi'Cssions Code Seaion 1224Q. (Added by Ord. 61 QI, File No. QQ2197, AfJlJ. 4!2()/2G'Ql; amenrlefi

5 b) Ord. 18 7 Q4, File ll!re). 040759, App. 7/22/2QQ4)

6 , SEC 49Q5. REPAiR OF EQU!Pf.tfE}'iT

7 (a) All Parking Stetion Operators are responsible for informi"g the County

8 Agricultural Commissioner Sealer &lWeights and },{easures or his or her designee that an)' required

9 Reveml8 Control Equipment is notfuHctio,"Iing or has been altered a," modified within 2 4 hours &lthe

101 time that the equi-pmcFlfstoj9sjimctioning er is ether.I'Esc altercel or meal/led. The Parking SlatioN

11 Operator .9halI191YJ1'idc the s]3cc.ffie !{)Catieti althe n()l~ ,)4tnctionil'lg eqIiipmel'lt, the tiN'lC that the

12 equipment sto;-3ped/imctioHiHg, and the aNtieipated time ofrepair.

Operators shall usc Service Agents licensed by the State efC'ahj.'),'"/lia onlyf(>r

141 repair or alteratio,"I ofanj' required equipment. (1ddedby Or£!. 61 Ql, File No. 002}97, App.

15 4/20/2QOI; amended I)}' Ord 187 01, File No. 040759, App. 7/22/20(1)

16 SEC 49Q6. 5,'!{,'AC1GE.

17 Every Operator shall post a elear a:ld conspieuous sign at every location ;vhere

18 OCeLlf3ants pay Rent, olat least 10 inches bJ' 15 inehes, in type at least ene inch high and 3/4 inchcs

19 wide, ;,.,~ie,~ states:

20 THE OPERATOR OF THIS FACIUIYJS REQUIRED TO PROVIDE YOU WITH A-

21 }.MCHmEPRINTE'DRECElPT, EVE,VIF YOUPAYA FL4TFFn.S OR PARK DURLVG A EVENT: IF
\

22 YOU DO NOT RECEiVE A },fACHlNE PRL'I'TED RECEIPT, PLEASI; CALL THE DEPARTME,VT OF

23 CONSW.1ER ASSURANCE AT (415) 285 5Q10.

24 1 (4dded by Orcl. 61 OJ, File Na. 002!9~, AfJlJ 4!2(}120(J!)

25
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I
I

I
1

2

3

4

5

6

7

8

9

10

11

12

13

14'

15

16

17

18

19

201

21

22

23
1

24'

25

SEC 4907. REQUIRED MAINTENANCE OF PARKING VOUCHBR/TI£:KETS

All ]9arking O]3eraters must keep ]Jarkil'lg ~'eMeher/tiekets issued te Oeeupants a"d

returned by the Oeeuptmtjor a periotl ofll1lc years. The parking :'(meher /tieket must he l,resented /0

a"y City auditor immediately Mpon request. 64dded hy Ord. 61 Q1, FUe 1'io. QQ2I97, ApJ9. 1/2Q12QQ!)

SEC 4908. COOPBRATION WITH ClTYAGENCIE,s.

All ParkiNg Statio" 0igeraters and emplci'yees must cooperate ~vith aNy City ege"cy

havl"g an interest In the eperation elthe Parking Statio", i"e!uding but not limited to City AudUers, the

Tax Colleetor, the City Attorney's effiee, the DIstrlet Attorney"s olfiee, Ceunty Agrieultural

Commissioner Sea!er e{ W~ights a"d J.le£lsures, ami ai'll other City etlieia!s or employees assigned to

a6"1lhi..te" nO' i'Il"'C"1Je'i t "iiS' rdi,itlnee 9ypro"irihg i'1l'1ledia'e £Iece"s' H a" Rel'eTUe (,-mtn l,,{.,.,),. r vi "j I'~" r. "'{.,... ,r -tt " • I Ii . . t . D, .1. -cr-t . { . Je .•. .. ,

Equlpmc,'1t aliit documentalien reg£lrtling ReeeiJ9tand revemw eontro! J,roeethwes. (Added by Ora, 61

QI, File No. 002!9~, App. 1/2W2QQl; amem1edby Ord. 187 Qt, File No, OtQ759, AJ3]i. ~'22QOOi)

SEC 19!0. AUTHORfTYTOPROMULGATEREGULATJOMS'.

The Executire Direc/or o{the Depar~9wntofParking and Traffie may, iN consultation

with the Tax Collector £Indthe C(mnty Agricultural CommiMiloNCr Sealer el Weights a:id J,1easures,

promulgate regulatirms aNd Issue rules, determiNations and i:qterpretations eEmsistent with the

purposes olthis Article as may be necessary' and appropriate te apply this Article in a Hxwji71 manner,

the rules aNd regulations promulgated thereunder. 61dded hy Ord. 6! Q!, File Ne. QQ2197, App.

4120/2QQ1, amended by' Ord. 19703, File Ne. 030633, App. &4/20Q3, Ord 187 Q,I, File No. 04Q?5\',

App. 7/22/2(01)

SBC 4911. CRIML~\4L PENALTIES.

II shall be a misdemeaHer te violate aNypro':islON ofthis Article. 179 addition, ilthe

DistJ'ict Attorney has evidence that a perSON intentionally tampered with the required Re"€I"le Control
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I'

1 Equipment In order to defraud the Cit)', the Dlstrlet Attorne)' may charge the person ;I'ith the

2 Elpproprlate 1'lol&tlons ofSt&te !e;,'. (Added ey Ord. 61 01, File l'i-o. 002197, App. 4/20/2001)

3 SEC. 4912. C1VIl PENALTIES.

Consumer Action; Relief; Court Costs tIl761Attom ey 's Fees./(a'4

5 An)' (-)ce'Ij3£1,'1t may erlng an aetion against £1 Parking Station Operator t1!7d4rF

6 an Operator's agent who fails to ]Jrw:ide a Reeeipt as required herein and "1£1)' reem'er or obtain (a) a

7 penalty ol$500; 0) an order enjolnl:'g the vlol£1tien; (c) ptil7itlve damages, l,fthe court determines tlUlt

8 the vlol£ttlon ;l'as willful; alUi (a) an}' other relic/that the court deems proper.

9 (2) The eaurt shall a;vard eourt costs and attorney's fces to £1prevailing j9lalntifl In

10 litigt:tlonfiled tinder this Seellon.

11 (b) CI\'U Penalties and E:tfereel'nent. The City tmd Ceunl)' o{San Franc/sea may

13 the event the C'ity and C'O W71.~' olSan Franeisee prevails In (my such aCllon, it ma), recover courI CoSIS

14 and reasonable attorney 'sfiJes. ,','1 addWen, the court shall award a civil penalty llj3 to $2,500 per

15 violation.

16 (6') Limilallon OJ£Actions. An}' criminal or c/\'iI acllon brought u17der Ihls Article

17 shall be commenced not more than two yccfY!;from Ihe date (+fthe Trtmsaction. (4dded by Ord. 61-tJ..!.,

18

19 I

20 II

21

221
23

SEC 4913. CL?.fULATIVEREMEDJES

[!nless other,vise (!O(pressIYi7ro~'lded, the remedies or penalties prmlded by this Article

are eW'l1l1lallc'e 10 ctlCh other and to the remedies ondpenalties a','oil£tble under aU other laH's ofthe

City and Stale. (AdGicd by Ora 61 01, F'ile l'io 002197, ApiJ. 4/2012001)

SEC 4914. VKJlA TIOAI

Any o/thefollowlng shall be eONsidercda violation ffj'lhls Arllele:
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1 (a) Failure 10 prlnide a Reeeipt to any OeeNpa/it as required in this Article. Each

2 failure to prin'ide a Recefpt shall be eonsidered a separate violation.

3 (b) Operating any Parking ,'>tation withow Re.."enue Control Equipme,~t or

4 procedures as required in this Article. Each dey a Parking Station operates without the required

5 R81'enue Control Equipment orproeeelvwes shall be considered a separate .."iolation.

6 (e) Failure to cooperate wilh any City agency as required by this Article.

7 (6V Failurc to maintain parking vouchers (tickets forfive ycars as required by this

8 Article.

9 (e) Faihlre to report non fi/nctioning Revenue Centrol Equipment as required by

10 this Artie/e. Each dey cach nON jimetionirlg n1aehi/w is rI,9t reported shall he elmsidered a separale

11 ','ioldtim?

Failllye to h'se geodfaith efforts 10 retmir rlon fimetioning equ~91r1enl.)(I'12

13 (g) b.1j9cratiNg RC'/(\'1Ue CO,"lJrel EquiJ3mcnt that has been altered or mod~fied "I'/thoul

14 noti;'ieation to the Department cr/Consllmer AssuraNce :i'ithin 21 hours o{the alteration or

15 mocMieation. Each day a locatioN is operated wilh Revenue CONtrol Equipment that has been altered

16 or modified shall be considered a separate violation. (Added by On!. 61 01, File l'lo. 002197, AJ3p.

17 mQl20(1)

18 8E('1915 EFFECTlVEDATE.

19 The reqh'irements ofthis Article shall become effective 90 deys afler/inal adeption I'J'

20 the Board o{Supervisors. (Added by Ord. 61 01, File l'io (J021Y:, App. 1/20/20(1)

21 i SEC 1916. SEVERABILITY

22 lfany pari ofIhis Article, or the application thereo/to a/1)' 19crso/1 or circumslanccs is
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1 ge"'O'H 9" Ci"Cl'?Hf{/,we\' \"1G1 11
'j')' be afjiJe'ed t'W"C9}' GI"d \9G1" C"q'hb'C h fiPfrrcc Gl'7d c{'Cc'f ,a rn cr , H' I 'k rt ,0, ( t '" , IY, f r t. ' . i n en C I, t j .1 t "J IF ,1./ L

2 (4d£,led by Ora 61 01, File No, 002197, An, 1/2012(01)

3

4

5

6

7

8

9

10 'I
11

12

13

14

15

16

17

20

21

22

23
1

24

25

APPROVED AS TO FORM:
DENNIS J, HERRERA, City Attorney

BY~~
Deputy City Attorney
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