
FILE NO. 100917
Amended in Committee

10104/2010 ORDINANCE NO. 27IJ -;

[Planning Code Amendments - Area Plan Impact Fee and Jobs-Housing Linkage Program
1 Modifioations.]

2

3 Ordinance amending the San Francisco Planning Code sections related to Area Plan

4 Impact Fees (Rincon Hill, Market and Octavia, Eastern Neighborhoods, and Balboa

5 Park) and Jobs-Housing Linkage Fee to ULimprove Planning Code readability and ease

6 of application with regard to impact fees; to {lLcreate consistent definitions and

7 application across the Area Plan Impact Fee and Jobs-Housing Linkage Fee

8 provisions; toQkbetter recognize and account for the impact of existing conditions of

9 development sites affected by the Area Plan Impact Fees and the Jobs-Housing

10 Linkage Fee; to (1lpromote adaptive re-use of existing buildings in the Eastern

11 Neighborhoods; to and (5) clarify the impact fees associated with the Eastern

12 Neighborhoods' on-going "legitimization" program; and adopting findings, including

13 Section 302, environmental findings, and findings of consistency with the General Plan

14 and Planning Code Section 101.1.

15

16

17

NOTE: Additions are single-underline italics Times New Roman;
deletions are strike threugh italics Times Ne;v Reman.
Board amendment additions are double-underlined;
Board amendment deletions are strikethrough normal.

18 Be it ordained by the People of the City and County of San Francisco:

19 Section 1. Findings. The Board of Supervisors of the City and County of San

20 Francisco hereby finds and declares as follows:

21 (a) The Planning Department has determined that the actions contemplated in this

22 Ordinance are in compliance with the California Environmental Quality Act (California Public

23 Resources Code sections 21000 et seq.). Said determination is on file with the Clerk of the

24 Board of Supervisors in File No. 100917 and is incorporated herein by reference.

25
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1 (b) On =========::;'''''2~Ow09, July 1. 2010. the Planning Commission,

2 in Resolution No. 18127 approved and recommended for adoption by the Board this

3 legislation and adopted findings that it is consistent, on balance, with the City's General Plan

4 and eight priority policies of Planning Code Section 101.1. The Board adopts these findings

5 as its own. A copy of said Resolution is on file with the Clerk of the Board of Supervisors in

6 File No. 100917, and is incorporated by reference herein.

7 (c) Pursuant to Planning Code Section 302, this Board of Supervisors finds that this

8 legislation will serve the public necessity, convenience, and welfare for the reasons set forth in

9 Planning Commission Resolution No. 18127, and incorporates such reasons by reference

10 herein.

11 (d) This ordinance modifies, but does not increase, fees in the Jobs-Housing

12 Linkage Fee and the following Area Plans: Rincon Hill, Market and Octavia, Eastern

13 Neighborhoods, and Balboa Park. Support for those fees is found in the original Board of

14 Supervisor's files corresponding to the adoption of the Area Plans and the fees. Those

15 findings and, where applicable, studies can be found in Board of Supervisors File Nos.

16 050865 (Rincon HiiD. 071157 (Market &Octavia). 081153 (Eastern Neigt;lborhoods). 090181

17 (Balboa Par~l.

18 In addition to modifying the original fees, this ordinance clarifies the City's policy for

19 charging fees on change of use, net addition of use, replacement of use, and/or legitimization

20 of uses. To the extent that the support for these modifications was not provided in the original

21 legislation adopting the Area Plans, the Planning Department has prepared staff reports on

22 this subject that establish the methodology for calculating fees for change of use and

23 legitimization of uses. Those staff reports are on file in Board of Supervisors File No. 100917

24 and are incorporated by reference herein. The Board of Supervisors has reviewed the staff

25 analysis and reports and, on that basis finds that the reports and prior findings and studies
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1 done to support the imposition of the original Area Plan fees (together "reports") support the

2 current fees for change of use or legitimization of use. Specifically, the Board finds that the

3 reports: identify the purpose of the fees to mitigate impacts on development in the Area

4 Plans; identify the uses to which the fees are to be put; and establishes a reasonable

5 relationship between the uses of the fees and the need for that community-serving

6 infrastructure. Moreover, the Board finds that the current Area Plan fees are less than the cost

7 of mitigation and do not include the costs of remedying any existing deficiencies. The Board

8 also finds that the reports establish that the current Area Plan fees do not duplicate other city

9 requirements or fees.

10 Section 2. The San Francisco Planning Code is hereby amended by amending and

11 adding Sections 179.1, 401, 413.3, 413.5, 413.6, 413.8, 416.3. 418, 418.2, 418.3, 418.5,

12 418.6, 418.7, 421.1, 421.3, 421.5. 421.7, 422.3, 423.2, 423.3, 423.5, and 428 to read as

13 follows:

14 SEC.179.1 LEGITIMIZATION OF USES LOCATED IN THE EASTERN

15 NEIGHBORHOODS.

16 (a) Intent. As a result of the Eastern Neighborhoods Zoning Controls, certain land

17 uses that were previously permitted, particularly office and housing, are no longer permitted.

18 The purpose of this Section is to establish a time-limited program wherein existing uses that

19 have operated without the benefit of required permits may seek those permits. Uses that

20 could be "legitimized" under this Section are those uses which, under the current provisions of

21 this Code and without this Section, could not otherwise seek the required permits.

22 (b) Applicability.

23 (1) Geography. This Section shall apply only to property located in the Eastern

24 Neighborhoods Mixed Use Districts, the SLI District, or any PDR District which is located

25

Planning Department
BOARD OF SUPERVISORS Page 3

10/04/10
n:\land\as2010\9690392\00655199.doc



1 within the boundaries of the Eastern Neighborhoods Project Area pursuant to Section 327.2(j).

2 This Section shall not apply to any LivelWork use as set forth in Section 233.

3 (2) Eligibility. Any use that is the subject of an application under this Section shall

4 be one that is determined by the Zoning Administrator as one which:

5

6

(A) exists as of the date of the application;

(8) would have been principally permitted or permitted with conditional use

7 authorization under provisions of the Planning Code that were effective on April 17, 2008;

8

9

10

(C) would not be permitted under current provisions of this Code;

(D) is a land use that either:

(1) has been regularly operating or functioning on a continuous basis for no less

11 than 2 years prior to the effective date of this Section; or

12 (2) has been functioning in the space since at least April 17, 2008, and is

13 associated with an organization, entity or enterprise which has been located in this space on a

14 continuous basis for no less than 2 years prior to the effective date of this Section;

15

16

(E) is not accessory to any other use; and

(F) is not discontinued and abandoned pursuant to the provisions of Section 183

17 that would otherwise apply to nonconforming uses.

18 (3) Sunset. All applications for a determination of eligibility under Subsection (d)

19 must be received by the Zoning Administrator within three years of the effective date of this

20 Section. If the Planning Department fails to timely issue notice pursuant to Subsection (c), the

21 Zoning Administrator may extend this termination date for an additional period of time not to

22 exceed the number of days that the Department delayed in issuing the notice.

23 (c) Notification of Program Availability. Within 90 days of the effective date of this

24 Section, the Planning Department shall cause notice to be mailed to all owners of property to

25 which this Section applies. Such notification shall consist of an explanation of this program
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1 and application instructions and any other relevant information determined by the Zoning

2 Administrator.

3 (d) Application for Eligibility. An application under this Section may include multiple

4 tenancies and/or uses on a property; however, only one application may be made per parcel

5 for the duration of the program. Such application may not involve any expansion or

6 intensification of the use in question. Any proposed expansion or intensification must be made

7 under separate application and is subject to all current provisions of this Code.

8 Any application under this Subsection shall be accompanied by the following materials:

9 (1 ) Floor plans for the entire building along with specific demarcation of the space

10 proposed for legitimization;

11 (2) evidence supporting the findings required under Subsection (b)(2) above. Such

12 evidence may include but is not necessarily limited to the following: rental or lease

13 agreements, building or other permits, utility records, business licenses, or tax records; and

14 (3) notification materials, including a list of all property owners within 300 feet of the

15 subject property, as set forth in Section 306.3(a)(2) and, to the extent practical, a complete list

16 of all current occupants of the subject property.

17 (e) Determination of Eligibility. The Zoning Administrator shall determine

18 compliance with the criteria set forth in Subsection (b)(2), above, through a written decision.

19 No less than 30 days prior to making a determination, the Zoning Administrator shall mail and

20 post a notice of intent to render a determination as set forth below so that parties other than

21 the applicant are afforded the opportunity to present information which may have bearing on

22 the determination;

23 (1 ) By mailing notice to owners within 300 feet of the property in question as set

24 forth in Section 306.3(a)(2);

25
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1 (2) by mailing notice to current tenants of the subject property using materials

2 submitted pursuant to Section (d)(3), above;

3 (3) by mailing notice to all individuals or neighborhood organizations having made

4 written request for notification for either (i) applications under this Section or (ii) specific

5 properties or areas; and

6

7

(4) by posting a notice on the subject property as set forth in Section 306.8.

(f) Application to Legitimize. Uses that are determined to be in compliance with the

8 criteria of Subsection (b)(2), above, shall be governed as set forth below. Unless specifically

9 stated by the Planning Commission in the case of a Conditional Use authorization, approval of

10 any application under this Subsection shall be deemed to authorize all aspects of the use and

11 portions of the structure housing the use under the Planning Code. Those portions of the use

12 or structure that do not comply with current provisions of this Code shall be deemed

13 nonconforming uses or noncomplying structures under Article 1.8 of this Code. Action under

14 this Subsection shctU in no way shall affect the applicability of relevant portions of the Building

15 Code or other portions of the Municipal Code.

16 (1) Those uses which, under the provisions of this Code that were applicable on

17 April 17, 2008, would have either: (i) required Conditional Use authorization pursuant to

18 Section 303 or (ii) been principally permitted but required an allocation of office space of less

19 than 50,000 gross square feet under the Annual Limit pursuant to Section 321 (b)(4), may

20 seek such authorization pursuant to all requirements of the applicable Section.

21 (2) Those uses which, under the provisions of this Code that were applicable on

22 April 17, 2008, were principally permitted may seek a building permit in order to legally

23 establish the use. Upon the Department's determination that the application is consistent with

24 the enabling Zoning Administrator's decision, the Planning Department shall approve such

25 permit.
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1 (3) Those uses which, under the provisions of this Code that were applicable on

2 April 17, 2008, would have required an allocation of office space of 50,000 or more gross

3 square feet under the Annual Limit, may seek such authorization pursuant to the requirements

4 of Section 321; however, no application may be acted on by the Planning Commission until

5 the termination date of the application period set forth in Subsection (b)(3), above. After that

6 time, Planning Department staff shall take all reasonable steps to schedule pending eligible

7 applications for Planning Commission review based on the order in which a project's

8 determination of eligibility was issued. Nothing in this Section shall preclude the Director of

9 Planning, based on the demand for participation in this program, from limiting the number of

10 projects that appear before the Planning Commission in a given period of time.

11 (g) Fee amount. Any use authorized under Subsection (f) above shall, in addition to any

12 applicable application fees. pay {or the area being legitimized the {ollowing impact fees:

13

14

(l ) I(the use is legitimizing as office, (as defined in Sec, 890.70)

(A) I(the project is subject to the Transit Impact Development Fee (as defined in Section

15 411desoribed in Geo. 38 of the Administrative Code). a $2.00/gross square {oot Transit Impact

16 Development Fee.

17 (B) I{the project is subject to the Jobs-Housing Linkage Fee (as as defined in Section

18 413desoribed in Geo, 313), an $8.50/gross square {oot Jobs-Housing Linkage Fee.

19

20

21

(e) No Eastern Neighborhoods Impact Fees shall be charged

(2) I{the use is legitimizing as Integrated PDR, (as defined in Sec. 890.49)

(A) If the project is subject to the Transit Impact Development Fee (as defined in Section

22 411 desoribed in Geo. 38 of the Administrative Code). a $2.00/gross square {oot Transit Impact

23 Development Fee.

24 (B) I{the project is subject to the Jobs-Housing Linkage Fee (as as defined in Section

25 413desoribed in Geo. 313), a $4.00/gross square (oot Jobs-Housing Linkage Fee.
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1

2

(C) No Eastern Neighborhoods Impact Fees shall be charged

(3) lfthe use is legitimizing as retail (as defined in Sec. 217) or entertainment (as defined in

3 Sec. 313.1.16)

4 (A) Ifthe project is subject to the Transit Impact Development Fee (as defined in Section

5 411deseribed in €leo. as of the Administrative Code). a $2.00Igross square foot Transit Impact

6 Development Fee.

7 (B) Ifthe project is subject to the Jobs-Housing Linkage Fee (as described in Sec. 413@+g1

8 a $7.20Igross square foot Jobs-Housing Linkage Fee.

9

10

(C)

(4)

No Eastern Neighborhoods Impact Fees shall be charged

If the use is legitimized as any other use authorized under Subsection (f) above, the use

11 shall pay the Jobs-Housing Linkage Fee and Transit Impact Development Fee in the amount applicable

12 as ofJanuarv 18, 2009,

13 (h) Fee payment. ,',ny use Eluthel'i~etl unrier Subseetien if) Elbeve shtlll fJtIJ' till eUFFent fees

14 set ferth in Artieie 3 tli'ltl elsewhere ill this Cerie. Fees i11t1J' be fJElitl when requifeti by the tlfJplieElbie

15 Seetien Fees shall be paid upon issuance of the first construction permit (as defined in Sec. 401) or an

16 applicant may elect to participate in a deferred payment program, as specified below:

17 (1 ) Prior to issuance by DBI ofthe first construction permit, aAt least 20% of applicable

18 fees are due,- tlni'luElllyfeUe;~'i."lg the issutlnee 8f ~~e first site 81' buUtling permit tlntl Henceforth, at

19 least 20% ofapplicable fees are due by July 1st ofeach subsequent calendar year, such that final

20 payment must be made within fiw four years of receiving the first bUilding or site permit.

21 (2) The applicant may elect to pay any outstanding balance at any time within these

22 fiwfour years.

23 (3) A Notice of Special Restrictions shall be placed on the title of the property

24 specifying that additional payment is required. This Notice of Special Restrictions shall be

25 released when payment is complete.
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1 (4) All outstanding fees will be adjusted annually based on the cost of living as

2 defined by the Controller's Office.

3 (5) The Department may assess an additional fee for time and materials spent

4 implementing this deferred fee program.

5 (6) Failure to comply with the terms of the program and associated NSR as

6 specified in this Subsection shall be deemed a violation of this Code and result in an

7 enforcement action by the Department, which may include, referral to the Bureau of

8 Delinquent Revenue and a lien on the subject property. Any enforcement action also may

9 result in additional charges or penalties to cover the City's costs in the enforcement action,

10 including, but not limited to City Attorney's fees.

11 SEC. 401. DEFINITIONS.

12 (a) In addition to the specific definitions set forth elsewhere in this Article, the following

13 definitions shall govern interpretation of this Article:

14 (1) "Affordable housing project." A housing project containing units constructed to

15 satisfy the requirements of Sections 413.5, 413.8, 415.4, or 4.5.5 of this Article, or receiving

16 funds from the Citywide Affordable Housing Fund.

17 (2) "Affordable to a household." A purchase price that a household can afford to pay

18 based on an annual payment for all housing costs of 33 percent of the combined household

19 annual net income, a 10 percent down payment, and available financing, or a rent that a

20 household can afford to pay based on an annual payment for all housing costs of 30 percent

21 of the combined annual net income.

22

23

(3) "Affordable to qualifying households":

(A) With respect to owned units, the average purchase price on the initial sale of all

24 affordable owned units in an affordable housing project shall not exceed the allowable

25 average purchase price. Each unit shall be sold:
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1 (i) Only to households with an annual net income equal to or less than that of a

2 household of moderate income; and

3

4

(II) At or below the maximum purchase price.

(B) With respect to rental units in an affordable housing project, the average annual

5 rent shall not exceed the allowable average annual rent. Each unit shall be rented:

6 (i) Only to households with an annual net income equal to or less than that of a

7 household of lower income;

8

9

10

(ii) At or less than the maximum annual rent.

(4) "Allowable average purchase price":

(A) For all affordable one-bedroom units in a housing project, a price affordable to a

11 two-person household of median income as set forth in Title 25 of the California Code of

12 Regulations Section 6932 ("Section 6932") on January 1st of that year;

13 (B) For all affordable two-bedroom units in a housing project, a price affordable to a

14 three-person household of median income as set forth in Section 6932 on January 1st of that

15 year;

16 (C) For all affordable three-bedroom units in a housing project, a price affordable to

17 a four-person household of median income as set forth in Section 6932 on January 1st of that

18 year;

19 (D) For all affordable four-bedroom units in a housing project, a price affordable to a

20 five-person household of median income as set forth in Section 6932 on January 1st of that

21 year.

22

23

(1) "Affordable to qualifying middle income households":

(A) With respect to owned units, the average purchase price on the initial sale of all

24 qualifying middle income units shall not exceed the allowable average purchase price deemed

25 acceptable for households with an annual gross income equal to or less than the qualifying
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1 limits for a household of middle income, adjusted for household size. This purchase price shall

2 be based on household spending of 35% of income for housing, and shall only apply to initial

3 sale, and not for the life of the unit.

4 (6) With respect to rental units, the average annual rent--including the cost of

5 utilities paid by the tenant according to the HUD utility allowance established by the San

6 Francisco Housing Authority -- for qualifying middle income units shall not exceed the

7 allowable average purchase price deemed acceptable for households with an annual gross

8 income equal to or less than the qualifying limits for a household of middle income, adjusted

9 for household size. This price restriction shall exist for the life of the unit.

10

11

(5) "Allowable average annual rent":

(A) For all affordable one-bedroom units in a housing project, 18 percent of the

12 median income for a household of two persons as set forth in Section 6932 on January 1st of

13 that year;

14 (6) For all affordable two-bedroom units in a housing project, 18 percent of the

15 median income for a household of three persons as set forth in Section 6932 on January 1st

16 of that year;

17 (C) For all affordable three-bedroom units in a housing project, 18 percent of the

18 median income for a household of four persons as set forth in Section 6932 on January 1st of

19 that year;

20 (D) For all affordable four-bedroom units in a housing project, 18 percent of the

21 median income for a household of five persons as set forth in Section 6932 on January 1st of

22 that year.

23 (6) "Annual gross income." Gross income as defined in CCR Title 25, Section 6914,

24 as amended from time to time, except that MOH may, in order to promote consistency with

25
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1 the procedures of the San Francisco Redevelopment Agency, develop an asset test that

2 differs from the State definition if it publishes that test in the Procedures Manual.

3 (7) "Annual net income." Net income as defined in Title 25 of the California Code of

4 Regulations Section 6916.

5 (8) "Average annual rent." The total annual rent for the calendar year charged by a

6 housing project for all affordable rental units in the project of an equal number of bedrooms

7 divided by the total number of affordable units in the project with that number of bedrooms.

8 (9) "Average purchase price." The purchase price for all affordable owned units in

9 an affordable housing project of an equal number of bedrooms divided by the total number of

10 affordable units in the project with that number of bedrooms.

11 (10) "Balboa Park Community Improvements Fund." The fund into which all fee

12 revenue the City collects from the Balboa Park Impact Fee is deposited.

13 (11) "Balboa Park Community Improvements Program." The program intended to

14 implement the community improvements identified in the Balboa Park Area Plan, as

15 articulated in the Balboa Park Community Improvements Program Document on file with the

16 Clerk of the Board in File No. 090179.

17 (12) "Balboa Park Impact Fee." The fee collected by the City to mitigate impacts of

18 new development in the Balboa Park Program Area, as described in the findings in Section

19 422.1.

20 (13) "Balboa Park Program Area." The Balboa Park Plan Area in Figure 1 of the

21 Balboa Park Station Area Plan of the San Francisco General Plan.

22 (14) "Base service standard." The relationship between revenue service hours

23 offered by the Municipal Railway and the number of automobile and transit trips estimated to

24 be generated by certain non-residential uses, expressed as a ratio where the numerator

25 equals the average daily revenue service hours offered by MUNI and the denominator equals
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1 the daily automobile and transit trips generated by non-residential land uses as estimated by

2 the TIDF Study or updated under Section 411.5 of this Article.

3 (15) "Base service standard fee rate." The TIDF that would allow the City to recover

4 the estimated costs incurred by the Municipal Railway to meet the demand for public transit

5 resulting from new development in the economic activity categories for which the fee is

6 charged, after deducting government grants, fare revenue, and costs for non-vehicle

7 maintenance and general administration.

8 (16) "Board" or "Board of Supervisors." The Board of Supervisors of the City and

9 County of San Francisco.

10 (17) "Change of Use". A change of gross floor area from one category ofuse to another

11 category ofuse listed in the use table for the zoning district ofthe subject lot.

12 (J8.J+) "Child-care facility." A child-care facility as defined in California Health and

13 Safety Code Section 1596.750.

14 (J9.J8) "Child-care provider." A provider as defined in California Health and Safety Code

15 Section 1596.791.

16 (2049) "City" or "San Francisco." The City and County of San Francisco.

17 (2g) "Ce/1l/11ercial Space Subject ttl the M,ar.'tet and Octtlvia Cemmunity li'1frastructure

18 Impact .12ee. " Fer each net {uMition ofoccupiable square feet :I'ithin the Program A.rea :dlich results in

19 an additional commercial ulqit or any increased commercial capacity that is beyond 2g percent of the

20 non residential capacity at the time that requirements originally beCtlme effecti_e.

21 (21) "Cenunercial de_elopment prf3ject." llllY new construction, addition, extension,

22 corwersion or enlargemcnt, or combination therctJj~ of an existing Sffllcture m~ich includes any

23 occupied fleer arCtl ef commercial use; previded, however, that for projects that solely comprise an

24 additio!l ttl an existing structure :I'hich would add occupicd .fleor area in an amOltllt less than 2g

25
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1 peffe,"tt of the eccupied floor fitrefit ef the existing structure, the previsions ef this Article shfitll only

2 8pfJly to the ncw eccupied stjufitre foetfitge.

3 (22) "Cemmercifitl use." Any structure er pertien thercef intended fer eccupfitncy by retfitil er

4 effice uses thfitt tjufitlify fitS fitn fitccessery use, fitS defined fit."td regulfitted in Sectie."ts 2M threugh 2M.5 e.f

5 this Cede.

6 (222J) "Commission" or "Planning Commission." The San Francisco Planning

7 Commission.

8 (2324) "Community apartment." As defined in San Francisco Subdivision Code Section

9 1308(b).

10 (242,5) "Community facilities." All uses as defined under Section 209.4(a) and 209.3(d)

11 of this Code.

12 (25;M) "Condition of approval" or "Conditions of approval." A condition or set of written

13 conditions imposed by the Planning Commission or another permit-approving or issuing City

14 agency or appellate body to which a project applicant agrees to adhere and fulfill when it

15 receives approval for the construction of a development project subject to this Article.

16 (262+) "Condominium." As defined in California Civil Code Section 783.

17 (2728) "Cultural/Institution/Education (CIE)." An economic activity category subject to

18 the TIDF that includes, but is not limited to, schools, as defined in Sections 209.3(g), (h), and

19 (I) and 217(f)-(i) of this Code; child care facilities; museums and zoos; and community facilities

20 , as defined in Sections 209.4 and 221 (a)-(c) of this Code.

21 (2829) "OBI." The San Francisco Department of Building Inspection. or its successor.

22 (29,w) "Dedicated." Legally transferred to the City and County of San Francisco,

23 including all relevant legal documentation, at no cost to the City.

24 (30Y) "Dedicated site." The portion of site proposed to be legally transferred at no cost

25 to the City and County of San Francisco under the requirements of this section.
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1 (313J) "Department" or "Planning Department." The San Francisco Planning

2 Department or the Planning Department's designee, including the Mayor's Office of Housing

3 and other City agencies or departments.

4 (32~) "Designated affordable housing zones." For the purposes of implementing the

5 Eastern Neighborhoods Public Benefits Fund, shall mean the Mission NCT defined in Section

6 736 and the Mixed Use Residential District defined in Section 841 .

7 (33~) "Development fee." Either a development impact fee or an in-lieu fee. It shall not

8 include a fee for service or any time and material charges charged for reviewing or processing

9 permit applications.

10 (34J,)) "Development Fee Collection Unit" or "Unit." The Development Fee Collection

11 Unit at DB!.

12 (35J6) "Development impact fee." A fee imposed on a development project as a

13 condition of approval to mitigate the impacts of increased demand for public services, facilities

14 or housing caused by the development project that mayor may not be an impact fee

15 governed by the California Mitigation Fee Act (California Governrnent Code Section 66000 et

16 seq.).

17 (36~) "Development impact requirement." A requirement to provide physical

18 improvements, facilities or below market rate housing units imposed on a development project

19 as a condition of approval to mitigate the impacts of increased demand for public services,

20 facilities or housing caused by the development project that mayor may not be governed by

21 the California Mitigation Fee Act (California Government Code Section 66000 et seq.).

22 (37J8) "Development project." Any change ofuse within an existing structure, addition to an

23 existing structure. or new construction, which includes any occupied floor area"', fJ1'&jeet that is sulrjeet

24 Ie a devel8[Jme."lt imfJaet 81' in lieu fee 8r tlevel8[Jl1wl'lt il1lfJaet retjuirement.

25
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1 (3839) "Development under the TIDF." Any new construction, or addition to or

2 conversion of an existing structure under a building or site permit issued on or after

3 September 4, 2004, that results in 3,000 gross square feet or more of a covered use. In the

4 case of mixed use development that includes residential development, the term "new

5 development" shall refer to only the non-residential portion of such development. "Existing

6 structure" shall include a structure for which a sponsor already paid a fee under the prior TIDF

7 ordinance, as well as a structure for which no TIDF was paid.

8 (394(}) "Director." The Director of Planning or his or her designee.

9 (404+) "DPW." The Department of Public Works, or its successor.

10 (414:J) "Eastern Neighborhoods Infrastructure Impact Fee." The fee collected by the

11 City to mitigate impacts of new development in the Eastern Neighborhoods Program Area, as

12 described in the Findings in Section 423.1

13 (4243) "Eastern Neighborhoods Public Benefits Fund." The fund into which all fee

14 revenue collected by the City from the Eastern Neighborhoods Impact Fee is deposited.

15 (4344) "Eastern Neighborhoods Public Benefits Program." The program intended to

16 implement the community improvements identified in the four Area Plans affiliated with the

17 Eastern Neighborhoods (Central Waterfront, East SoMa, Mission, and Showplace

18 Square/Potrero Hill), as articulated in the Eastern Neighborhoods Public Benefits Program

19 Document, on file with the Clerk of the Board in File No. 081155.)

20 (44#) "Eastern Neighborhoods Program Area." The Eastern Neighborhoods Plan Area

21 in Map 1 (Land Use Plan) of the Eastern Neighborhoods Area Plan of the San Francisco

22 General Plan.

23 (4546) "Economic activity category." Under the TIDF, one of the following six categories

24 of non-residential uses: Cultural/Institution/Education (CIE), Management, Information and

25
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1 Professional Services (MIPS), Medical and Health Services, Production/Distribution/Repair

2 (PDR), Retail/Entertainment, and Visitor Services.

3 (47) "EnleFffiinment de~'Ctepl'Jient pffljeet." ,'lcny ne;\' eenSl1'uellen, addi/ien, eXIeIISien,

4 cenwl'Sien, eF enlargement, 61' cemeinallen thel'Cef, ef an existing stl'itetm'C which includes Bd'l)' g)'Css

5 sqUtll'C feet Elf enleFffiinment use.

6 (4648) "Entertainment use". Space within a structure or portion thereof intended or

7 primarily suitable for or accessory to the operation of uses defined in San Francisco Planning Code

8 Sections 102.17 (Nighttime Entertainment), 790.38 and 890.37 (Other Entertainment>. 790.36 and

9 890.36 (Adult Entertainment), 790.64 and 890.64 (Movie Theater). and 790.4 and 890.4 (Amusement

10 Arcade), regardless of the zoning district that the use is located in. tlnighUime enlel'ltlinment use tlS

11 defined in &in Fffineisee Pltlnning Cede Seellen 1(f2.17, tl m6~'ie theeler use tlS defined in Stln

12 Fmneisee Pltlnning Cede Seellens 79{).64 tlnd M().64, tln tltiult theeler use tlS d(~fined in Stm Frtlneisce

13 Pltlnning Cede Seellen 191, tlny ether enleFffiinmeJlt use tlS tiejined in &in !"Ff(neisee Pltlnning Cede

14 Seetiens 79().38 tlnd 89().37, tlnd, netwithsttlnding &in Frtlneisee Pltlnning Cede Seetiell 79().38, tln

15 tlfflUSeHlent gtlme tlretlde (mechtlnical tlmuseJnenl devices) use tlS defined i.'l &in !"mneisee Pltl;,qning

16 Cede Sectiens 79(). 4 tlnd 89(). 4. Under this Artiele, "enler-ftlinment use" shtlld include tlU effice tlnd

17 ether uses tlccessery te the eJllerttlinment use, but excluding I'Cttlil uses tlnd effice uses net tleeessery te

18 the enleFffiinment use.

19 (4749) "First certificate of occupancy." Either a temporary certificate of occupancy or a

20 Certificate of Final Completion and Occupancy as defined in San Francisco Building Code

21 Section 109A, whichever is issued first.

22 (48MJ) "First construction document." As defined in Section 107A.13.1 of the San

23 Francisco Building Code.

24 (49M) "Gross floor area." The total area of each floor within the building's exterior

25 walls, as defined in Section 102.9(b)(12) of this Code.
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1 (50'£) "Gross square feet of use." The meaning set forth in Section 102.9 ofthis Code. with

2 the exception ofthe TIDF. With respect to the TIDF, the total square feet of gross floor area in a

3 building and/or space within or adjacent to a structure devoted to all uses covered by the

4 TIDF, including any common areas exclusively serving such uses and not serving residential

5 uses. Where a structure contains more than one use, areas common to two or more uses,

6 such as lobbies, stairs, elevators, restrooms, and other ancillary spaces included in gross floor

7 area that are not exclusively assigned to one uses shall be apportioned among the two or

8 more uses in accordance with the relative amounts of gross floor area, excluding such space,

9 in the structure or on any floor thereof directly assignable to each use.

10

11

(53) "Gfflss sEju£lrefeefctge." The me£li'ling setfeFth in8ectienlr:J.2.9 e/this Cede.

(54) "Hetel develepment fJreject. " "lIlY new censtFllctien, £ltitlitien, extensien, eenversien, er

12 enl£lrgel1lent, er C8l1lhin£ltien there~~ ei' £In existing structure a;/qiell includes £l11i}' gfflSS sEju£lre feet ~.

13 hetel use.

14 (5155) "Hotel" or "Hotel use." Space within a structure or portion thereof intended or

15 primarily suitable for or accessory to the operation ofuses defined in San Francisco Planning Code

16 Sections 790.46 and 890.46. regardless ofthe zoning district that the use is located in. reems, er suites

17 ~£t\'"e er mere fflems, e£leh efwhich m£lY er Il/£lY net fe£lture £I h£lthreem £Inti ceeking facility er

18 kitehenette anti is designeti te he eccufJieti by £I visiter er visiters te the City whe fJ£lYS fer

19 accel1ll1led£ltiens ell £I ti£lily er weekly h£lsis hut \'Ihe tie lief rem£lin fer mere th£ln 31 C8nseeuti"e ti£lys.

20 Under this ertlillanee, "heteluse" shall include £Ill effice £Inti ether uses £lceessery te the rellting ef

21 guest fflelllS, but exelutling ret£iiluscs £lllti effiee uses net £lffcssery te the heteluse.

22 (5256) "Household." Any person or persons who reside or intend to reside in the same

23 housing unit.

24 (5357) "Household of lower income." A household composed of one or more persons

25 with a combined annual net income for all adult members which does not exceed the
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1 qualifying limit for a lower-income family of a size equivalent to the number of persons

2 residing in such household, as set forth for the County of San Francisco in Title 25 of the

3 California Code of Regulations Section 6932.

4 (54,)8) "Household of median income." A household composed of one or more persons

5 with a combined annual net income for all adult members which does not exceed the

6 qualifying limit for a median-income family of a size equivalent to the number of persons

7 residing in such household, as set forth for the County of San Francisco in Title 25 of the

8 California Code of Regulations Section 6932.

9 (55~) "Household of moderate income." A household composed of one or more

10 persons with a combined annual net income for all adult members which does not exceed the

11 qualifying limit for a moderate-income family of a size equivalent to the number of persons

12 residing in such household, as set forth for the County of San Francisco in Title 25 of the

13 California Code of Regulations Section 6932.

14 (5660) Housing developer." Any business entity building housing units which receives a

15 payment from a sponsor for use in the construction of the housing units. A housing developer

16 may be (a) the same business entity as the sponsor, (b) an entity in which the sponsor is a

17 partner, joint venturor, or stockholder, or (c) an entity in which the sponsor has no control or

18 ownership.

19 (57&/-) "Housing project." Any development which has residential units as defined in the

20 Planning Code, including but not limited to dwellings, group housing, independent living units,

21 and other forms of development which are intended to provide long-term housing to

22 individuals and households. "Housing project" shall not include that portion of a development

23 that qualifies as an Institutional Use under the Planning Code. "Housing project" for purposes

24 of this Program shall also include the development of live/work units as defined by Section

25
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1 102.13 of this Code. Housing project for purposes of this Program shall mean all phases or

2 elements of a multi-phase or multiple lot residential development.

3 (58@) "Housing unit" or "unit." A dwelling unit as defined in San Francisco Housing

4 Code Section 401.

5 (59eJ) "Improvements Fund." The fund into which all revenues collected by the City for

6 each Program Area's impact fees are deposited.

7 (6064) "In-Kind Agreement." An agreement acceptable in form and substance to the

8 City Attorney and the Director of Planning. under which the project sponsor agrees to provide a

9 specific set ofcommunity improvements. at a specific phase ofconstruction, in lieu ofcontribution to

10 the relevant Fund. bet;vee,"l e pFe:ieet SpfJ."lSer end the Pltlnning Celli/nissien, subjeet t/j apprMa/ by the

11 Pltlmling Cemnlissien in its sele tiiseretien, t/j previae e speeijie set ofeeml1lunity imprevements et a

12 speeijie phese efeenstruetien in lieu ~f eentributien t/j the releY8nt Impre','ements Fund. Tlw [n Kind

13 /l.greement shall else manoot/j a ee~'enellt Qf the prejeet spenser t/j reimburse all City, egeneies far their

14 administrative and staffeests in negotiating, OrBiting, end l1lenit/jring eel1lpliailee with the III Killd

15 /\greeme."lt, The City shalla/se require the pFe:ieet spenser t/j previae eletter ~feretiiter ether

16 instrument aeeepl6!ble ill ferm aild substenee t/j the City A.tt/jrney e,"ld the Pltllliling Department t/j

17 seeure the City's right t/j reeei',oe peyment as aeseribed in the preeeding selltenee.

18 (61~) "Infrastructure." Open space and recreational facilities; public realms

19 improvements such as pedestrian improvements and streetscape improvements; public transit

20 facilities; and community facilities such as libraries, child care facilities, and community

21 centers.

22 (6266) "In lieu fee," A fee paid by a project sponsor in lieu of complying with a

23 requirement of this Code and that is not a development impact fee governed by the Mitigation

24 Fee Act.

25
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1 (63) "Institutional use" shall mean space within a structure or portion thereofintended or

2 primarily suitable for or accessory to the operation ofuses contained in San Francisco Planning Code

3 Section 2/7 and 890.50, regardless ofthe zoning district that the use is located in.

4 (64) "Integrated PDR use" shall mean space within a structure or portion thereofintended or

5 primarily suitable for or accessory to the operation ofuses defined in San Francisco Planning Code

6 Section 890.49, regardless oUhe zoning district that the use is located in.

7 (6567) Interim Guidelines" shall mean the Office Housing Production Program Interim

8 Guidelines adopted by the City Planning Commission on January 26, 1982, as amended.

9 (6668) "Licensed Child-care facility." A child-care facility which has been issued a valid

10 license by the California Department of Social Services pursuant to California Health and

11 Safety Code Sections 1596.80-1596.875, 1596.95-1597.09, or 1597.30-1597.61.

12 (6769) "Live/work project." A housing project containing more than one live/work unit.

13 (6870) "Live/work unit" shall be as defined in Section 102.13 of this Code.

14 (697].) "Long term housing." Housing intended for occupancy by a person or persons

15 for 32 consecutive days or longer.

16 (707J) "Low income." For purposes of this Article, up to 80% of median family income

17 for the San Francisco PMSA, as calculated and adjusted by the United States Department of

18 Housing and Urban Development (HUD) on an annual basis, except that as applied to

19 housing-related purposes such as the construction of affordable housing and the provision of

20 rental subsidies with funds from the SOMA Stabilization Fund established in Section 418.7, it

21 shall mean up to 60% of median family income for the San Francisco PMSA, as calculated

22 and adjusted by HUD on an annual basis,

23 (7I~) "Management, Information and Professional Services (MIPS). An economic

24 activity category under the TIDF that includes, but is not limited to, office use; medical offices

25 and clinics, as defined in Section 890.114 of this Code; business services, as defined in
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1 Section 890.111 of this Code; Integrated PDR, as defined in Section 890.49 of this Code, and

2 Small Enterprise Workspaces, as defined in Section 227(t) of this Code.

3 (7274) "Market and Octavia Community Improvements Fund" The fund into which all

4 fee revellue collected by the City from the Market and Octavia Community Improvements

5 Impact Fee is deposited.

6 (73~) "Market and Octavia Community Improvements Impact Fee." The fee collected

7 by the City to mitigate impacts of new development in the Market and Octavia Program Area,

8 as described in the findings in Section 421.1.

9 (7476) "Market and Octavia Community Improvements Program." The program

10 intended to implement the community improvements identified in the Market and Octavia Area

11 Plan, as articulated in the Market and Octavia Community Improvements Program Document

12 on file with the Clerk of the Board in File No. 071157.)

13 (75hZ) "Market and Octavia Program Area." The Market and Octavia Plan Area in Map

14 1 (Land Use Plan) of the Market and Octavia Area Plan of the San Francisco General Plan,

15 which includes those districts zoned RTO, NCT, or any neighborhood specific NCT, a few

16 parcels zoned RH-1 or RH-2, and those parcels within the Van Ness and Market Downtown

17 Residential Special Use District (VMDRSUD).

18 (76;28) "Market rate housing." Housing constructed in the principal project that is not

19 subject to sales or rental restrictions.

20 (7779) "Maximum annual rent." The maximum rent that a housing developer may

21 charge any tenant occupying an affordable unit for the calendar year. The maximum annual

22 rent shall be 30 percent of the annual income for a lower-income household as set forth in

23 Section 6932 on January 1st of each year for the following household sizes:

24

25

(A) For all one-bedroom units, for a household of two persons;

(B) For all two-bedroom units, for a household of three persons;
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1

2

(C) For all three-bedroom units, for a household of four persons;

(D) For all four-bedroom units, for a household of five persons.

3 (78.J9) "Maximum purchase price." The maximum purchase price that a household of

4 moderate income can afford to pay for an owned unit based on an annual payment for all

5 housing costs of 33 percent of the combined household annual net income, a 10 percent

6 down payment, and available financing, for the following household sizes:

7

8

9

10

(A) For all one-bedroom units, for a household of two persons;

(B) For all two-bedroom units, for a household of three persons;

(C) For all three-bedroom units, for a household of four persons;

(D) For all four-bedroom units, for a household of five persons.

11 (7980) "Medical and Health Services." An economic activity category under the TIDF

12 that includes, but is not limited to, those non-residential uses defined in Sections 209.3(a) and

13 217(a) of this Code; animal services, as defined in Section 224(a) and (b) of this Code; and

14 social and charitable services, as defined in Sections 209.3(d) and 217(d) of this Code.

15 (808+) "Middle Income Household." A household whose combined annual gross

16 income for all members is between 120 percent and 150 percent of the local median income

17 for the City and County of San Francisco, as calculated by the Mayor's Office of Housing

18 using data from the United States Department of Housing and Urban Development (HUD) and

19 adjusted for household size or, if data from HUD is unavailable, as calculated by the Mayor's

20 Office of Housing using other publicly available and credible data and adjusted for household

21 size.

22

23

24

25

(82) "MOOD." The MB)'8r's Offiee (~f Cem/'flunity DeileI8J9ment.

(8185) "MOH." The Mayor's Office of Housing. or its successor.

(8284) "MTA." The Municipal Transportation Agency. or its successor.

(83~) "MTA Director." The Director of MTA or his or her designee.

Planning Department
BOARD OF SUPERVISORS Page 23

10/04/10
n:\landlas2010\9690392\00655199.doc



1
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3
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25

(8486) "Municipal Railway; MUNI." The public transit system owned by the City and

under the jurisdiction of the MTA.

(85&7) "Net addition." The total amount of gross floor area defined in Planning Code

Section 102.9 contained in te be eeeupieel by a development project, less the gross floor area

containede'JCisting in any structure demolished or retained as part of the proposed development

project thRt hRd been eeeupieel by, er pFimRrily serving, R."ry residentiRI, nen residentiRI, er?DR use

.fer/h'e yeRrs pFier te the PlRnning Cemmissien er PlRnning DepRrfment ElfJt3rewtl0£R de~'elepme/lt

prejeet subjeet Ie this Artiele, er fer the life 0£ the strueture demelished er reteineel, "miehever is

sherter.

(88) "Net Rdditien ef eeeupiRble stjURre feet ef eemmereiRI use." Oeeupieel fleer RreR, RS

defineel in Seetien 102.1 () 0£ this Cede, te be eeeupied by er pFimRFily sening, nen l'esidentiRI use

exeluding eemme."! RreRS sueh (is hRllwRys, mRintenRnee faeilities Rnd lebbies, less the eeeupied fleer

RreR in RIlY strueture demelisheel er rehRbiliteted RS pRrt ef the pFepesed eemmereiRI develepment

PY0'eet ;,,;"tieh eeeupied fleer RreR WRS useel primRFily Rnd eenti/lUeusly fer eemmereiRI use Rnd was

liet Reeessery te 6tny use ether thRn residentiRI use fer Rt leRst five yeRrs pFier te PIRnning DepRrtment

ElfJt3re1ml o,f £l residentiRI de~'elepment prejeet subjeet te this llr4iiele, er f'3r the life ef the strueture

demelished er rehRbilitetetl, ',vhiehe',er is s."terter.

(89) Net Rdditien 0£gress StjUR1"e feet 0£entertRinment spRee." Gressfleer RreR RS defined in

Seetien 102.9 0£ this Cede te be eeeupieel by, er pFimRFily serving, entertRinment use, less the gress

fleer RreR in Rny strueture demelisheel er rehRbilitetetl RS pRrt ef the prepesed entertRinment

develepme/lt prejeet thRt was useel primRFily Rnd eentinueusly fer e."!tertRinment, hetel, ejfiee, reseRreh

Rnd de·,elepment, er retell use Rnd was net Reeessery te RIlY use ether thRn entertRinment, hetel, effiee,

reseRreh Rnd de1'elepment, er reteil usc, fer fh'c yeRFS pFier te CemJllissien Rppl"ewtl ef Rn

entertRinment develepment pr~jeet subjeet te this Artiele, er fer #w life of the strueture demelished er
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reh£lbilit£lted, whiehe~'er is sh8l'ter, se !eng £lS such sp£lce W£lS subject to Sectie,'l 413.1 et seq, C?f this

/lrtick er the Interim Guidelines,

(90) "Net £ldditien fJ;£gress squ£lre/eet efhetel sp£lce," GreStifloer £l1"C£l £lS deli/led in Sectien

1r:JZ,9 ef this Code to be eccupied 17y, er prim£lrily serving, hetel use, kss the gress fleer £lre£l in £lrty

StruCtUl'C tletnelished er reh£lbiliteted £lS pert ef the proposed hetel develepment preject sfJ£lce used

prim£llily end centinueusly fer effice er hetel use end net £lCCCStiery to £lny use ether then effice er

hetel use ,fer flve ye£lrs prier to Cemmissien £lfJfJreV£l1 ef £l hotel develepment preject subjcct to this

ANicle, er fer the life of the structul'C demelished er 1"Ch£lbiliteted, whiche~'er is shel'ter.

(91) "Net £ldditien fJ;£gress squ£lre feet efnen 1"Csidenti£l1 SP£lce." Gressfleer £l1"C£l £lS defined

in Section 1r:J2.9 of t,'tis Cede to be eccUfJied 17y, or prim£lrily serving, £lny non 1"Csidenti£l1 use, less the

gress fleer £l1"C£l in £lny structu1"C demelished er reh£lbiliteted £lS pert of the pfflfJesed de~'Clepment

preject sp£lce used )9rim£llily end centinueusly fer the S£lme nen 1"Csidenti£l1 use ;~'ithin the S£lme

economic £lcti~'ity c£ltegery. This SfJ£lce shell be £lccessery to £lny use other then th£lt S£lflle nen

reside,'lti£ll use fer five YC£lrs prier to Cemmissien £lfJfJreV£l1 ef £l development pl'&ject subject to thds

Amcle, or fer the life ef the structu1"C demolished er reh£lbiliteted, whichever is sherter.

(92) "Net £ldditien ef gress SqU£l1"C feet of 1"Csidenti£l1 S[J£lce." Gress fleer £l1"C£l £lS defined in

Section 1r:J2.9 ef this Cede to be eccupied by, or prim£lrily serving, 1"Csidenti£l1 use, less the gl'fJSS floer

£lre£l in £lny structul'C demelished or 1"Ch£lbiliteted £lS pert ef the pfflfJesed residenti£ll develepment

preject sfJ£lce used prim£lrily end ce,'lti,'luouslY,fer residenti£ll use end not £lccessery to £lny use other

then residenti£ll use ferfi:'e ye£lrs prior to Pleilliing Cemmissien £lppre'ltli (~f £l de:'elopment pr&ject,

subject to this Artick, er fer the life ef the structure demelished er reh£lbilit£lted, ',.,.hichever is sherter.

(93) ''lv.et £ldditien ef gl'fJSS SqU£lI'C feet £ ffi SfJtlcc.1/ Gress fleer £li"e£l £lS defined init &rlCC

PI£lnning Cede Sectien 1r:J2.9 to be oCCltpied 17y, or prim£l1ily sep;ing, ejJice use, less the gress fleer

£lrC£l in £lny structU1"C demelished er reh£lbiliteted £lS pert ef the pfflfJesed effice devele)9ment pr&ject

sp£lce used prim£lrily £llld centinueusly fer e.ffice or hetel use end net £lccessery to £lrty use ether then
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ejfiee er herel use fer five yeef'S pl'ier ffl Plenning cel1ll1lissien ePfJl"fwel ef en effiee develepment

pre:}eet subjeet ffl this ,1rnele, er fer the life ef the stffieture demelished er re,~ebiliteted, ,..,\ltiehe~>er is

sheFfer.

(94) ,'kt eMitien ef gress squere feet ef resee:reh end de~'elepl1lentspeee. " Gress fleer eree

es defined in Seetien ]()2.9 ef this Cede ffl be eeeupied by, er pl'imel'ily serving, reseereh end

develepment use, less the gl'tJSS fleer eree: in 6tIlY stffieture demelished er rehebiliteted es pert ef the

pfflfJesed reseereh end de';elepment prejeet thet 1·/tlS btsed pl'iH'ltil'ily end eentinueus!y far

enrertei/V'IWIIt, herel, ejJiee, reseereh end de~'elepment, er retei! use end wes net eeeessery ffl eny use

ether then enrerteimnent, herel, ejfiee, reseel'eh end de';elepment, er reteit use, ferflve yeers prier ffl

Cemmissien ePfJrevel ~fe resee:reh e,'id develepment prejeet suh:}eet ffl this Artie/e, erJ/{jr the life ef the

stl'MetMre demelished er rehehilitered, whiehever is sherter.

(95) "Net eMitien efgress squere feet eireteit speee." Cress fleer eree 6tS defined in Seetien

]()2.9 ef Ntis Cede ffl he eeeupied by, er pl'imeri!y ser;ing, retei! use, less the gress fleer ef'eti in en:;

stffieture demelished er rehebi!itered es pert ef the pfflfJesed retei! develepment prejeet thet wes u8ed

pl'imel'i!y end eentinuausly fer enrerteinment, herel, ejJiee, reseereh end de~'elepment, er retei! use end

wes net eeeessery ffl ellY U8e ether then enrerteinment, herel, effice, resee:reh end develepment, er

retei! use, J/{jr fh>e yeEtrs pl'ier ffl Plenning Cemmissien eppl'tJ'ml efe reMi! develepment project su~}eet

ffl this Artie/e, erJ/{jr the life ~f the strbtetMre deHlelished er rehebi!iteted, whiehe';ICr is sheFfer.

(86%) "New development." Under the TIDF, any new construction, or addition to or

conversion of an eXisting structure under a building or site permit issued on or after

September 4, 2004 that results in 3,000 gross square feet or more of a use covered by the

TIDF. In the case of mixed use development that includes residential development, the term

"new development" shall refer to only the non-residential portion of such development.

"Existing structure" shall include a structure for which a sponsor already paid a fee under the

prior TIDF ordinance, as well as a structure for which no TIDF was paid.
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(8797) "Nonprofit child-care provider." A child-care provider that is an organization

organized and operated for nonprofit purposes within the provisions of California Revenue

and Taxation Code Sections 23701--23710, inclusive, as demonstrated by a written

determination from the California Franchise Tax Board exempting the organization from taxes

under Revenue and Taxation Code Section 23701.

(889&) "Nonprofit organization." An organization organized and operated for nonprofit

purposes within the provisions of California Revenue and Taxation Code Sections 23701--

23710, inclusive, as demonstrated by a written determination from the California Franchise

Tax Board exempting the organization from taxes under Revenue and Taxation Code Section

23701.

(99) ''Nen Residentitil de'lel8fJment pFejeet." Any new eenstruetien, tidditien, extensien,

een'lersien er enltirgement, er eemhintitien tllel'e~~ of tili existing struetllre thtit ineludes tiI'l}' eeeupied

fleer tiroo vf ti nen residentitil use; preAded, he.....:c'p'cr, thtit ffJr pr&jeets thtit selel}' eemprise tin

tidditien Ie tin existil~ struetllre tlltit weuld tidd eeeupiedjleel' tireti in tin timeunt less thtin 20 peffent

~-£ the eeeupiedfleel' til'eti ~-£ the existing stRICture, the pFfnisiens of this Ariiele shtill enl}' tifJl9l}' Ie the

ne','/ eceupied s(jutire feettige.

(100) ''Nen Residentitil sptiee subjeet Ie the Btilbeti ,om.,,, lrnptiet ,lZee." Btieh ."Iet tidditien ef

gl'ess S(jUtil'C feet within the Pl'ejeet !!.roo thtit eentributes te ti 20 pel'£ent ineroose in eemmeffitil

etiptieity vftin existing stl'uetllre.

(JOn "Nen I'esidentitil 8ptiee Subjeet Ie the Btistel'l'l Neighbel'heeds lrifftistruetllre lmptiet

Fee. Etieh net tidditien ~-£ net S(jUtil'C feet within the Etistern IV-eighbel'heeds Pr'ejeet Areti '/p'hiell

eentl'ibutes Ie ti 20 pel'eent ineretise in nen l'Csidentitil etiptieity ~-£tin existing stl'uettwe.

(89J.02)..::Non-residential use." Space within gAny structure or portion thereof intended or

primarily suitable for or accessory to occupancy by retail, office, commercial, or other non-

residential uses defined in Section 209.3, 209.8, 217, 218, 219, and 221 of this CodeL
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1 regardless ofthe zoning district that the use is located in. end 221; except that residential

2 components of uses defined in Section 209.3(a)-(c) and (g)-(i) shall be defined as a

3 "residential use" for purposes of this Article. For the purposes of this Article, non-residential

4 use shall not include PDR and publicly owned and operated community facilities.

5 (90~) "Notice of Special Restrictions." A document recorded with the San Francisco

6 Recorder's Office for any unit subject to this Program detailing the sale and resale or rental

7 restrictions and any restrictions on purchaser or tenant income levels included as a Condition

8 of Approval of the principal project relating to the unit.

9 (1()4) "Office de'lelepment pFejeet." Any new eenstl'bteti6l1, edditien, e'Jffensien, eel'l'leFsien eF

10 enltlFgement, eF eembinetien theFe0~ ef en scisting StFlwtMFe whieh ineludes el1Jj gress fleeF eFetl ef

11 t1Jiee Mse

12 (91.J.fB) "Office use." Space within a structure or portion thereof intended or primarily

13 suitable for or accessory to the operation of uses defined in San Francisco Planning Code Section

14 890.70. regardless ofthe zoning district that the use is located in. eceupelley Iry persens er entities

15 whiel'l perfeFln, previdefeF theiF ewn benefit, eF previde fe etheFs et thet locetien seFViees ine/uding,

16 bMt net limited fe, the f",Uewing: Pl'6,fessienel; benlling; insufflnee; menngement; eensulting; teehnieel;

17 seles; end design; end the nen eeeessery t1fke ful16tiens efmenMfaetMFing end l'lereheMsing

18 businesses; aU MSes eneempessed ',~'ithin the definiti&n ef "effiee" in Seetien 219 efthis Cede;

19 multimedia, seft:'ltlFe, de:'elepment, %'eb design, eleet1'enie eemmeFee, and inftJ1'1llatien teehnelegy; aU

20 uses eneempessed within the definitien ef "at'1minist1'etive seniees" in Seetien 89(). W6 efthis Cede;

21 and aU "prefessifJliel seFViees" tIS pFeseFibed in Seetien 89().1()8 ef this Cede exeepting enl)' these uses

22 m'lieh aFe limited fe the Chinafewn Mixed Use IJistFiet.

23 (92.J{)6) "Off-site unit." A unit affordable to qualifying households constructed pursuant

24 to this Ordinance on a site other than the site of the principal project.

25
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1 (93M7) "On-site unit." A unit affordable to qualifying households constructed pursuant

2 to this Article on the site of the principal project.

3 (94.J.()g) "Owned unit." A unit affordable to qualifying households which is a

4 condominium, stock cooperative, community apartment, or detached single-family home. The

5 owner or owners of an owned unit must occupy the unit as their primary residence.

6

7

(95.j.(}f)) "Owner." The record owner of the fee or a vendee in possession.

(96HtJ) "PDR use." Space within any structure or portion thereofintended or primarily

8 suitable for or accessory to the operation ofuses defined in San Francisco Planning CodeThese uses

9 eentained in Sections 220,222,223,224,225, tlfId.-226, 227(a). 227(bi and 227(p). regardless of

10 the zoning district that the use is located in efthis Cede.

11 (97.J4.J.) "Principal project." A housing development on which a requirement to provide

12 affordable housing units is imposed.

13 (98.J..l..J) "Principal site." The total site proposed for development, including the portion

14 of site proposed to be legally transferred to the City and County of San Francisco.

15 (99YJ) "Procedures Manual." The City and County of San Francisco Affordable

16 Housing Monitoring Procedures Manual issued by the San Francisco Department of City

17 Planning, as amended.

18 (lOOm) "Rent" or "rental." The total charges for rent, utilities, and related housing

19 services to each household occupying an affordable unit.

20 (lOU-B) "Rental unit." A unit affordable to qualifying households which is not a

21 condominium, stock cooperative, or community apartment.

22 (102.J-l.6) "Replacement ofuse." The total amount of gross floor area, as defined in

23 Section 102.9 of this Code, to be demolished and reconstructed by a development project,

24 IN'Inided t.1qat t.1qe demelished had heen eeet/pied by any Fesidential, :'len Feside.'ltial, er?DR use fer

25
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fh'e yetiY'S prier te Plttnning Cemmissien er Flttnni."lg DeptiFtment tifl3FBvtil ~£ the develepment pFBject

sulrject te this AFticle erfer the life efthe stl"itCtuFe dcmelished er Fettiined, whichevCF is sheFtCF.

(117) "ResetiFCh tind De~velepmellt ("R&D") preject. " Any new censtffictien, tidditi8l1,

extensien, cen~'eY'Sien, er enlttrgement, er cembintitien there~ ef tin existing stmctllFe which includes

tiny gress sEjutire feet efR&D use.

(103.J-J8) "Research and development use." Space within any structure or portion

thereof intended or primarily suitable for or accessory to the operation ofuses defined in San

Francisco Planning Code Section 890.52. regardless ofthe zoning district that the use is located

in.btisic tind tifl3lied FesetiFCh er systemtitic use ef FesooFCh knewledge fer the pretiuctien efmtiteFitils,

devices, systems, injefflltitien er metheds, including design, de:'elepment tind imprevement efpFBducts

tind pFBcessing, including bietechneiegy, '(;hich ilnel'les the integrtitien ef ntiturtil tind engineering

sciences ti/ld tidvtinced bieiegiC£t1 tec.lll'liEjues using ergtinisms, cclls, tindpti/1s theFe~£ferpFBductstind

services, excludirtg lttbefflteFies which tiFe defined tiS light mtimifactllring uses C8nsistent ·.l'ith Sectien

22(; ef this Cetie.

(119) "Residentitil Sp£lce Subject te the Btilbe£l Ftirk Imptict Fee. " &lch net £IMitien ef gFBSS

sEjUtiFef~et ~vithin the Btiibeti P-ttrk Preject A,reti which Fesults in ti net new residelltitil unit.

(12g) "Residentitil Space Subject te the &stem Neighberheeds In!r£lstffictuFe Imp£lct Fee."

Etich net tiMitien ef net SEjUtiFe feet within the Etister."l Neighberheetis FFBject ",Feti which Fesults in ti

net new Fesidentitil unit.

(121) "Residentitil Sp£lce Subject te the M£lrket £Ind Octtivi£l Cemmunity bifr£lStl"itCtllFe lmptict

Fee. " &lch net £Idditien ef eceupitible SEjUtiFe feet ',vithin the Mtirl<et tind Octti~'iti Pregrtim A/'Cti which

results in tin tititiitien£ll residenti£ll unit er centFibutes te £I 2g percent incr~tiSe ef r~sidentitil sptice

/rem the time thtit this ertiintince is titiapted within the Mtirket tind Octtiviti Cemmunity Impnnements

Funrb
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1 (104.J+l) "Residential use." Space within gAny structure or portion thereof intended or

2 primarily suitable for or accessory to occupancy by uses defined in San Francisco Planning Code

3 Sections 209.1, 790.88, and 890.88 of this Code, as relevant for the subject zoning district, or

4 containing group housing as defined in Section 209.2(a)-(c) of this Code and any residential

5 components of institutional uses as defined in Section 209.3(a)-(c) and (g-(i) of this Code.

6 (123) "Reffiil de~'elepment pF&ject. " Any new censtl''Uctien, edditien, eJlitensien, cenw)1"IIien, er

7 enlel'gement, er cemhinetien the1"Ctt~ ef en existing strncture which includes eny gress sfj'uere feet tt"

8 1"Cffiil use.

9 (105+24) "Retail/entertainment." An economic activity category under the TIDF that

10 includes, but is not iimited to, a retail use; an entertainment use; massage establishments, as

11 defined in Section 218.1 of this Code; laundering, and cleaning and pressing, as defined in

12 Section 220 of this Code.

13 (1 06J..2~) "Retail use." Space within any structure or portion thereof intended or

14 primarily suitable for or accessory to the operation ofuses contained in San Francisco Planning Code

15 Section 218, regardless of the zoning district that the use is located in. eccupency by persens el" entities

16 which supply cemmedities fe cusfemel's en the premises including, but net limited fe, sfe1"CS, sheps,

17 resffiul'liIIlts, be1"ll, eeting end drinking businesses, end the uses defined in Sectiens 218 end 22(} threugh

18 225 ttl' this Cede, end else including el! spece eccessery fe such 1"Cteil use.

19 (1071-26) "Revenue services hours." The number of hours that the Municipal Railway

20 provides service to the public with its entire fleet of buses, light rail (including streetcars), and

21 cable cars.

22 (108.J.2.7) "Rincon Hill Community Improvements Fund." The fund into which all fee

23 revenue collected by the City from the Rincon Hill Community Infrastructure Impact Fee is

24 deposited.

25
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1 (109.J2.8) "Rincon Hill Community Infrastructure Impact Fee." The fee collected by the

2 City to mitigate impacts of new development in the Rincon Hill Program Areq, as described in

3 the findings in Section 418.1.

4 (110+2,9) "Rincon Hill Program Area." Those districts identified as the Rincon Hill

5 Downtown Residential (RH DTR) Districts in the Planning Code and on the Zoning Maps.

6 (111MO) "Section 6932." Section 6932 of Title 25 of the California Code of Regulations

7 as such section applies to the County of San Francisco.

8 (In) "Small Enterprise Workspace use" shall mean space within a structure or portion

9 thereofintended or primarily suitable for or accessory to the operation ofuses as defined in San

10 Francisco Planning Code Section 227(ti, regardless ofthe zoning district that the use is located in.

11 (113:B) "SOMA." The area bounded by Market Street to the north, Embarcadero to the

12 east, King Street to the south, and South Van Ness and Division to the west.

13 (114+#) "SOMA Community Stabilization Fee." The fee collected by the City to

14 mitigate impacts on the residents and businesses of SOMA of new development in the Rincon

15 Hill Program Area, as described in the findings in Section 418.1.

16 (1151-3£-) "SOMA Community Stabilization Fund." The fund into which all fee revenue

17 collected by the City from the SOMA Community Stabilization Fee is deposited.

18 (116MJ) "Sponsor" or "project sponsor." An applicant seeking approval for

19 construction of a development project subject to this Article, such applicant's successor and

20 assigns, and/or any entity which controls or is under common control with such applicant.

21 (117M4) "Stock cooperative." As defined in California Business and Professions Code

22 Section 11003.2.

23 (J18~) "Student housing." A building where 100 percent of the residential uses are

24 affiliated with and operated by an accredited post-secondary educational institution. Typically,

25 student housing is for rent, not for sale. This housing shall provide lodging or both meals and
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1 lodging, by prearrangement for one week or more at a time. This definition only applies in the

2 Eastern Neighborhoods Mixed Use Districts.

3 (1l9M8) "TIDF; Transit Impact Development Fee; TlDF'." The development fee that is

4 the subject of Seotoin Section 411.1 et seq. of this Article.

5 (120Re) "TIDF Study." The study commissioned by the San Francisco Planning

6 Department and performed by Nelson/Nygaard Associates entitled "Transit Impact

7 Development Fee Analysis - Final Report," dated May 2001, including all the Technical

8 Memoranda supporting the Final Report and the Nelson/Nygaard update materials contained

9 in Board of Supervisors File No. 040141.

10 (121#7) "Total developable site area." That part of the site that can be feasibly

11 developed as residential development, excluding land already sUbstantially developed, parks,

12 required open spaces, streets, alleys, walkways or other public infrastructure.

13

14

(122.J.J.9) "Treasurer." The Treasurer for the City and County of San Francisco.

(123.J.4(}) "Trip generation rate." The total number of automobile and Municipal Railway

15 trips generated for each 1,000 square feet of development in a particular economic activity

16 category as established in the TIDF Study, or pursuant to the five-year review process

17 established in Section 411.5 of this Article.

18 (124J4+) "Use." The purpose for which land or a structure, or both, are legally

19 designed, constructed, arranged, or intended, or for which they are legally occupied or

20 maintained, let or leased.

21 (125.J.4J) "Visitacion Valley." The area bounded by Carter Street and McLaren Park to

22 the west, Mansell Street to the north, Route 101 between Mansell Street and Bayshore

23 Boulevard to the northeast, Bayview Park to the north, Candlestick Park and Candlestick

24 Point Recreation Area to the east, the San Francisco Bay to the southeast, and the San

25 Francisco County line to the south.
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1 (J2614J) "Visitor services." An economic activity category under the TIDF that includes,

2 but is not limited to, hotel use; motel use, as defined in Section 216(c) and (d); and time-share

3 projects, as defined in Section 11 003.5(a) of the California Business and Professions Code.

4 (127444) "Waiver Agreement." An agreement acceptable in form and substance to the

5 City Attorney and the Planning Department under which the City agrees to waive all or a

6 portion of the Community Improvements Impact Fee.

7 SEC. 413.3. APPLICATION.

8 (a) Where litn envirenmenffil e'ffllulittien applimtien fer the develepment preject is filed en

9 er after JalUtlitry 1, 1999, With the exception ofuses listed below in subsection (b I. Section 413.1 et

10 seq. shall apply to any development proiect thefelle'.ving:

11 (J I That increases by 25,000 or more gross square feet the total amount ofany combination of

12 the following uses; entertainment. hotel. Integrated PDR, office. research and development. retail. and/or

13 Small Enterprise Workspace, and

14 (2 I Whose environmental evaluation application for the development proiect was filed on or

15 after January 1. 1999.

16 (1) ,A,lly enterffiilllllenf de~'elepment preject prepesing the net atitlitienet 25,()()() er mere

17 sfjuare feet ef e:'tterteinmellt splitce;

18 (2) AllY hetel develepment preject prepesing the net etitlitien ~f25,()()() er mere sfjulitre ,feet

19 ethetel splitce;

20 (3) AllY effice develepment pmject prepesing t1'te net litdtlitien at 25, ()()() ar mere sfjulitre f-eet

22 (4) ,4.lly research lit:qd de'lelepment preject prepesing the net etitlitiell et 25,()()() er mere

23 Sfjbllitre f-eet ef reselitrch litnd develepme:lt SJ9litce; litnd

24 (5) Any retlitil de'lelepment p:"fJject prepesing the net litdtlitien ~f 25, ()()() er mere sfjulitre feet

25 et reffiil splitce, eMept es previded by 8blbsectien (b)(8) beleH'.
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1

2

(b) Section 413.1 et seq. shall not apply to:

(1) Any development project other than a development project described in

3 Subsection (a) of this Section, including those portions of a development project consisting of

4 the net addition of square feet of any type of space not described in Subsection (a) of this

5 Section;

6 (2) Those portions of a development project described in Subsection (a) of this

7 Section located on property owned by the United States or any of its agencies or leased by

8 the United States or any of its agencies for a period in excess of 50 years, with the exception

9 of such property not used exclusively for a governmental purpose;

10 (3) Those portions of a development project described in Subsection (a) of this

11 Section loca~ed on property owned by the State of California or any of its agencies, with the

12 exception of such property not used exclusively for a governmental or educational purpose;

13 (4) Those portions of a development project described in Subsection (a) of this

14 Section located on property under the jurisdiction of the San Francisco Redevelopment

15 Agency or the Port of San Francisco where the application of Section 413.1 et seq. is

16 prohibited by California or local law;

17 (5) Any office development project approved by the Commission prior to August 18,

18 1985 that was not subject to the Interim Guidelines; or

19 (6) Any office development project approved by the Commission prior to August 18,

20 1985 that was subject to the Interim Guidelines. If the action of the Commission affecting such

21 office development project is thereafter modified, superseded, vacated, or reversed by the

22 Board of Appeals, the Board of Supervisors, or by court action in a manner affecting the

23 amount of housing required under the Interim Guidelines, the permit application on remand to

24 the Commission shall remain subject to the Interim Guidelines.

25
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1 (7) Any major phase or development project in Mission Bay North or South to the

2 extent application of Section 413.1 et seq. would be inconsistent with the Mission Bay North

3 Redevelopment Plan and Interagency Cooperation Agreement or the Mission Bay South

4 Redevelopment Plan and Interagency Cooperation Agreement, as applicable.

5 (8) Any ofthe following free-standing uses. For purposes ofthis Section. the term "free-

6 standing" shall mean an independent building or structure used exclusively by a single use and any

7 accessory uses. and that is not part ofa larger development project on the same environmental

8 evaluation application.

9 (,it) free-standing retail use, encompassed in the definition of "pharmacy" as

10 proscribed in Section 790.48(b) of this Code and which does not exceed more than 50,000

11 square feet of retail or other space; or

12 (!l.#) any free-standing retail use encompassed in the definition of "general grocery"

13 proscribed in Section 790.1 02(a) of this Code, and which does not exceed more than 75,000

14 square feet of retail or other space; or

15 (em) any mixed-use space consisting of residential space and pharmacy retail space

16 not exceeding 50,000 square feet, or general grocery retail space not exceeding 75,000

17 square feet. Per pUl'f'eses efthis Sectien, the term "free stfmding" shall mCtln all indepellde,qt

18 huilding er structure used e3fClusi~'ely by a single use tind any accessery uses, and thelt is netj9tlrt £Jfa

19 larger deYelepment preject en the same en~'irenmelltal evalua#ell applica#ell.

20 SEC. 413.5. COMPLIANCE BY PAYMENT TO HOUSING DEVELOPER.

21 (a) With the written approval ofthe Director ofMOH. the project sponsor may If-the

22 spenser elect\' to pay a sum or contribute land of value at least equivalent to the in-lieu fee to

23 one or more housing developers to meet the requirements of Section 413.1 et seq.lfthe

24 sponsor elects this option and the Director ofMOH approves it, the housing developer or

25 developers shall be required to construct at least the number of housing units determined by
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1 the following formulas for each type of space proposed as part of the development project and

2 subject to Section 413.1 et seq.:

x .000140 = Housing Units

x .000270 = Housing Units

x .000200 = Housing Units

x .000140 = Housing Units

x .000110 = Housing Units

Retail Space

Net Addition Gross Sq. Ft.

Net Addition Gross sq. Ft.

Net Addition Gross Sq. Ft.

R&D Space

Office Space

Hotel Space

Net Addition Gross Sq. Ft.

Net Addition Gross Sq. Ft.

Entertainment Space

3

4

5

6

7

8

9

10

11

12

13

14

15

16 The housing units required to be constructed under the above formula must be

17 affordable to qualifying households continuously for 50 years. If the sponsor elects to

18 contribute to more than one distinct housing development under this Section, the sponsor

19 shall not receive credit for its monetary contribution to anyone development in excess of the

20 amount of the in-lieu fee, as adjusted under Section 413.6, multiplied by the number of units in

21 such housing development.

22 (b) Prior to the issuance by OBI of the first site or building permit for a development

23 project subject to Section 413.1 et seq. the sponsor shall submit to the Department, with a

24 copy to MOH:

25
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1 (1) A written housing development plan identifying the housing project or projects to

2 receive funds or land from the sponsor and the proposed mechanism for enforcing the

3 requirement that the housing units constructed will be affordable to qualifying households for

4 50 years; and

5 (2) A certification that the sponsor has made a binding commitment to contribute an

6 amount of money or land of value at least equivalent to the amount of the in-lieu fee that

7 would otherwise be required under Section 413.6 to one or more housing developers and that

8 the housing developer or developers shall use such funds or lands to develop the housing

9 subject to this Section.

10 (3) A self-contained appraisal report as defined by the Uniform Standards of

11 Professional Appraisal Practice prepared by an M.A.1. appraiser of the fair market value of any

12 land to be contributed by the sponsor to a housing developer. The date of value of the

13 appraisal shall be the date on which the sponsor submits the housing development plan and

14 certification to the Department.

15 If the sponsor fails to comply with these requirements within one year of the final

16 determination or revised final determination, it shall be deemed to have elected to pay the in-

17 lieu fee under Section 413.6, and any deferral surcharge, in order to comply with Section

18 413.1 et seq. In the event that the sponsor fails to pay the in-lieu fee within the time required

19 by Section 413.6, OBI shall deny any and all site or bUilding permits or certificates of

20 occupancy for the development project until the such payment has been made or land

21 contributed, and the Development Fee Collection Unit at OBI shall immediately initiate lien

22 proceedings against the sponsor's property pursuant to Section 408 of this Article and Section

23 107A.13 of the San Francisco Building Code to recover the fee.

24 (c) Within 30 days after the sponsor has submitted a written housing development

25 project plan and, if necessary, an appraisal to the Department and MOH under SUbsection(b)
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1 of this Section, the Department shall notify the sponsor in writing of its initial determination as

2 to whether the plan and appraisal are in compliance with this Section, publish the initial

3 determination in the next Commission calendar, and cause a public notice to be published in

4 an official newspaper of general circulation stating that such housing development plan has

5 been received and stating the Department's initial determination. In making the initial

6 determination for an application where the sponsor elects to contribute land to a housing

7 developer, the Department shall consult with the Director of Property and include within its

8 initial determination a finding as to the fair market value of the land proposed for contribution

9 to a housing developer. Within 10 days after such written notification and published notice, the

10 sponsor or any other person may request a hearing before the Commission to contest such

11 initial determination. If the Department receives no request for a hearing within such 10-day

12 period, the determination of the Department shall become a final determination. Upon receipt

13 of any timely request for hearing, the Department shall schedule a hearing before the

14 Commission within 30 days. The scope of the hearing shall be limited to the compliance of the

15 housing development plan and appraisal with this Section, and shall not include a challenge to

16 the amount of the housing requirement imposed on the development project by the

17 Department or the Commission. At the hearing, the Commission may either make such

18 revisions to the Department's initial determination as it may deem just, or confirm the

19 Department's initial determination. The Commission's determination shall then become a final

20 determination, and the Department shall provide written notice of the final determination to the

21 sponsor, MOH, and to any person who timely requested a hearing of the Department's

22 determination. The Department shall also provide written notice to MOH that the housing units

23 to be constructed pursuant to such plan are subject to Section 413.1 et seq..

24 (d) Prior to the issuance by DBI of the first construction document for a

25 development project subject to this Section, the sponsor must:
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1 (1 ) Provide written evidence to the Department that it has paid in full the sum or

2 transferred title of the land required by Subsection (a) of this Section to one or more housing

3 developers;

4 (2) Notify the Department that construction of the housing units has commenced,

5 evidenced by:

6 (A) The City's issuance of site and building permits for the entire housing

7 development project,

8 (B) Written authorization from the housing developer and the construction lender

9 that construction may proceed,

10 (C) An executed construction contract between the housing developer and a general

11 contractor, and

12 (D) The issuance of a performance bond enforceable by the construction lender for

13 100 percent of the replacement cost of the housing project; and

14 (3) Provide evidence satisfactory to the Department that the units required to be

15 constructed will be affordable to qualifying households for 50 years through an enforcement

16 mechanism approved by the Department pursuant to Subsections (b) through (d) of this

17 Section.

18 (e) Where the sponsor elects to pay a sum or contribute land of value equivalent to

19 the in-lieu fee to one or more housing developers, the sponsor's responsibility for completing

20 construction of and maintaining the affordability of housing units constructed ceases from and

21 after the date on which:

22 (1) The conditions of (1) through (3) of Subsection (d) of this Section have been

23 met; and

24

25
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(2) A mechanism has been approved by the Director to enforce the requirem

the housing units constructed will be affordable to qualifying households continuously f

years.

(g) If the project sponsor fails to comply with these requirements prior to issu

the first certificate of occupancy by OBI, it shall be deemed to have elected to pay the i

fee under Section 413.6 and the deferral surcharge in order to comply with Section 41

seq. OBI shall deny any and all certificates of occupancy for the development project u

such payment has been made.

SEC. 413.6. COMPLIANCE BY PAYMENT OF IN-LIEU FEE.

(a) (1) Cemmeneing en Jallliary 1, 2000, the al1leunt fJf the fee whieh may be pai

spenser sf a develspment prejeet snb-jeate Seetien 413.1 et seq. in lien ef develeping and p

the hensi,'Ig reqnired by Seetien 413.5 shall be determined by the fellewing fermnffls fer utel

spaee prepesed as part efthe develep/llentpr&jeet a/ld snbjeet te 8eetie1i 413.1 et seq.:

Net Additien Gress Sq. Pt. Entertainment 8paee **" $13.95 TetBl Pee

Net Additien Gress Sq. Pt. Hetel8paee **" $11.21 Tatal Pee

Net Additien Gress Sq. Ft. Offiee Spaee **" $14.96 Tatal Fee

NetAdditien Gress Sq. Ft. R&D Sj'fflee **" $9.97 TatBl [Lee

Net Additien Gress Sq. Ft. Retail Sj'fflee **" $13.95 Tatal Fee

(2) Cemmeneing en January 1, 2009, the ameunt efllIe fee whieh may be paid by the spel

develepment prejeet subjeet te Seetien 413.1 et seq. in lieu sf de,eleping and pre,iding the

required by Seetien 413. 5 shall be determined by the faUewing farmuffls fer eaeh type

pr-epesed a8 j'fflrt ef the de~'elepment prejeet and subjeet te Seaien 413.1 et 8eq.:
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project and subject to this ordinance.

(a) The amount ofthe fee which may be paid by the sponsor ofa development project subject to

Smell Enterprise Werkspeces e1' S.E. w., is tlefined in SeclieH 227(t) efthis Cetle.

Integreted PDR e1' IPDR, is tlcfinetl in Seelien 890. 49 ef this Cetle,

(B)

this Section in lieu ofdeveloping and providing the housing required by Section 413.5 shall be

determined by the following formulas for each type ofspace proposed as part ofthe development

I**" I$15.99 Tetel Fee-----------------
INeUJ,dclilien G1'e88 Sq. Ft.IPDR erS.E.W. Spece1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(I) For applicable projects (as defined in Section 413.3). any net addition shall pay per the Fee

Schedule in Table 413.6A. and

(2) For applicable projects (as defined in Section 413.3), any replacement or change ofuse

shall pay per the Fee Schedule in Table 413.6B.

TABLE 413.6A

FEE SCHEDULE FOR NET ADDITIONS OF GROSS SQUARE FEET

TABLE INSET:

Use Fee per Gross Square Foot

Entertainment $18.62

Hotel $14.95

Integrated PDR $15.69

Institutional $0.00

Qffice $19.96

PDR $0.00

Research & Development $13.30

Residential $0.00

Retail $18.62
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ISmall Enterprise Workspace 1$15.69

TABLE 413.6B

FEE SCHEDULE FOR REPLACEMENT OF USE OR CHANGE OF USE

TABLE 1NSET:

Previous Use New Use Fee per Gross Square Foot

Entertainment. Hotel. Entertainment. Hotel. $0.00

Integrated PDR. Office. Integrated PDR. Office.

Research & Development. Retail. or Small

Retail. or Small Enterprise Enterprise Workspace

Workspace

PDR which received its First Entertainment. Hotel. Use Fee from Table

Certificate of Occupancy on or Integrated PDR. Office. 413.6A31 a.eA minus

before April 1. 2010 Research & Development. $14.09

Retail. or Small

Enterprise Workspace

Institutional which received its Entertainment. Hotel. $0.00

First Certificate ofOccupancy Integrated PDR. Office.

on or before April 1. 2010 Research & Development.

Retail. or Small

Enterprise Workspace

Institutional or PDR which Institutional. PDR. $0.00

received its First Certificate of Research & Development.

Occupancy on or before April Residential

1.2010

Institutional or PDR which Any Use Fee from Table
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1

2

3

4

5

6

7

8

9

received its First Certificate of 413.6Aa1 a.6A

Occupancy after Aprili, 2010

Residential Entertainment, Hotel. Use Fee from Table

integrated PDR, Office. 413.6Aa1a.6A

PDR. Research &

Development. Retail. or

Small Enterprise

Workspace

(b) No later than July 1 of each year, MOH shall adjust the in-lieu fee payment

10 option and provide a report on its adjustment to the Board of Supervisors. MOH shall provide

11 notice of any fee adjustment on its website at least 30 days prior to the adjustment taking

12 effect. MOH is authorized to develop an appropriate methodology for indexing the fee, based

13 on adjustments in the costs of constructing housing and in the price of housing in San

14 Francisco consistent with the indexing for the Residentiallnclusionary Affordable Housing

15 Program in lieu fee set out in Section 415.6. The method of indexing shall be published in the

16 Procedures Manual for the Residentiallnclusionary Affordable Housing Program. In making a

17 determination as to the amount of the fee to be paid, the Department shall credit to the

18 sponsor any excess Interim Guideline credits or excess credits which the sponsor elects to

19 apply against its housing requirement.

20 (c) Any in-lieu fee required under this Section is due and payable to the

21 Development Fee Collection Unit at OBI prior to issuance of the first construction document,

22 with an option for the project sponsor to defer payment to prior to issuance of the first

23 certificate of occupancy upon agreeing to pay a deferral surcharge that would be deposited

24 into the Citywide Affordable Housing Fund in accordance with Section 107A.13.3 of the San

25 Francisco Building Code.
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1 SEC. 413.8. COMPLIANCE BY COMBINATION OF PAYMENT TO HOUSING

2 DEVELOPER AND PAYMENT OF IN-LIEU FEE.

3 With the written approval ofthe Director o(MOH, the Rte sponsor of a development project

4 subject to Section 413,1 et seq. may elect to satisfy its housing requirement by a combination

5 of paying money or contributing land to one or more housing developers under Section 413.5

6 and paying a partial amount of the in-lieu fee to the Development Fee Collection Unit at DBI

7 under Section 413.6. In the case of such election, the sponsor must pay a sum such that each

8 gross square foot of net addition of each type of space subject to Section 413.1 et seq. is

9 accounted for in either the payment of a sum or contribution of land to one or more housing

10 developers or the payment of a fee to the Development Fee Collection Unit. The housing units

11 constructed by a housing developer must conform to all requirements of Section 413.1 et

12 seq., including, but not limited to, the proportion that must be affordable to qualifying

13 households as set forth in Section 413.5. All of the requirements of Sections 413.5 and 413.6

14 shall apply, including the requirements with respect to the timing of issuance of site and

15 building permits and certificates of occupancy for the development project and payment of the

16 in-lieu fee.

17 SEC. 416.3. APPLICATION OF AFFORDABLE HOUSING REQUIREMENT.

18 The requirements of Sections 415.1 through 415.9 shall apply in the Market and

19 Octavia Plan Area in addition to the following additional affordable housing requirement:

20 (a) Amount of fee: All development projects that have not received Department or

21 Commission approval as of the effective date of May 30, 2008 and that are subject to the

22 Residentiallnclusionary Affordable Housing Program shall pay an additional affordable

23 housing fee per the Fee Schedule in Table 416.3A:

24 TABLE 416.3A

25
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Fee

and

AFFORDABLE HOUSING FEE SCHEDULE IN THE MARKET AND OCTAVIA

PROGRAM AREA

Van Ness and

Mij.rket Speciiill NCT BIQ

Use District

Net addition of rAsidential use or channe of $3.601 $0.001
$7.20/gross

use to residential use grOSS 'grOSS
square foot

square foot 'qnllHre foot

Reolacement of or chanae of use from non- $0.201 1$0.001
$3.801 gross

residential to residential use grOSS bross
square foot

square foot sauare foot

Renlacement of or channe of use from $1.901 1$0.00/
$5.501 grOSS

PDR to residential use grOSS laross
square foot

square foot lc::nuare foot

square foot of Residential Spaee Subjeet to the Community Improvements Impaet

as follows; $8.00 in the Van Ness Market Speeial Use Distriet; $4.00 in the NCT Distriet;

$0.00 in the RTO Distriet.

(b) Other Fee Provisions. This additional affordable housing fee shall be subjec

the inflation adjustment provisions of Section 409 and the waiver and reduction provision

Section 421.4. This additional affordable housing fee may not be met through the in-kind

provision of community improvements or Community Facilities (Mello Roos) financing opt

of Sections 426.3(e) and (f).
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1 (c) Exemption for Affordable Housing. A project applicant shall not pay a

2 supplemental affordable housing fee for any square foot of space designated as a below

3 market rate unit under Section 415.1 et seq., the Citywide Inclusionary Affordable Housing

4 Program, or any other residential unit that is designated as an affordable housing unit under a

5 Federal, State, or local restriction in a manner that maintains affordability for a term no less

6 than 50 years.

7 (d) Timing of payment. The Market and Octavia Plan Area Affordable Housing Fee

8 shall be paid before the City issues a first construction document, with an option for the

9 project sponsor to defer payment to prior to issuance of the first certificate of occupancy upon

10 agreeing to pay a deferral surcharge in accordance with Section 107A.13.3 of the San

11 Francisco Building Code.

12 SEC. 418 (formerly Section 318). RINCON HILL COMMUNITY IMPROVEMENTS

13 FUND AND SOMA COMMUNITY STABILIZATION FUND ll'lDTR DISTRICTS.

14 Sections 418.[J through 418.7, hereafter referred to as Section 418.1 et seq., set forth

15 the requirements and procedures for the Rincon Hill Community Improvements Fund and the

16 SOMA Community Stabilization Fund. The effective date of these requirements is either

17 August 19, 2005, which is the date that the requirements originally became effective, or the

18 date a subsequent modification, if any, became effective.

19 SEC. 418.2.• DEFINITIONS. See Section 401 of this Article,.

20 SEC. 418.3. APPLICATION.

21 (a) Application. Section 418.1 et seq. shall apply to any development project located

22 in the Rincon Hill Community Improvements Program Area

23

24

25

(8) Ameu/lt efFees.
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residential unit ofmore than 800 gross square feet.

sing facility or residential care facility,

fitny devef.epment preject with fit residentifitl use in fitny

et shall pay per the Fee Schedule in Table 4i8.3A. and

fitted within the Pregfflm Acree: fitnd

I unit.

frfitstructul'C !HlpfitCt Fee shfitll be $1 J.()O per net tttlditien

Hill Community Infrastructure impact Fee. The Rincon

applicable to any development project in the Rincon Hill

eet or change of use shall pay per the Fee Schedule in

n Hill Community Infrastructure impact Fee. For

II Community Infrastructure Impact Fee is applicable:

UCTURE IMPACT FEE SCHEDULE FOR NET

THE RINCON HILL PROGRAM AREA

(1) The Rincen Hill Cemmunity [;'!j

ef eccupiaJJle squfitre feet ej residentifitl use in

develepment preject with fit I'Csidentifitl use lec

(bl Projects subject to the Rincon

Hill Community Infrastructure Impact Fee is

Program Area which results in:

(l) At least one net new residentia

(2) Additional space in an existing

(3) At least one net new group hou

(41 Additional space in an existing

800 gross square feet.

(c) Fee Calculation for the Rinco

development projects for which the Rincon Hi

(l ) Any net addition of gross square fe

(2) Any replacement ofgross square 6

Table 4I8.3B.

TABLE 4i8.3A

RINCON HILL COMMUNIUTY INFRASTR

ADDITIONS OF GROSS SOUARE FEET IN

TABLE INSET:

Residential

$8.60Igsf
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viding these imprevements.

astructure and Fee Credits. Project

SOMA Community Stabilization Fee:

evised effeetive January 1st ef the year

J.alluary 1st eaeh year theres/ter by the

ponsor and issue a fee waiver for the

$10.95$14.00 per net addition of

opment project with a residential use

anning Commission. subject to the

T FEE SCHEDULE FOR

CON HiLL PROGRAM AREA

ments to the City. In such a case. the City

TABLE 4i8.3B

RiNCON HiLL COMMUNlUTY iNFRASTRUCTURE IMPAC

REPLACEMENT OF USE OR CHANGE OF USE IN THE RIN

TABLE INSET:

Residential to Non-Residential to

Residential or Non- Residential

residential' Non- PDRto

residential to Non- Residential

residential' or PDR

to Non-Residential

$Q "'5.00/vsf $6.80Igsf

(42,) Protects Subject to and Fee Calculation for the

The SOMA Community Stabilization Fee shall be

grosseeeupiaMe square feet of residential use in any devel

within the Program Area.

The Cemmunity Injffl8trueture [mpaet Fee shall be r

jelf.ewing the effeeti'le date ~f Seetien 418.1 et seq. and en

pereentage inerease er deerease ill the eenstl'Uetien eest ~fpre

(~e) Option for In-Kind Provision of Community Infr

sponsors may propose to directly provide community improve

may enter into an In-Kind Improvements Agreement with the s

Rincon Hill Community Infrastructure Impact Fee from the PI

following rules and requirements:
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(l) Approval criteria. The City shall not enter into an In-Kind Agreement unless the

proposed in-kind improvements meet an identified community need and where they substitute for

improvements that could be provided by the Rincon Hill Community Improvements Fund (as described

in Section 418.51. The CitY may reject in-kind improvements if they are not consistent with the priorities

identified in the Rincon Hill Area Plan. by the Interagency Plan Implementation Committee (see

Section 36 of the Administrative Code). or other prioritization processes related to Rincon Hill

community improvements programming. No physical improvement or provision of space otherwise

required by the Planning Code or any other City Code shall be eligible for consideration as part ofthis

In-Kind Improvements Agreement.

(2) Valuation. The Director of Planning shall determine the appropriate value of the

proposed in-kind improvements. For the purposes of calculating the total value, the project sponsor

shall provide the Planning Department with a cost estimate for the proposed in-kind improvement(s)

from two independent sources or, if relevant, real estate appraisers, If the City has completed a

detailed site-specific cost estimate for a planned improvement this may serve as one of the cost

estimates provided it is indexed to current cost ofconstruction.

(3) Content ofthe In-Kind Improvements Agreement. The In-Kind Improvements Agreement

shall include at least the following items:

m A description ofthe type and timeline ofthe proposed in-kind improvements.

(iii The appropriate value ofthe proposed in-kind improvement, as determined in subsection

(2) above,

(iii) The legal remedies in the case of failure by the project sponsor to provide the in-kind

improvements according to the specified timeline and terms in the agreement, Such remedies shall

include the method by which the City will calculate accrued interest.

(4) Approval Process, The Planning Commission must approve the material terms of an In-Kind

Agreement. Prior to the parties executing the Agreement, the City Attorney must approve the
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agreement as to form and to substance. The Director of Planning is authorized to execute the

Agreement on behalfofthe City. If the Planning Commission approves the In-Kind Agreement. it shall

waive the amount ofthe Rincon Hill Community Infrastructure Impact Fee by the value of the proposed

In-Kind Improvements Agreement as determined by the Director of Planning. No credit shall be made

for land value unless ownership ofthe land is transferred to the City or a permanent public easement is

granted, the acceptance of which is at the sole discretion of the City. The maximum value ofthe In-Kind

Improvements Agreement shall not exceed the required Rincon Hill Community Infrastructure Impact

Fee.

(5) Administrative Costs. Project sponsors that pursue an In-Kind Improvements Agreement

will be billed time and materials for any administrative costs that the Planning Department or any

other City entity incurs in negotiating, drafting, and monitoring compliance with the In-Kind

Improvements Agreement.

The Plenning Cammissian mti}' reduce the CammunU}' II1!frtistl'Ueture II1lj'fflet F'ee fer speeifie

reside."!titil dewlapment pffljeeffl ill etises 'Ivhcpc the Direefar htis reeammended tippfflvtil tind the

pnrjeet spansar htis entered infa tin In Kind Inlj9ra';ements l,greement wUh the City. In ki,"!d eammltnity

il'l'!fl1'aVemeFus mtl}' anly be tieeepted if they tire imp1'avemenffl pl'ieFitii';ed ill the Rineen Hill Plen, meet

identified eemm!lIlity needs, tind se1've tiS ti substitute fa1' imp1'aveme."!ffl j!l."lded by imptiet fee revellue

sueh tiS street inlj91'a~'eme."!ts, t1'tillSU impF8Venlellffl, tilld eemmunity faeilities. Ope,"! sj'fflee a1'

streetsetipe impfflvemellffl j'JI'8fJased fa ,'ffltisfy the ustible llfJell SfJtiee requiremellts fJf Scetian 135 tire

."!at eligible tiS in ki."!d inlj9fflVOmellffl. ,'Ie j'Jrapastil far in kind ealilmuility imj'JF8w!me."!ts shtill be

tieeej'Jfed thtit dees nat eanierm fa the eFiteFiti tiba:'O. PFf'}}eef spansaFS thtit j'JuFSue In Killd Cammullity

Agl'Oemellffl wUT! the City ~vill be ehti1'ged time tilld mtite1'itils fe1' till}' tidditia,"!til tidmi."!istffltive easts

thtit the Dej'Jti1'tment ar ti."!}' ather City ege."!e}' ineu1's in j'JffleessiHg the reqltesf.

(1) The Rilleen Hill Camliluility Injrtistruetul'O bilj9tief F'ee mti}' be redueed by the fattil

delle1' Vtllue ef the eemmunity ilFlj9raVemenffl j'Jfflvided thfflugh till I."! Kind Il'I'!fIffl'>'emenffl Agreement
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Feeommended by the DiFeeter end eppreved by the Cel1lmissioll. Fer the purposes of etlleukitilqg the

tettll delkir ~'tllue, the preieet spollsor shell pre'"ide the Depertment with e eost estimete for the

preposetl ill killd eommunity impro~'eme/lt(s) fl'om two illelepellelellt SOUFees or, if r-ele~'e..qt, reel esttlte

eppreisers. If tire City hes eompleted e elettliled site speeijie eost estimete for e flell/wd impfYnement,

this may sefVe es olle of the eost estimetes pre'deled it is illtlexed te eurFent eost of eOllstruetioll. BtlSed

on these estimetes, the DiFeeter shell eletel'mi,>qe the eppropriete value £{f the in kind impro~'ements end

the Cel'l~mission shell l'echtee the Rilleoll Hill CemmunifJ' Infl'tlstrueture Im[fflet Fee other'i,.ise due by

ell equel emoullt. Ne eFedit shell be meele fer kind velue unless ownership of the lend is tffl,>qsjerred te

the City or e permenent publie eesement is grented, the eeeepttlnee fJf ~',;~ieh is et the sole fflseFetion of

the City.

(2) All In Kind Improvemellt /'tgreemellts shall require ti1e prejeet spollsor te Feimbul'se ell

City ageneies for their edministretive end st£tjf 60sts ill negotieting, Melting, end mOllitel'ing

eomplienee ~vit"'t the In Kind bnpro~'ements i,greement.

(ttl) Option for Financing of In-Kind Community Improvements or payment of the

Rincon Hill Community Infrastructure Impact Fee via a Mello-Roos Community Facilities

District ("CFD").

Applicants may finance In-Kind Community Improvements (subject to subsection (f) above) or

payment of the Rincon Hill Community Infrastructure Im12act Fee (subject to subsection (c)

above) through the formation of a CFD, Applieants who do so shall be responsible for any

additional tiR1e and R1aterials eosts assoeiated with annexation or forR1ation of the GFD,

ineluding, Planning DepartR1ent staff, Gity Attorney tiR1e, and other eosts assoeiated with

annexation or forR1ation of the GFD, These eosts shall be paid in addition to the In Kind

GOR1R1unity lR1proveR1ents obligation and billed no later than expenditure of GFD bond funds

proR1ptly following satisfaetion of the In Kind AgreeR1ent or payR1ent of the Rineon Hill

GOR1R1unity Infrastrueture lR1paet Fee. In the ease of failure by the projeet sponsor to provide
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1 Community f"aGilities DistriGts funds to the City aGGording to the speGified timeline and terms

2 in the agreement, the projeet sponsor shall be responsible for paying to the City the full f"ee

3 desoribed in (G) above plus interost (aGGrued sinGe the date of first site permit) at a Fate not

4 less than that earned by the City's investment pool over suoh period as GalGulated by the City

5 Controller.

6 (ge) Timing of Fee Payments. The Rincon Hill Community Infrastructure Impact Fee

7 and SOMA Stabilization Fee is due and payable to the Development Fee Collection Unit at

8 OBI prior to issuance of the first construction document, with an option for the project sponsor

9 to defer payment to prior to issuance of the first certificate of occupancy upon agreeing to pay

10 a deferral surcharge that would be paid into the appropriate fund in accordance with Section

11 107A.13.3 of the San Francisco Building Code.

12 (!Jj) Waiver or Reduction.

13 Development projects may be eligible for a waiver or reduction of impact fees, per Section 406 of this

14 Article. In the event that the Board of Supervisors grants a waiver or reduction under Section

15 4064()8 of this Article, it shall be the policy of the Board of Supervisors that it shall adjust the

16 percentage of inclusionary housing in lieu fees in Section 827(b)(5)(C) of this Code such that

17 a greater percentage of the in lieu fees will be spent in SOMA with the result that the waiver or

18 reduction under this Section shall not reduce the overall funding to the SOMA community.

19 SEC. 418.5. RINCON HILL COMMUNITY IMPROVEMENTS FUND.

20 (a) There is hereby established a separate fund set aside for a special purpose

21 entitled the Rincon Hill Community Improvements Fund ("Fund"). All monies collected by the

22 Development Fee Collection Unit at OBI pursuant to Section 418.3(e) shall be deposited in a

23 special fund maintained by the Controller. The receipts in the Fund are hereby appropriated in

24 accordance with law to be used solely to fund public infrastructure subject to the conditions of

25 this Section.

Planning Department
BOARD OF SUPERVISORS Page 53

10104/10
n:llandlas201019690392100655199.doc



1

2

(b)

(1 )

Fund Expenditure.

All monies deposited in the Fund shall be used solely to design, engineer,

3 acquire, and develop neighborhood open spaces, streetscape improvements, public library

4 resources and facilities, a community center, and other improvements that result in new

5 publicly-accessible facilities within the Rincon Hill Downtown Residential (DTR) District or

6 within 250 feet of the District. except that funds used for" public library resources and facilities"

7 may be used to augment services, resources, materials, equipment or facilities at a public library

8 outside ofthe Rincon Hill DTR District or within 250 feet ofthe District. provided that such library is

9 conveniently located such that it will demonstrably serve the increased population ofthe Rincon Hill

10 district. These improvements shall be consistent with the Rincon Hill Public Open Space

11 System as described in Map 5 of the Rincon Hill Area Plan of the General Plan, and any

12 Rincon Hill Improvements Plan that is approved by the Board of Supervisors in the future,

13 except that monies from the Fund may be used by the Planning Commission to commission

14 economic analyses for the purpose of revising the fee pursuant to Section 418.3 above, to

15 complete a nexus study to demonstrate the relationship between residential development and

16 the need for public facilities if this is deemed necessary, or to commission landscape

17 architectural or other planning, design and engineering services in support of the proposed

18 public improvements, provided they do not exceed a total of $500,000$250,000.

19 (2) Notwithstanding Subsection (b)(1) above, $6 million of the Fund shall be

20 transferred to the SOMA Stabilization Fund described in Section 418.7 to be used exclusively

21 for the following expenditures: SOMA Open Space Facilities Development and Improvement;

22 Community Facilities Development and Improvement; SOMA Pedestrian Safety Planning,

23 Traffic Calming, and Streetscape Improvement; and Development of new affordable housing

24 in SOMA. The Board of Supervisors finds that it is in the best interest of the City that the

25 Rincon Hill Community Improvements be built. The Board of Supervisors further finds that the
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1 City will be able to build sufficient community improvements for the Rincon Hill Plan Area with

2 the remainder of the money in the Rincon Hill Community Improvements Fund. In the event

3 that the Department demonstrates to the Board that the City is unable to build the

4 contemplated community improvements for the Plan Area, it shall be City policy to designate

5 funds from the general fund received from real estate transfer taxes and property taxes on

6 new development generated under the Rincon Hill Plan Area Plan approved in this ordinance

7 sufficient to finance the rest of the community improvements proposed for the Rincon Hill Plan

8 Area.

9 (3) No portion of the Fund may be used, by way of loan or otherwise, to pay any

10 administrative, general overhead, or similar expense of any public entity, except for the purposes

11 ofadministering this fund. Administration of this fund includes maintenance ofthe Fund. time and

12 materials associated with processing and approving fee payments and expenditures from the Fund

13 (including necessary hearings I. reporting or informational requests related to the Fund, and

14 coordination between public agencies regarding determining and evaluating appropriate expenditures

15 ofthe Fund. but shall not include design, engineering. real estate, or planning activities related to

16 projects using Fund expenditures. Expenditures related to administration ofthe fund shall not exceed

17 4% of the aggregate value offee payments subject to Section 418.3~. including any in-kind

18 agreements. All interest earned on this account shall be credited to the Rincon Hill Community

19 Improvements Fund.

20 (c) The Controller's Office shall file an annual report with the Board of Supervisors

21 beginning one year after the effective date of Section 418.1 et seq., which report shall set

22 forth the amount of money collected in the Fund. The Fund shall be administered by the

23 Planning Commission.

24 (d) A public hearing shall be held by both the Planning and Recreation and Parks

25 Commissions to elicit public comment on proposals for the acquisition of property using
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1 monies in the Fund or through agreements for financing In-Kind Community Improvements via

2 a Mello-Roos Community Facilities District that will ultimately be maintained by the

3 Department of Recreation and Parks. Notice of public hearings shall be published in an official

4 newspaper at least 20 days prior to the date of the hearing, which notice shall set forth the

5 time, place, and purpose of the hearing. The hearing may be continued to a later date by a

6 majority vote of the members of both Commissions present at the hearing. At a joint public

7 hearing, a quorum of the Planning and Recreation and Parks Commissions may vote to

8 allocate the monies in the Fund for acquisition of property for park use and/or for development

9 of property for park use, or to approve projects proposed in connection with an agreement for

10 In-Kind or CFD Improvements.

11 (e) The Planning Commission shall work with other City agencies and commissions,

12 specifically the Department of Recreation and Parks, DPW, and the Metropolitan

13 Transportation Agency, to develop agreements related to the administration of the

14 development of new public facilities within public rights-of-way or on any acquired property

15 designed for park use, using such monies as have been allocated for that purpose at a

16 hearing of the Planning Commission.

17 (f) The Director shall have the authority to prescribe rules and regulations

18 governing the Fund, which are consistent with Section 418.1 et seq ..

19 SEC. 418.6. DIRECTOR OF PLANNING'S EVALUATION.

20 Within 18 months following the effective date of Section 418.1 et seq., the Director of

21 Planning and the Director of MOHMOCD shall report to the Planning Commission, the Board

22 of Supervisors, and the Mayor on the status of compliance with Section 418.1 et seq., the

23 efficacy of Section 418.1 et seq. in funding infrastructure and stabilization programs in the

24 Rincon Hill Program Area and in SoMa, and the impact of the Program on property values in

25 the vicinity of the Program Pl'eject Area.
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SEC. 418.7. STUDIES.1

2 (a) No later than July 1, 2010, and every five years thereafter, the Director of

3 Planning shall complete a study to determine the demand for infrastructure to serve

4 residential development projects in the Rincon Hill Downtown Residential District oo',vnfflwn

5 Fesitientifll fll'eflS and, based on the study, recommend to the Board of Supervisors changes in

6 the requirements for the Rincon Hill Community Infrastructure Impact Fee eemmunity imp1'evement

7 impflet fees imposed on residential development in Section 418,1 et seq, if necessary to help

8 meet that demand,

9 (b) No later than July 1, 2010, and every five years thereafter, the Director of

10 MOHMOCD or his or her designee shall complete a study to determine the demand for

11 stabilization programs in the SOMA area and, based on the study, recommend to the Board of

12 Supervisors changes in the requirements for the SOMA Community Stabilization Fee Rineen Hill

13 eemmunity sffibilif;tltien impflet fees imposed on residential development in Section 418,1 et seq.

14 if necessary to help meet that demand.

15 SEC. 421.1. FINDINGS.

16 A. Market and Octavia Plan Objectives. The Market and Octavia Area Plan

17 embodies the community's vision of a better neighborhood, which achieves multiple objectives

18 including creating a healthy, vibrant transit-oriented neighborhood. The Planning Department

19 coordinated development of the Area Plan objectives around the tenants of the Better

20 Neighborhood Planning process and within the larger framework of the General Plan.

21 The Market and Octavia Plan Area encompasses a variety of districts, most of which

22 are primarily residential or neighborhood commercial. The Area Plan calls for a maintenance

23 of the well-established neighborhood character in these districts with a shift to a more transit-

24 oriented type of districts. A transit-oriented district, be it neighborhood commercial or

25 residential in character, generates a unique type of infrastructure needs.
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1 The overall objective of the Market and Octavia planning effort is to encourage

2 balanced growth in a centrally located section of the City that is ideal for transit oriented

3 development. The Area Plan calls for an increase in housing and retail capacity simultaneous

4 to infrastructure improvements in an effort to maintain and strengthen neighborhood

5 character.

6 B. Need for New Housing and Retail. New residential construction in San Francisco

7 is necessary to accommodate a growing population. The population of California has grown

8 by more than 11 percent since 1990 and is expected to continue increasing. The San

9 Francisco Bay Area is growing at a rate similar to the rest of the state.

10 The City should encourage new housing production in a manner that enhances existing

11 neighborhoods and creates new high-density residential and mixed-use neighborhoods. One

12 solution to the housing crisis is to encourage the construction of higher density housing in

13 areas of the City best able to accommodate such housing. Areas like the Plan Area can better

14 accommodate growth because of easy access to public transit, proximity to downtown,

15 convenience of neighborhood shops to meet daily needs, and the availability of development

16 opportunity sites. San Francisco's land constraints, as described in Section 418.1 (A), limit

17 new housing construction to areas of the City not previously designated as residential areas,

18 infill sites, or areas that can absorb increased density.

19 The Market and Octavia Plan Area presents opportunity for infill development on

20 various sites, including parcels along Octavia Boulevard known as "the Central Freeway

21 parcels," some parcels along Market Street, and the SoMa West portions of the Plan Area.

22 These sites are compelling opportunities because new housing can be built within easy

23 walking distance of the downtown and Civic Center employment centers and City and regional

24 transit centers, while maintaining the comfortable residential character and reinforcing the

25 unique and exciting neighborhood qualities.

Planning Department
BOARD OF SUPERVISORS Page 58

10/04/10

n:\land\as2010\9690392\00655199.doc



1 To respond to the identified need for housing, repair the fabric of the neighborhood,

2 and support transit-oriented development, the Market and Octavia Plan Area is zoned for the

3 appropriate residential and cemmel'Ci611 non-residential uses. The Planning Department is

4 adding a Van Ness Market Downtown Residential Special Use District (VNMDR-SUD) in the

5 Plan Area and establishing a Residential Transit-oriented (RTO) district and several

6 Neighborhood Commercial Transit (NCT) districts. New zoning controls encourage housing

7 and cemmel'Ci611 non-residential development appropriate to each district.

8 The plan builds on existing neighborhood character and establishes new standards for

9 amenities necessary for a transit-oriented neighborhood. A transit-oriented neighborhood

10 requires a full range of neighborhood serving businesses. New retail and office space will

11 proVide both neighborhood- and City-serving businesses.

12 San Francisco is experiencing a severe shortage of housing available to people at all

13 income levels, especially to those with the lowest incomes while seeing a sharp increase in

14 housing prices. The Association of Bay Area Governments' (ABAG) Regional Housing Needs

15 Determination (RHND) forecasts that San Francisco must produce 2,716 new units of housing

16 annually to meet projected needs. At least 5,639 of these new units should be available to

17 moderate income households. New affordable units are funded through a variety of sources,

18 including inclusionary housing and in lieu fees leveraged by new market rate residential

19 development pursuant to Sections 413 and 415. The Planning Department projects that

20 approximately 1,400 new units of affordable housing will be developed as a result of the plan.

21 New D4evelopment Rz:equires new b£ommunity l{nfrastructure.

22 The purpose for new development in the Plan Area is established above (Section

23 421.1 (A)). New construction should not diminish the City's open space, jeopardize the City's

24 Transit First Policy, or place undue burden on the City's service systems. The new residential

25 and non-residential construction should preserve the existing neighborhood services and
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1 character, as well as increase the level of service for all modes necessary to support transit-

2 oriented development. New development in the area will create additional impact on the local

3 infrastructure, thus generating a substantial need for community improvements as the

4 district's population and workforce grows.

5 The amendments to the General Plan, Planning Code, and Zoning Maps that

6 correspond to Section 421.1 et seq. will permit an increased amount of new residential and

7 cemmcFeiel non-residential development. The Planning Department anticipates an increase of

8 5,960 units within the next 20 years, and an increase of 9,875 residents, as published in the

9 environmental impact report. This new development will have an extraordinary impact on the

10 Plan Area's infrastructure. As described more fully in the Market and Octavia Plan Final

11 Environmental Impact Report, on file with the Clerk of the Board in File No. 071157, and the

12 Market and Octavia Community Improvements Program Document, San Francisco Planning

13 Department on file with the Clerk of the Board in File No. 071157, new development will

14 generate substantial new pedestrian, vehicle, bicycle, and transit trips which will impact the

15 area. The transition to a new type of district is tantamount to the development of new

16 subdivisions, or the transition of a district type, in terms of the need for new infrastructure.

17 The Market and Octavia Area Plan proposes to mitigate these impacts by providing

18 extensive pedestrian, transit, traffic-calming and other streetscape improvements that will

19 encourage residents to make as many daily trips as possible on foot, by bicycle or on transit;

20 by creating new open space, greening, and recreational facilities that will provide necessary

21 public spaces; and by establishing a range of other services and programming that will meet

22 the needs of community members. A comprehensive program of new public infrastructure is

23 necessary to lessen the impacts of the proposed new development and to provide the basic

24 community improvements to the area's new community members. The Market and Octavia

25
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1 Community Improvements Program Document provides a more detailed description of

2 proposed bfommunity Improvements.

3 In order to enable San Francisco to provide necessary public services to new

4 residents; to maintain and improve the Market and Octavia Plan Area character; and to

5 increase neighborhood livability and investment in the district, it is necessary to upgrade

6 existing streets and streetscaping; acquire and develop neighborhood parks, recreation

7 facilities and other community facilities to serve the new residents and workers.

8 While the open space requirements imposed on individual developments address

9 minimum needs for private open space and access to light and air, such open space does not

10 provide the necessary public social and recreational opportunities as attractive public facilities

11 such as sidewalks, parks and other community facilities that are essential urban infrastructure,

12 nor does it contribute to the overall transformation of the district into a safe and enjoyable

13 transit-oriented neighborhood.

14 C. Program Scope. The purpose of the proposed Market and Octavia Community

15 111!rastffletuFe Improvements Impact Fees is to provide specific public improvements, including

16 .community open spaces, pedestrian and streetscape improvements and other facilities and

17 services. These improvements are described in the Market and Octavia Area Plan and

18 Neighborhood Plan and the accompanying ordinances, and are necessary to meet

19 established City standards for the provision of such facilities. The Market and Octavia

20 Community Improvements Fund and Community lnfrastrueture Improvements Impact Fee will

21 create the necessary financial mechanism to fund these improvements in proportion to the

22 need generated by new development.

23 National and international transportation studies (such as the Dutch Pedestrian Safety

24 Research Review. T. Hummel, SWOV Institute for Road Safety Research (Holland), and

25 University of North Carolina Highway Safety Research Center for the U.S. Department of
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1 Transportation, 1999 on file with the Clerk of the Board have demonstrated that pedestrian,

2 traffic-calming and streetscape improvements of the type proposed for the Market and Octavia

3 Plan Area result in safer, more attractive pedestrian conditions. These types of improvements

4 are essential to making pedestrian activity a viable choice, thereby helping to mitigate traffic

5 impacts associated with excess automobile trips that could otherwise be generated by new

6 development.

7 The proposed Market and Octavia Community lnfrtilstrueture Improvements Impact Fee is

8 necessary to maintain progress towards relevant state and national service standards, as well

9 as local standards in the Goals and Objectives of the General Plan for open space and

10 streetscape improvements as discussed in Section 418.1 (F). Additionally the fee contributes

11 to library resources and childcare facilities standards discussed below:

12 Library Resources: New reSidents in Plan Area will generate a substantial new need for

13 library services. The San Francisco Public Library does not anticipate adequate demand for a

14 new branch library in the Market and Octavia Plan Area at this time. However, the increase in

15 population in Plan Area will create additional demand at other libraries, primarily the Main

16 Library and the Eureka Valley Branch Library. The Market and Octavia Community

17 lnfrtilstrueture Improvements Impact Fee includes funding for library services equal to $69.00 per

18 new resident, which is consistent with the service standards used by the San Francisco Public

19 Library for allocating resources to neighborhood branch libraries. Child Care Facilities: New

20 households in the Plan Area will generate a need for additional childcare facilities. Childcare

21 services are integral to the financial and social success of families. Nationwide, research and

22 policies are strengthening the link between childcare and residential growth, many Bay Area

23 counties are leading in efforts to finance new childcare through new development. San Mateo

24 has conducted detailed research linking housing to childcare needs. Santa Clara County has

25 developed exemplary projects that provide childcare facilities in proximity to transit stations,
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1 and Santa Cruz has levied a fee on residential development to fund childcare. Similarly many

2 research efforts have illustrated that adequate childcare services are crucial in supporting a

3 healthy local economy, see research conducted by Louise Stoney, Mildred Warner, PPIC,

4 County of San Mateo, CA on file with the Clerk of the Board. The Mayor's Office of Community

5 Development'sMOCD's Project Connect Report identified childcare as an important community

6 service in neighboring communities. Project connect did not survey the entire Market and

7 Octavia Plan Area, it focused on low income communities, including Market and Octavia's

8 neighbors in the Mission, Western Addition, and the Tenderloin. The Department of Children

9 Youth and Their Families projects new residents of Market and Octavia will generate demand

10 for an additional 435 childcare spaces, of those 287 will be serviced through new child care

11 development centers.

12 D. Programmed Improvements and Costs. Community improvements to mitigate

13 the impact of new development in the Market and Octavia Plan Area were identified through a

14 community planning process, based on proposals in the Market and Octavia Area Plan on file

15 with the Clerk of the Board in File No.071158, and on a standards based analysis, and on

16 community input during the Plan adoption process. The Planning Department developed cost

17 estimates to the extent possible for all proposed improvements. These are summarized by

18 use type in Table 1. Cost projections in Table 1 are realistic estimates made by the Planning

19 Department of the actual costs for improvements needed to support new development. More

20 information on these cost estimates is located in the Market and Octavia Community

21 Improvements Program Document. Cost estimates for some items on Table 1 are to be

22 determined through ongoing analyses conducted in coordination with implementation of the

23 Market and Octavia Plan Community Improvements Program. In many cases these projects

24 require further design work, engineering, and environmental review, which may alter the

25 nature of the improvements; the cost estimates are still reasonable approximates for the
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eventual cost of providing necessary community improvements to respond to identified

community needs. The Board of Supervisors is not committing to the implementation 0

particular project at this time. Projects may be substituted for like projects should new

information from the Citizens Advisory Committee, the Interagency Plan Implementatio

Committee, other stakeholders, or the environmental review process illustrate that sub

projects should be prioritized. Cost projections will be updated at a minimum approxim

every five years after adoption.

Table 1.

Cost of proposed community improvements in the Market and Octavia Plan Are

Market and Octavia

Community Improvements

Greening $58,310,000

Parks $6,850,000

Park Improvements $TBD

Vehicle $49,260,000

Pedestrian $23,760,000
.

Transportation $81,180,000

Transit User
$TBD

Infrastructure

Bicycle $1,580,000

Childcare $17,170,000

Library Materials $690,000
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2 Facilities

1 Recreational
$15,060,000

Many counties, cities and towns have one standardized impact fee schedule that

covers the entire municipality. Although this type of impact fee structure works well for some

types of infrastructure, such as affordable housing and basic transportation needs, it cannot

Provision of affordable housing needs are addressed in Sections 413 and 415 of this

Code. Additionally subsidized affordable housing may be granted a waiver from the Market

and Octavia Community Improvement Fee as provided for in Section 406 of this Article. This

waiver may be leveraged as a local funding 'match' to Federal and State affordable housing

subsidies enabling affordable housing developers to capture greater subsidies for projects in

the Plan Area.

clearly generate new infrastructure demands.

To fund such community infrastructure and amenities, new development in the district

shall be assessed development impact fees proportionate to the increased demand for such

infrastructure and amenities. The City will use the proceeds of the fee to build new

infrastructure and enhance existing infrastructure, as described in preceding sections. A

Community Infrastructure Impact Fee shall be established for the Van Ness and Market

Downtown Residential Special Use District (VNMDR-SUD), and the Neighborhood

Commercial Transit (NCT) and Residential Transit Oriented (RTO) Districts as set forth

herein.

Sharing the Burden. As detailed above, new development in the Plan Area will

$258,900,000

$4,730,000

$460,000

E.

Program Administration

Total'

Future Studies3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 account for the specific improvements needed in a neighborhood to accommodate specific

2 growth. A localized impact fee gives currency to the community planning process and

3 encourages a strong nexus between development and infrastructure improvements.

4 Development impact fees are an effective approach to achieve neighborhood

5 mitigations and associate the costs with new residents, workers, and a new kind of

6 development. The proposed Market and Octavia Community lH!ffflstructure Improvements

7 Impact Fee would be dedicated to infrastructure improvements in the Plan Area, directing

8 benefits of the fund clearly to those who pay into the fund, by providing necessary

9 infrastructure improvements, needed to serve new development. The net increases in

10 individual property values in these areas due to the enhanced neighborhood amenities

11 financed with the proceeds of the fee are expected to exceed the payments of fees by project

12 sponsors.

13 The fee rate has been calculated by the Planning Department based on accepted

14 professional methods for the calculation of such fees. The Market and Octavia Community

15 Improvements Program Document contains a full discussion of impact fee calculation. Cost

16 estimates are based on an assessment of the potential cost to the City of providing the

17 specific improvements described in the Market and Octavia Plan Area. The Planning

18 Department assigned a weighted value to new construction based on projected population

19 increases in relation to the total population.

20 The proposed fee would cover less than 80% of the estimated costs of the community

21 improvements calculated as necessary to mitigate the impacts of new development. By

22 charging developers less than the maximum amount of the justified impact fee, the City avoids

23 any need to refund money to developers if the fees collected exceed costs. The proposed

24 fees only cover impacts caused by new development and are not intended to remedy existing

25 deficiencies; those costs will be paid for by public, community, and other private sources.
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1 +he-Full implementation ofthe Market and Octavia community improvements program

2 relies on public, private, and community capital. Since 2000, when the Market and Octavia

3 planning process was initiated, the area has seen upwards of $100 million in public

4 investment, including the development of Octavia Boulevard, the new Central freeway ramp,

5 Patricia's Green in Hayes Valley and related projects. Additionally private entities have

6 invested in the area by improving private property and creating new commercial

7 establishments. Community members have invested by creating a Community Benefits

8 District in the adjacent Castro neighborhood, organizing design competitions, and lobbying for

9 community programming such as a rotating arts program on Patricia's Green in Hayes Valley.

10 Project sponsor contributions to the Market and Octavia Community Improvements Fund will

11 help leverage additional public and community investment.

12 As a result of th~ffl new development, projected to occur over a 20-year period,

13 property tax revenue is projected to increase by as much as $28 million annually when

14 projected housing production is complete. Sixteen million dollars of this new revenue will be

15 diverted directly to San Francisco (see the Market and Octavia Community Improvements

16 Program Document for a complete discussion of increased property tax revenue). These

17 revenues will fund improvements and expansions to general City services, including police,

18 fire, emergency, and other services needed to partially meet increased demand associated

19 with new development. New development's local impact on community infrastructure will be

20 greater in the Market and Octavia Plan Area, relative to those typically funded by City

21 government through property tax revenues. Increased property taxes will contribute to

22 continued maintenance and service delivery of new infrastructure and amenities. The City

23 should pursue State enabling legislation that directs growth related increases in property tax

24 directly to the neighborhood where growth is happening, similar to the redevelopment

25 agencies' Tax Increment Financing tool. If such a revenue dedication tool does become
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1 available, the Planning Department should pursue an ordinance to adopt and apply a tax

2 increment district to the Market and Octavia Plan Area even if the Plan is already adopted by

3 the Board of Supervisors and in effect. The relative cost of capital improvements, along with

4 the reduced role of State and Federal funding sources, increases the necessity for

5 development impact fees to cover these costs. Residential and eemmeFeiGil non-residential

6 impact fees are one of the many revenue sources necessary to mitigate the impacts of new

7 development in the Market and Octavia Plan Area.

8 SEC. 421.3. APPLICATION OF COMMUNITY IMPROVEMENTSINFRA8TRUCTURE

9 IMPACT FEE.

10 (a) Application. Section 421.1 et seq. shall apply to any development project located

11 in the Market and Octavia Infrastructure Program Area" ;'.I'lieh ineludesfil'efJerties identified es

12 pert efthe },:far/ret end Oeffi,'ie ,olen Aree in "tap 1 (Lend Use ,olen) efthe Medret e,"ld Oeffi:'ie /1ree

13 ,olen ef the Stin FrGlIleisee Genel'el Plen,

14 (b) Proiects subject to the Market and Octavia Community Improvement Impact Fee. The

15 Market and Octavia Communitv Improvements Impact Fee is applicable to any development proiect in

16 the Market and Octavia Program Area which results in:

17 (] ) At least one net new residential unit.

18 (2) Additional space in an existing residential unit ofmore than 800 gross square feet.

19 (3) At least one net new group housing facility or residential care facility.

20 (4) Additional space in an existing group housing or residential care facility ofmore than 800

21 gross square feet,

22 (5) New construction ofa non-residential use. or

23 (6) Additional non-residential space in excess of800 gross square feet in an existing structure.

24

25
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pact Fee. For

mpact Fee is

HE MARKET AND

NTHEMARKET

(c) Fee Calculation for the Market and Octavia Community Improvement 1m

development projects for which the Market and Octavia Community Improvements I

applicable:

(l) Any net addition ofgross square feet shall pay per the Fee Schedule in Ta

(2) Any replacement ofgross square feet or change ofuse shall pay per the F

Table 421.3B.

TABLE 421.3A

FEE SCHEDULE FOR NET ADDITIONS OF GROSS SOUARE FEET IN T

OCTAVIA PROGRAM AREA

TABLE INSET:

Residential Non-residential

$9.00/gsf $3.40Igsf

TABLE 421.3B

FEE SCHEDULE FOR REPLACEMENT OF USE OR CHANGE OF USE I

AND OCTAVIA PROGRAM AREA

TABLE INSET:

Residential to Won-Residential to

Residential or Non- IResidential
PDRtoNon-

esidentialo or Non- PDR to Residential
Residential

esidential to Non-

esidential
.

$Q 1$5.60hsf $7.30Igsf $1.70Igsf
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1 (b) A./'/lount ~fMtlrltet tlnti Oettl'/itl Ce1'l1munity EnfFtlstFltetllff ll'/1ptlet Fees; Timing of

2 P6)'ment. The sponsor shtlll ptly Mtlrket tlnti Oettlvitl Cemmunity EnjFtlstffleture Emptlet Fees af the

3 fallowing tlmounts:

Unkss tl Wail'erAgreement htlS been exeeuted, prior to the issu6fnce by DBI efthefirstOil("4

5 eonstffletion tieeument for tl ffsidentitll develapment p~jeet, or residemitll eomponent oftl mi:<eti use

6 prejeet within the Progrtl1'l1 A'fftl, tl $1g. gg Cenllnunity En!fflstruetJIff lmptlet Fee in the Mtlrket tlnti

7 Oettlvitl Pltin A.reti, as deseribeti in (a) aba~'e, fer the Market anti Oettlvia Cemmunity lmpfflvcments

8 l<unti, far etleh net addition ~foeeUJ7iable squaff feet whieh ffsultS i."'t an additional ffsidentitll unit or

9 eonUibutes to a 2gpeI'Cent inaease of residential spaeefrom the time that Seetian 421.1 et seq. is

10 adapteti.

11 (2) Unless tl Wtlh'er ,.,greement has been executeti, plior to the is,vutlnee by DBI Iff the /irst

12 eonstffletion tieeument far a non residential development prejeet, or non ffsidential eon1ponent of a

13 mi:<eti lIse pfflject ',vithin tlle Program ".rea, a $4. gg Cemmunity El11pffl~'ement Impact Fee in the Mtlrket

14 anti Octa~'ia Pltin Areti, as describeti in (a) above, far the Mark'Ct anti Octavia Cel11l11unity

15 b11pfflycments Funti far each net tlddition ~foeeupiable square/eet ','/hich results in tln additional non

16 l'Csitie,"'ttial ct1pacity thtlt is bey'onti 2g perce,"'tt of the non residential capacity at the time that Section

17 421.1 et seq. is atiepted.

18 (c) Fee Adjustments.

19 (1) l,"ffltltion Adjustments. The Centffliler 1'116)' nltlke tlnnutll tltljustments ef the de~'eltlpment

20 fees far inflation in accortiance witl! Section 4g9 ef this Article. The .'/larket anti Octtlvia Cel11munity

21 Injrastffletllff E/'/1ptlet Fee tldjustmcnts should be btlseti on the fallowing factors: (tl) the perce,"'tt1Jge

22 inCl'etlse or decretlse in the cost to tlCfjuire retil pFOfJerty fer public ptlrk tl/'Iti apen sfJtlcc use in the tlretl

23 anti (b) the perecnttlge incfftlse or tieeretlse in the constffletion cost ~fpro~'itiing these tlnti other

24 impfflYCl11ents listeti in Section 421.1(E). F'luctutltions in the constfflction mtlrk'Ct ctln be gtlugeti by

25 indeJfes such tlS the Engineering News Record or tl lik'C index. Revision ef the fee should be tione in
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1 coordination ;\'ith roision te other like f~es, such as those detfliled in Sections 247, 414, 414, 415, 418,

2 and 419 of this Cede. The Planning Department shaU pl'evide notice ofaWl fee adjustment including

3 the fermulti used te calculate the adjustme."!t, on its website and te any interested party' )',;~o has

4 r(!('jflested sueh Notiee at least 3() days prior to the adjustment tflkbig effeet.

5 (2) Pl'egfflm iidjustments. Upon Pltinning Cemmission and Board apJ9l'eval adjustments

6 nitty be made te the fce te r-efleet ehanges te (a) the list ofpltim,ed eomfflunity impl'evcnwms listed in

7 SeetioN 421.1(D); (b) Fe e;'aluation fifthe :'tecus based on new conditions; or (c)furtherpltinning work

8 whieh reeommends a ehange in the se8Jge of l'he eommunity impl'evenwl<ts pl'egfflm. Changes may not

9 be me£le te mitigate tempofflry market eonditions. Ilf.etl'/ithstanding the j'eregoing, it is the intent of the

10 BeardofSupervisers that it is not committing te the implementfltion ofany partieultirpreject at this

11 time and ehanges te, additions, and stlbstitutions of individual pl'ejeets listed iN the related pl'egfflm

12 deeument etiN be made without adjustment te the fee fflte or Section 421.1 et seq. a8 those indi;'idual

13 prejects are pltieeholders that requiFe further publie deliberation and envir-enmentfllFeview.

14 (3) Unless al<d until an adjustment has been made, the sehedule set fel'th in this Seetion

15 421.1 et seq. shaU be deemed to be the eU}9'CNt and Of'f'l'Of'l'iate sehedule ofdevel8J9mem impaet fees.

16 (d) Option for In-Kind Provision of Community Improvements[nf'fflst."Uclttre and Fee

17 Credits. Proiect sponsors may propose to directly provide community improvements to the City. In

18 such a case, the City may enter into an In-Kind Improvements Agreement with the sponsor and issue a

19 fee waiver for the Market and Octavia Community Improvements Impact Fee from the Planning

20 Commission, subject to the following rules and requirements:

21 (l) Approval criteria. The City shall not enter into an In-Kind Agreement unless the

22 proposed in-kind improvements meet an identified community need and where they substitute for

23 improvements that could be provided by the Market and Octavia Community Improvements Fund (as

24 described in Section 421.5 J. The City may reject in-kind improvements if they are not consistent with

25 the priorities identified in the Market and Octavia Area Plan, by the Interagency Plan Implementation
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Committee (see Section 36 of the Administrative Code), the Market and Octavia Citizens Advisory

Committee, or other prioritization processes related to Market and Octavia community improvements

programming, No physical improvement or provision of space otherwise required by the Planning

Code or any other City Code shall be eligible for consideration as part of this In-Kind Improvements

Agreement.

(2) Valuation. The Director of Planning shall determine the appropriate value of the

proposed in-kind improvements. For the purposes of calculating the total value, the project sponsor

shall provide the Planning Department with a cost estimate for the proposed in-kind improvement(s)

(rom two independent sources or, if relevant. real estate appraisers. If the City has completed a

detailed site-specific cost estimate for a planned improvement this may serve as one of the cost

estimates provided it is indexed to current cost ofconstruction.

(3) Content of the In-Kind Improvements Agreement. The In-Kind Improvements Agreement

shall include at least the following items:

(i) A description ofthe type and timeline ofthe proposed in-kind improvements.

(ii! The appropriate value of the proposed in-kind improvement. as determined in subsection

(2) above.

(iii! The legal remedies in the case of failure by the project sponsor to provide the in-kind

improvements according to the specified timeline and terms in the agreement. Such remedies shall

include the method by which the City will calculate accrued interest.

(4) Approval Process. The Planning Commission must approve the material terms of an In-

Kind Agreement. Prior to the parties executing the Agreement, the City Attorney must approve the

agreement as to form and to substance. The Director of Planning is authorized to execute the

Agreement on behalf of the City. If the Planning Commission approves the In-Kind Agreement, it shall

waive the amount ofthe Market and Octavia Community Improvements Impact Fee by the value of the

proposed In-Kind Improvements Agreement as determined by the Director ofPlanning. No credit shall
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1 be made for land value unless ownership of the land is transferred to the City or a permanent public

2 easement is granted, the acceptance of which is at the sale discretion of the City. The maximum value

3 ofthe In-Kind Improvements Agreement shall not exceed the required Market and Octavia Community

4 Improvements Impact Fee.

5 (5) Administrative Costs. Project sponsors that pursue an In-Kind Improvements Agreement

6 will be billed time and materials for any administrative costs that the Planning Department or any

7 other City entity incurs in negotiating, drafting, and monitoring compliance with the In-Kind

8 Improvements Agreement.

9 The Plenning Cemmisshm me}' Feduce the kleFk-et end OCffi",ie Cemmunity In!Fastrnctul'e

10 [inpect Fee ewedfeF specific develepment pffljects in cases wheFe e pFOject Sp8l1SeF hes enteFet1 i,'",te

11 an [n Kind i,greement ','lith the City te pffl"ide In Kind impffl"ements in the feFnI et stFeetscaping,

12 side'/ialk ;;'idening, neighbeFheed epen SfJece, cemmunity center, end ether impffl"ements that Fesult in

13 new public in!l'astFuctul'e andfecilitics t1escFibed in Sectien 421.1 (E)(a) eF similaF substitutes. Feer the

14 purpeses e/calculating thc tetal ..elue eiln Kind cemmunity impffl;'ements, the preject spenseF shall

15 pfflvide the Depefflnent with e cest estimete feF the pl'8fJesed In Kind cfTmmunity impre"ements ffflm

16 twe independent celltracteFs eF, if Felevant, Feel esffite eppFfliseFs. If the City has cempleteda deffiilet1

17 site specific cest estimete feF e plenned eemmunity impffl,'ement this me}' seP';e es ene ei the cest

18 estimetes, FequiJ'ed by this cleuse; ifsuch en estimete is used it must be inde:x;ed te CUFFe,''!t cest ef

19 eenstl'uctie:'!. Besed en these estimetes, the DiFecteF shell deteFmine theiF titfJfJF8fJFiete ",elue end the

20 Cemmissien me}' Fe&tCe the Cemmunity ITtft'estrnctl/Fe Il'ilfJect Fee essessed te thet pFfTject

21 pfflpeI1imlf/II}'. /\flfJl'eved In Kind impFevemellts sheultl geneFell}' Fespend te pFieFities efthe

22 cemmunity, er fall ;vithin the guidelines efeflfJl'e",ed pFecetiuFeS feF pFieriti~ing pFOjects in the MaFket

23 end Octe"ie Cemmunity bnpl'8vements PfflgFam. Open space eF stFeetsctIfJe il'ilfJffl",ements, illClufflng

24 eft site impFevements peF the pfflvisiens ef this Speciel Use District, pF8fJesed te satisfy the usable

25 epen space FequiFements e:f:Seetien 135 end 138 ef ~'tis Cede aFe net eligible feF CFefflt te'/iaFt1 the
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1 celltyibutien es In Kind imp1'\9vc/'!lents. IVe aedit tewerd tlle centrilmtien /'!ley be mede fey iend ,elue

2 unless ewnership efthe iend is trensferred te the City eye pernielleHt public eesemellt is gyented, the

3 ecceptence ef ;',I'Iich is et the sele disaetiell el the City. A peHllenent eesement shell be ,elued et lie

4 mere thCb"l 5f)% ettlfJJ9/'tlised fee simple lend velue, end }'1m')' be ;'tIlued et elewerpcrcentage CiS

5 determined !J')' the Directer efPlennillg in his ey her sele discretien, AllY pfflJ7esel fey centributien ef

6 p1'\9perty fey public epen spece use shell fellew the precedures efSubsectien (6)(D) belew, The

7 Cemmissiell mey reject In Killd iHlfJrePet'llellts if they de net fit with the prierities identified ill the pien,

8 by the Interageney ,olen bllplementtltien Cemmittee (see Sectien 36 elthe Administreti'le Cede), the

9 Meylcet elld Octtlvie Citizens Advisery Cemmittee (Sectien 341.5) ey etherpyieritizetien precesses

10 releted te Ivhm'«Jt end Octtl;·it. Cemmunity Imprevements Pregye/1lming.

11 (e) Option for Financing of Community Improvements or Payment of the Market and

12 Octavia Community ImprovementsInfYClStructure Impact Fee via a Mello Roos Community

13 Facilities District ("CFD").

14 Applicants may finance In-Kind Community Improvements (subject to subsection (e) above) or

15 payment of the Market and Octavia Community Improvementsbt!fflstructure ImQact Fee (subject

16 to subsection (c) above) through the formation of a CFD. Applicants who do so shall be

17 responsible for any additional time and materials costs associated with annexation or

18 formation of the CFD, including Planning Department staff, City Attorney time, and other costs

19 associated with annexation or formation of the CFD. These costs shall be paid in addition to

20 the In Kind Community Improvements obligation and billed no later than expenditure of CFD

21 bond funds promptly following satisfaction of the In Kind Agreement or payment of the Marl(et

22 and Octavia Community Jmpfel'ementsfRfrastruewre Impaot Fee. In the case of failure by the

23 project sponsor to provide Community Faoilities Distriots funds to the City according to the

24 specified timeline and terms in the agreement, the projeot sponsor shall be responsible for

25 paying to the City the full Fee described in (0) above plus interest (accrued since the date of
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1 first site permit) at a rate not less than that earned by the City's investment pool over sush

2 period as salsulated by the City Controller.

3 (f) Timing ofFee Payments. The Market and Octavia Community Improvements Impact Fee

4 is due and payable to the Development Fee Collection Unit at DBI prior to issuance ofthe first

5 construction document. with an option for the project sponsor to defer payment to prior to issuance of

6 the first certificate ofoccupancy upon agreeing to pay a deferral surcharge that would be paid into the

7 appropriate fund in accordance with Section 107A.13.3 ofthe San Francisco Building Code.

8 (g) Waiver or Reduction.

9 Development projects may be eligible for a waiver or reduction of impact fees, per Section 406

10 ofthis Article. Additionally. Agpplicants that are subject to the downtown parks fee, Section 139,

11 can reduce their contribution to the Market and Octavia Community Improvements Fund by

12 one dollar for every dollar that they contribute to the downtown parks fund, the total fee waiver

13 or reduction granted through this clause shall not exceed 8.2 percent of calculated

14 contribution for residential development or 13.8 percent for commercial development.

15 SEC. 421.5. MARKET AND OCTAVIA COMMUNITY IMPROVEMENTS FUND.

16 (a) There is hereby established a separate fund set aside for a special purpose

17 entitled the Market and Octavia Community Improvements Fund ("Fund"). All monies

18 collected by OBI pursuant to Section 421.3(b) shall be deposited in a special fund maintained

19 by the Controller. The receipts in the Fund to be used solely to fund community improvements

20 subject to the conditions of this Section.

21

22

(b)

(1 )

The Fund shall be administered by the Board of Supervisors.

All monies deposited in the Fund shall be used to design, engineer, acquire, and

23 develop and improve neighborhood open spaces, pedestrian and streetscape improvements,

24 community facilities, childcare facilities, and other improvements that result in new publicly-

25
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within

e by

accessible facilities and related resources within the Market and Octavia Plan Area or

250 feet of the Plan Area, in accordance with Table 421 ,5A,

Table 421 ,5A. Breakdown of Market and Octavia Community Improvements Fe

Infrastructure Type,

Components of Proposed Impact = =

Fee Residential Commercial

Greening ~4 1% 50,2%

Parks 8,2% 13,8%

Park
tbd tbd

Improvements

Vehicle 0.4% 0.4%

Pedestrian 6,9% 6,2%

Transportation 22,2% 20,1%

Transit User
tbd tbd

Infrastructure

Bicycle 0,5% 0.4%

Childcare 8,3% 0,0%

Librarv
0,9% 0,0%

Materials

Recreational Facilities 13,1% 0,0%

Future Studies 0,2% .4%
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agencies the Controller's Office shall file an annual report with the Board of Supervisors

beginning 180 days after the last day of the fiscal year of the effective date of Section 421.1 et

seq., which shall include the following elements: (1) a description of the type of fee in each

administrative, general overhead, or similar expense of any public entity, except for the

purposes of administering this fund. Administration of this fund includes time and materials

associated with reporting requirements, facilitating the Market and Octavia Citizens Advisory

Committee meetings, and maintenance of the fund. Total expenses associated with

administration of the fund shall not exceed the proportion calculated in Table 2 3 (above). All

interest earned on this account shall be credited to the Market and Octavia Community

Improvements Fund.

Funds may be used for childcare facilities that are not publicly owned or "publicly­

accessible". Funds generated for 'library resources' should be used for materials at the Main

Library, the Eureka Valley Library, or other library facilities that directly service Market and

Octavia Residents. Funds may be used for additional studies and fund administration as

detailed in the Market and Octavia Community Improvements Program Document. These

improvements shall be consistent with the Market and Octavia Civic Streets and Open Space

System as described in Map 4 of the Market and Octavia Area Plan of the General Plan, and

any Market and Octavia Improvements Plan. Monies from the Fund may be used by the

Planning Commission to commission economic analyses for the purpose of revising the fee

pursuant to Section 421.3(c) above, to complete an updated nexus study to demonstrate the

relationship between development and the need for public facilities if this is deemed

Program Administration 8.6%5.1%

No portion of the Fund may be used, by way of loan or otherwise, to pay any

With full participation by. the Planning Department and related implementing(c)

(2)

necessary.

1
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1 account or fund; (2) Amount of the fee; (3) Beginning and ending balance of the accounts or

2 funds including any bond funds held by an outside trustee; (4) Amount of fees collected and

.3 interest earned; (5) Identification of each public improvement on which fees or bond funds

4 were expended and amount of each expenditure; (6) An identification of the approximate date

5 by which the construction of public improvements will commence; (7) A description of any

6 inter-fund transfer or loan and the public improvement on which the transferred funds will be

7 expended; and (8) Amount of refunds made and any allocations of unexpended fees that are

8 not refunded.

9 (d) A public hearing shall be held by the Recreation and Parks Commissions to elicit

10 public comment on proposals for the acquisition of property using monies in the Fund in the

11 Fund or through agreements for financing In-Kind Community Improvements via a Mello-Roos

12 Community Facilities District that will ultimately be maintained by the Department of

13 Recreation and Parks. Notice of public hearings shall be published in an official newspaper at

14 least 20 days prior to the date of the hearing, which notice shall set forth the time, place, and

15 purpose of the hearing. The Parks Commissions may vote to recommend to the Board of

16 Supervisors that it appropriate money from the Fund for acquisition of property for park use

17 and for development of property acquired for park use.

18 (e) The Planning Commission shall work with other City agencies and commissions,

19 specifically the Department of Recreation and Parks, DPW, and the Metropolitan

20 Transportation Agency, to develop agreements related to the administration of the

21 improvements to existing and development of new public facilities within public rights-of-way

22 or on any acquired property designed for park use, using such monies as have been allocated

23 for that purpose at a hearing of the Board of Supervisors.

24

25
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1 (I) The Director of Planning shall have the authority to prescribe rules and

2 regulations governing the Fund, which are consistent with this Section 421.1 et seq. The

3 Director shall make recommendations to the Board regarding allocation of funds.

4 SEC. 421.7. TRANSPORTATION STUDIES AND FUTURE FEES.

5 (a) Purpose. Studies conducted by the City including the Transit Impact

6 Development Fee nexus study, the ongoing Eastern Neighborhoods studies, and others

7 indicate that new residential development and the creation of new eeml1lCFciel non-residential or

8 residential parking facilities negatively impact the City's transportation infrastructure and

9 services. The purpose of this Section is to authorize a nexus study establishing the impact of

10 new residential development and new parking facilities, in nature and amount, on the City's

11 transportation infrastructure and parking facilities and, if justified, to impose impact fees on

12 residential development and projects containing parking facilities.

13 (b) Timing. No later than October 15, 2008, the City shall initiate a study as

14 described below. The agencies described in subsection (c) shall develop a comprehensive

15 scope and timeline of this study which will enable the Board of Supervisors to pursue policy

16 recommendations through the legislative process as soon as twelve months after the study's

17 initiation.

18 (c) Process. The study shall be coordinated by the Municipal Transportation Agency

19 (MTA) and the City Attorney's Office. The study shall build on existing Nexus Study work

20 including recently published nexus studies for parks and recreation, childcare facilities, the

21 existing Transit Development Impact Fee Nexus Study, and all relevant area plan nexus

22 analysis. The MTA shall coordinate with all relevant government agencies including the San

23 Francisco County Transportation Authority, the Planning Department, the Mayor's Office of

24 Housing, the Controller's Office, the City Attorney's Office and the City Administrator by

25 creating a task force that meets regularly to discuss the study and resultant policy and
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1 program recommendations. The MTA shall hire consultants as deemed appropriate to

2 complete the technical analysis.

3 (d) Scope. The study shall determine the impact, in nature and amount, of new

4 residential development and new parking facilities, including new individual parking spaces,

5 on transportation infrastructure and services within the City and County of San Francisco. The

6 study shall not consider or develop specific transportation infrastructure improvement

7 recommendations. The study shall make policy and/or program a recommendations to the

8 Board of Supervisors on the most appropriate mechanisms for funding new transportation

9 infrastructure and services including but not limited to new residential transit impact fees and

10 new parking impact fees.

11 (e) Springing Condition Projects Subject to Future Fees, Based on the findings of

12 the above-referenced is study the City anticipates that the Board may adopt new impact fees

13 to offset the impact of new parking facilities and residential development on San Francisco's

14 transportation network. As the Market and Octavia Plan Area is one of the first transit oriented

15 neighborhood plans in the City and County of San Francisco the City should strive for a

16 successful coordination of transit oriented development with adequate transportation

17 infrastructure and services. All residential and eemmeFeitll non-residential development projects

18 in the Market and Octavia Plan Area that receive Planning Department or Commission

19 approval on or after the effective date of this Section shall be subject to any future Citywide or

20 Plan-specific parking impact fees or residential transit impact fees that are established before

21 the project receives a first certificate of occupancy. The Planning Department and Planning

22 Commission shall make payment of any future residential transit impact fee or parking impact

23 fee a condition of approval of all projects in the Market and Octavia Plan Area that receive

24 Planning Department or Commission approval on or after the effective date of this Section,

25 with the following maximum amounts;
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1 (1 ) Parking Impact fee no more than $5.00 per square foot of floor area dedicated to

2 parking.

3 (2) Transit Impact fee no more than $9.00 per square foot of residential and

4 eemmeFeiel non-residential floor area.

5 SEC. 422.3. APPLICATION OF COMMUNITY IMPROVEMENT IMPACT FEE.

6 (a) Application. Section 422.1 et seq. shall apply to any development project

7 located in the Balboa Park Community Improvements Program Area, ..."hick ineludes ell

8 prepeFtieti identified es pert (llthe Belbee P-tlrk Sffitien ,'ifffl ,olen in l''igure 1 el/he &nl''reneisee

9 GenerelPlen.

10 (bl Projects subject to the Balboa Park Impact Fee. The Balboa Park Impact Fee is applicable

11 to any development project in the Balboa Park Program Area which results in:

12 ([ I At least one net new residential unit.

13 (2 I Additional space in an existing residential unit ofmore than 800 gross square feet.

14 (3 I At least one net new group housing facilitv or residential care facilitv.

15 (4IAdditional space in an existing group housing or residential care facility ofmore than 800

16 gross square feet,

17 (51 New construction ofa non-residential use, or

18 (61 Additional non-residential space in excess of800 gross square feet in an existing structure.

19 (cl Fee Calculation for the Balboa Park Impact Fee. For development projects for which the

20 Balboa Park Impact Fee is applicable:

21 ([ I Any net addition of gross square feet shall pay per the Fee Schedule in Table 422.3A. and

22 (21 Any replacement ofgross square feet or change ofuse shall pay per the Fee Schedule in

23 Table 422.3B.

24

25 TABLE 422.3A
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ich results in an

lfleer arefl flt h~e

esults in an

esidential use

HE BALBOA PARK

NTHEBALBOA

FEE SCHEDULE FOR NET ADDITIONS OF GROSS SOUARE FEET IN T

PROGRAM AREA

TABLE INSET:

Residential Non-residential

$8.00/gsf $1.50/gsf

TABLE 422.3B

FEE SCHEDULE FOR REPLACEMENT OF USE OR CHANGE OF USE I

PARK PROGRAM AREA

TABLE INSET:

Residential to Non-Residential to

Residential or Non- Residential
PDRtoNon-

esidential' or Non- PDR to Residential
Residential

esidential to Non-

esidential

$Q $6.50hsf $7.25/gsf $0. 75/gsf

(h) Ameunt efFee.

(1) Residential Uses: $8.!)() per net atitlitien efgress square feet whieh I'

fliiiiitienfli residentifll Wilt er centrihutes te fl 21} percent increflSe ~f residentifllfleel

h~flt Seetien 422.1 et seq. WflS fltiepteti in any develepment project with fl residentie.l

the Program Arefl; flnti

(2) Nen Residential Uses: $1.51} per net aMitien efgross square feet ','ih

aiiiiitienal nen residentiflljleer area h~at is he:renti 21} pereeiit ef the nen residentia

time h~flt Sectien 422.1 et seq, ;vas aiiepteti in any develepment preject wih~ fl ne;i r

located wimin me Program Area,
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(de) Option for In-Kind Provision of Community Improvements and Fee Credits.

Project sponsors may propose to directly provide communitv improvements to the Citv. In such a case.

the City may enter into an In-Kind Improvements Agreement with the sponsor and issue a fee waiver

for the Balboa Park Impact Fee (rom the Planning Commission. subject to the following rules and

requirements:

([) Approval criteria. The City shall not enter into an In-Kind Agreement unless the

proposed in-kind improvements meet an identified community need as analyzed in the Balboa Park

Community Improvements Program and where they substitute for improvements that could be provided

by the Balboa Park Community Improvements Fund (as described in Section 422.5 ). The City may

reject in-kind improvements if they are not consistent with the priorities identified in the Balboa Park

Area Plan. by the Interagency Plan Implementation Committee (see Section 36 of the Administrative

Code). or other prioritization processes related to Balboa Park community improvements

programming. No physical improvement or provision of space otherwise required by the Planning

Code or any other City Code shall be eligible for consideration as part of this In-Kind Improvements

Agreement.

(2 ) Valuation. The Director of Planning shall determine the appropriate value of the

proposed in-kind improvements. For the purposes of calculating the total value. the project sponsor

shall provide the Planning Department with a cost estimate for the proposed in-kind improvement(s)

(rom two independent sources or. if relevant. real estate appraisers. H the City has completed a

detailed site-specific cost estimate for a planned improvement this may serve as one of the cost

estimates provided it is indexed to current cost ofconstruction.

(3 ) Content ofthe In-Kind Improvements Agreement. The In-Kind Improvements Agreement

shall include at least the following items:

(i) A description ofthe tvpe and timeline ofthe proposed in-kind improvements.
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(ii) The appropriate value ofthe proposed in-kind improvement. as determined in subsection

(2) above.

(iii) The legal remedies in the case of failure by the project sponsor to provide the in-kind

improvements according to the specified timeline and terms in the agreement. Such remedies shall

include the method by which the City will calculate accrued interest.

(4) Approval Process. The Planning Commission must approve the material terms of an In-

Kind Agreement. Prior to the parties executing the Agreement. the City Attorney must approve the

agreement as to form and to substance. The Director of Planning is authorized to execute the

Agreement on behalfof the City. lfthe Planning Commission approves the In-Kind Agreement. it shall

waive the amount of the Balboa Park Impact Fee by the value of the proposed In-Kind Improvements

Agreement as determined by the Director of Planning. No credit shall be made for land value unless

ownership of the land is transferred to the Citv or a permanent public easement is granted. the

acceptance of which is at the sole discretion of the City. The maximum value of the In-Kind

Improvements Agreement shall not exceed the required Balboa Park Impact Fee.

(5) Administrative Costs. Project sponsors that pursue an In-Kind Improvements Agreement

will be billed time and materials for any administrative costs that the Planning Department or any

other City entity incurs in negotiating. drafting. and monitoring compliance with the In-Kind

Improvements Agreement.

The Cemmission may l'ethtee the Balboa Park Cemmunity EI'Ilf/I'O}'emeRts Emf/aet Fee owedfer

sf/eeifie de~'elepmeRt f/FOjeets in eases ;~'here the Direetor has reeommended aPflI'O~'al and the f/l'Ojeet

sf/onsor has entered into an [n Kind EI1lf!I'OV(!ments /\greement with the City. [1'1 kind imf/I'O~'eJnents may

be aeeef/ted &.£they alY!f/rioritized in the Plan. meet identified eommu:'Iity needs as a.'1alyzed in the

Balboa Padc Cemmunity [mfJl'O}'ements Pl'Ogral1l. and seF;e as a substitute fer imf/l'OveJnents funded by

imfJaet fee reve.'1ue sueh as street inlf!roveme,'1ts, tMRSit imf/l'Ovements, and eommunity faeilities. Open

sf/aee or streetseafJe imf/I'O~'ements fJl'OfJOSed to satisfy the usable epe.'1 sfJaee requirements ofSeetion
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1 135 are ,"U~t eligible as i,-q kind impre~'ements, Ale pFefgesal""fir hi kind il1lj3ffl~'eme,-qtsshall be aeeepted

2 that £lees net eerifaFl'1l te the eriteria abeve, Prejeet spe,-qsers that pursue [,-q hind Impffl,'ements

3 Agreements with the City will be eharged time and materi6lls""fir any aMitienal administfflti~'eeests

4 that the DeJ3tl:"tment er any et/IeT Cit;,' agency' i,-qeurs illj'lffleessing the >,'efjtlest,

5 (1) The Balbea ?-ark Gemmunity Impaet Pee may be redueed by the tetal £lellar ~'61lue ef the

6 eemmunity impffl~'ementspffl~'ided thfflugh an hi lrind [i'lIj3r8'lemellts i,greement reeemmended by the

7 Direeter and appfflved by the Gemmissien. [Ler the purpeses afe6lleulating the tetal value, the pfflfeet

8 spenser shall pre',ide the Department with a eest estim6lte""fir the pFefgesefl in frind impre,ement(s)

9 frem twe independent seurees er, ~.£ relevant, 1'001 estate tlJ3j3raisers. If the City has eempleted a

10 detailed site specific eest estimate far 61 pI6l,-qned imprevement fllis may seFle as ene tt.£ thc cest

11 estimates pfflvided it is intlexetl te eurrent eest ef eenstruetien. Based en these estim6ltes, the Directer

12 sh6l11 determine the aJ3J3repriate value ef the in lrind ii'llj3revements and the Gemmissien shall reduee the

13 Balbea Park Gel'll/nunity Il1'lpffl'lements hllj361et Fee etheFiVise due by an equal ameunt sh6l11 be made

14 fer land ffilue unless el'mership at tlle land is tI'61nsferred te the City er a permanent publie easement is

15 gfflnted, the aeeeptanee af~'lhich is at the sele tliseretien efthe City,

16 (2) A.ll In Kind Impffl,ements /"greements sh6l11 require the prejeet 9j3enser te reimbul'ge all

17 City agencies far their adl1'linistffltive a.-qd staff eests in negetiating, dmfling, a,-qd menitering

18 eempliance with the [n Kind Impre'lem611ts Agr"ement, The City alse shalll'equire the prejeet spenser

19 Ie pfflvide 61 letter tt.£credit er ether instrument, 61eeeptable in""fiml 61nd substance te the Dep6lrtment

20 and the City Atterney, Ie secure the City's right te reeeive illlj3ffl'lements as described abeve.

21 (d) The Deparfment er Gemmissien sh6l11 impese a eentlitien en the aJ3J3ffl'l6l1 of61pplieatien

22 far a develepment prefeet subjeet te Seetien 422.1 et seq. The prejeet spenser shall SUJ3J3/y all

23 injeffllatien te the Department er the Gemmissien neees9£lry te m6lke 61 deteri'llinatien as te the

24 applieability tt.£f;eetien 422,1 et seq. and il1lj3esitien efthe requirements.

25
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1 (~d) Timing ofFee ffl'Iti Payments efFee. The Balboa Park Impact Fee fee Feituired by this

2 Seetien is due and payable to the Development Fee Collection Unit at DBI prior to issuance of

3 the first construction document for the development project deferred to prior to issuance of the

4 first certificate of occupancy pursuant to Section 107A.13.3.1 of the San Francisco Building

5 Code.

6 ill Waiver or Reduction. Development projects may be eligible for a waiver or reduction of

7 impact fees. per Section 406 oUhis Article.

8 SEC. 423.2. DEFINITIONS.

9 (a) In addition to the definitions set forth in Section 401 of this Article, the following

10 definitions shall govern interpretation of Section 423.1 et seq.

11 (]). Tier 1.

12 (A) All development on sites which received a height increase ofeight feet or less. or received a

13 reduction in height. as part oUhe Eastern Neighborhoods Plan (on file with the Clerk oUhe Board of

14 Supervisors in File No. 08][54);

15 (B) The residential portion ofall 100% affordable housing projects;

16 (C) The residential portion ofall projects within the Urban Mixed Use (UMU) district; and

17 (D) All changes ofuse within existing structures.

18 (2 ). Tier 2. All additions to existing structures or new construction on other sites not listed in

19 subsection (] ) above which received a height increase ofnine to 28 feet as part ofthe Eastern

20 Neighborhoods Plan (on file with the Clerk of the Board ofSupervisors in File No. 08][54);

21 (3!. Tier 3. All additions to existing structures or new construction on other sites not listed in

22 subsection (]) above which received a height increase of29 feet or more as part of the Eastern

23 Neighborhoods Plan (on file with the Clerk oUhe Board ofSupervisors in File No. 08][54).

24

25
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1 For purposes ofthis Section. increase in heights in the MUR District shall be measured by the

2 base height (as defined in Section 263.ii) prior to the effective date of the Eastern Neighborhoods

3 (Ordinance #298-081.

4 "Tier",." Sites whieh de net r~iV'efC(mil~g eh6l>¥ges th6lt b~e..etlse heights, 6lS eemfJ'lilred

5 to 6lllew61bie height prier to the rez:ellillg (M,61y 2(}{J8), 6l111()()% Glffertltible heltsing prejeets, 6I/u16111

6 heusing prejeets withill the Urb611l MiJfed Use (UMU) distriet.

7

8

(2)

(3)

"Tier 2." Sites whieh 1'eeei'"e "elling eh61llges th61t illae6lSe heights by elle to twe stories,

"Tier 3." Sites m'tieh reeei'N "ellillg eh61J115es th61t i.'le1'e61se heights by t/i1'ee er me1'e

9 stories €l/ld ill the A1£fed Use Residellti611 Distriet.

10 SEC. 423.3. APPLICATION OF EASTERN NEIGHBORHOODS INFRASTRUCTURE

11 IMPACT FEE.

12 (a) Application, Section 423.1 et seq. shall apply to any development project

13 located in the Eastern Neighborhoods Publie BenC!fits Program Area, ;vhieh illeludes prepaties

14 identified 6lSP61rt efthe E61stern Neighberheeds PlBn i\.1'e61S in M-tlfJ 1 (L61lld Use PlBn) 8ft/ie SBn

15 F'r6tneisee Gener611 PI61Il.

16 (b) Projects subject to the Eastern Neighborhoods infrastructure impact Fee. The Eastern

17 Neighborhoods Infrastructure Impact Fee is applicable to any development proiect in the Eastern

18 Neighborhoods Program Area which results in:

19

20

21

22

(J)

(2 )

(3 )

(4)

At least one net new residential unit.

Additional space in an existing residential unit ofmore than 800 gross square feet.

At least one net new group housing facility or residential care facility,

Additional space in an existing group housing or residential care facility ofmore than

23 800 gross square feet.

24

25

(5) New construction ofa non-residential use. or
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(6) Additional non-residential space in excess of800 gross square feet in an existing

structure.

(c) Fee Calculation for the Eastern Neighborhoods Infrastructure Impact Fee. For

development projects for which the Eastern Neighborhoods Infrastructure Impact Fee is applicable

([) Any net addition of gross square feet shall pay per the Fee Schedule in Table 423.3A

and

(2) Any replacement ofgross square feet or change ofuse shall pay per the Fee Schedul

Table 423.3B.

TABLE 423.3A

FEE SCHEDULE FOR NET ADDITIONS OF GROSS SOUARE FEET IN THE EASTERN

NEIGHBORHOODS PROGRAM PLAN AREAS

TABLE INSET:

Tier (per Sec. 423.3(a)) Residential Non-residential

L $8/gsf $6/gsf

L. $12/gsf $lO/gsf

L $16/gsf $14/gsf

TABLE 423.3B

FEE SCHEDULE FOR REPLACEMENT OF USE OR CHANGE OF USE IN THE EASTER

NEIGHBORHOODS PROGRAM AREA

TABLE INSET:

Residential to Non-Residential to
Tier (per Sec. PDR to Non-

Residentialor Non- residential PDR to Residential
422.3(a» residential

residential; or Non-
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gress

residential to Non-

residential

L $Q <2hsf $5/gsf $3/gsf

L $Q ~2hsf $9/gsf $7/gsf

L $Q $2!f!sf $13/gsf $l1/gsf

(h) A1'Ileullt ef }Lee.

(1) Residen#el Uses. The fees setjerfh ill Tahle 423.3 hele'/,' shell he cherged en net

eddi#ens efgress squere feet m'?oich result ill e net new residentiel !mit, centrihute te e 2(} percellt

inereese ef lien residen#el spece in en exis#ng strueture, er creete nen residentiel spece in e new

structure.

(2' Nen Residentiel Uses. The fees set feFth in Tahle 423.3 helm'" shell he cherged en nI

r~sidentiel use :'.'ithin eech use cetegery ef Cttltuffil/lnstitutielbIEthLCe#e:i; Menege1'llent, lnfer'llle#

PF£tfessienel SeFllice; Medieel &: Heelth Sen'ice; Reteil/EnteFteinl1lellt; end Visiter Services; with r

suhs#tutiens eeress uses. Fees shell net he required fYJr uses eellteined ill Seetiens 22(), 222, 223, 2

225, elld 226 ~fthis Cede.

(3) lYUxed Use Prejeets. [Lees shell he essessed en1'llixed use pl'ejects eeeeFding te the

squere feet ef eeeh residentiel end lien residen#el use ill the preject.

'DiBLE 423.3

FEE SCHEDULE F'OR EASTERN NEICHBORHOODS PLMIAREAS

I

Tier

I

::7n
#el

I
:7'esidentiel*

I.J- $8/gsj Wgsf
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8
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J-

I ::::: I ::::: I8- $16/gsf $14lgt;f

(!i.e) Option for In-Kind Provision of Community Improvements and Fee Credits.

Pro;ect sponsors may propose to directly provide community improvements to the City. In such a case,

the City may enter into an In-Kind Improvements Agreement with the sponsor and issue a fee waiver

for the Eastern Neighborhoods Infrastructure Impact Fee from the Planning Commission, sub;ect to the

following rules and requirements:

(l) Approval criteria. The City shall not enter into an In-Kind Agreement unless the

proposed in-kind improvements meet an identified community need as analyzed in the Eastern

Neighborhoods Community Improvements Program and where they substitute for improvements that

could be provided by the Eastern Neighborhoods Community Improvements Fund (as described in

Section 423.5). The City may reject in-kind improvements if they are not consistent with the priorities

identified in the Eastern Neighborhoods Area Plans (Central Waterfront. East SoMa. Mission. and

Showplace Square/Potrero Hill). by the Interagency Plan Implementation Committee (see Section 36 of

the Administrative Code). the Eastern Neighborhoods Citizens Advisory Committee, or other

prioritization processes related to Eastern Neighborhoods Citizens community improvements

programming. No physical improvement or provision of space otherwise required by the Planning

Code or any other City Code shall be eligible for consideration as part of this In-Kind Improvements

Agreement.

(2) Valuation. The Director of Planning shall determine the appropriate value of the

proposed in-kind improvements. For the purposes of calculating the total value. the project sponsor

shall provide the Planning Department with a cost estimate for the proposed in-kind improvement(s)

from two independent sources or. if relevant. real estate appraisers. If the City has completed a
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detailed site-specific cost estimate for a planned improvement this may serve as one of the cost

estimates provided it is indexed to current cost ofconstruction.

(3) Content ofthe In-Kind Improvements Agreement. The In-Kind Improvements Agreement

shall include at least the following items:

(i) A description of the type and timeline ofthe proposed in-kind improvements.

(if) The appropriate value ofthe proposed in-kind improvement. as determined in subsection

(2) above.

(iii) The legal remedies in the case of failure by the proiect sponsor to provide the in-kind

improvements according to the specified timeline and terms in the agreement. Such remedies shall

include the method by which the City will calculate accrued interest.

(4) Approval Process. The Planning Commission must approve the material terms ofan In-

Kind Agreement. Prior to the parties executing the Agreement. the City Attorney must approve the

agreement as to form and to substance. The Director of Planning is authorized to execute the

Agreement on behalf of the City. If the Planning Commission approves the In-Kind Agreement. it shall

waive the amount of the Eastern Neighborhoods Infrastructure Impact Fee by the value ofthe proposed

In-Kind Improvements Agreement as determined by the Director of Planning. No credit shall be made

for land value unless ownership ofthe land is transferred to the City or a permanent public easement is

granted. the acceptance ofwhich is at the sole discretion ofthe City. The maximum value ofthe In-Kind

Improvement.~ Agreement shall not exceed the required Eastern Neighborhoods Infrastructure Impact

Fee.

(S) Administrative Costs. Proiect sponsors that pursue an In-Kind Improvements Agreement

will be billed time and materials for any administrative costs that the Planning Department or any

other City entity incurs in negotiating. drafting. and monitoring compliance with the In-Kind

Improvements Agreement.
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1 The Cemmission Inff)' FCduce the &ste1":1 Neighbo1"hoods Iriffflstl'ltetuFC I11113act Fee owedfe1"

2 spec~{ic de1lefepment pffljeC15 in cases ;vhe1"e the Directo1" has FCconv'I'lended appfflYtlI and the pFeject

3 sponso1" has enteFCd into Em III Kind [mpffl1lenwn15 AgFCement with the City. III kind impFevemellts may

4 be £lCCef7!ed if they arej3lioritif;eti i."1 the PlaN, meet idcNtified etJIllmfmity needs lilfj Em&yeed in the

5 &stem Neighbo/'\"toods ,\leeds ,1ssessment, and seple as a substitute fo1" impffl1lC/1len15 funded by

6 impact fee FC;'enlte sitch as ]9ltblic epen spaces and 1"ecFCational facilities, transportation and tfflnsit

7 sC1"'"ice, stFCe15capes 01" the public l'Calm, and community facility space. Open space or st1"ee15cepe

8 imprevemen15 pfflpesed to satisfy the Itsable epen space 1"e£jltiFCmen15 afSectien 135 aFC net eligible as

9 in kind impffl1lCme."I15. Ne p1"oposaljo1" In kind imp1"e;'ements shall be accepted that dees nat conje1"l1'l

10 to the criteria abo;·e. Pr&ject sponso1"5 that pU1"5lte [1'/ kind ImpFe'lement l,g1"eeHlen15 with the City ;l'ill

11 be charged time and materials fer all)' additional administ1"ati;'e cos15 that the Depa1"t1uent 01" any ether

12 City agency inclt1"s in precessing the 1'C£jltC5t.

13 (1) The &stern Neighbe1"hoods bif1'tlstl"UCt!tFC Impact F'ee mff)' be reduced by the total

14 della1" Ytllue e/ the commu."Iity impffl;'emen15 p1"evided th1"ough the [n kind !Fl'fpffl'/emcn15l,gFCement

15 FCcel'llmended by the Dil'Ccto1" and lilj3J3reved by the Cemmission. ,%1' the plt1"peses a{ctllcltlating the

16 tetal ';alue, the preject sponsor shall p1"ovide the Department with a cost estimate fe1" the prepesed in

17 kind Public Ben(~fi15ffflm t....,.e independent SOUFCes 01", if FC/evant, l'Cal estate lilj3J31"aisC1"s. Jfthe City has

18 cempleted a detailed site specific cost estimate for a planned impfflvement thi.9 may se/'Ve as one ofthe

19 cest estimates provided it is indeJtCfl to CU1"1"ellt cost o{censtl"Uction. Based on these estimates, the

20 DiFCCto1" shall dete1"mine the afJJ3/'\8fJ1"iate 'mlue af the in kind impFevements and the Cemmission may

21 1"cduce the Eastem ,\leighborhoeds ['!f1'tlSt1"lICt!tI'C [mpact Fee ethepwise due by an e£jltal amount Pio

22 c1"edit shall be made fer land ,alue Itnless ow."Ie1"ship ef the land is tI'ansfeFFCd to the Cit)· 01" a

23 pe111lanent pltblic easement is gffinted, the acceptance efwhich is at the sole tiiscFCtion a/the City.

24 (2) AllIn Kind [mpffl'lements AgFCemen15 shall FC£jlti1"e the pfflject sponsor to FCimbltlwe all

25 city agencies fo1" thei1" administrative and staffCOS15 in negetiating, dffijting, anti menito1"ing
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1 cemplience with the In Kind hnpre,ements i,greement. The City else shell require the preject spenser

2 te provide eletter e/credit er ether instrument, eccepteble in farm end substence te the Plenning

3 DCfJertment end the City ,1tterney, te secure the City's light te receive improvements filS desClibed

5 (e) Timing ofFee Payments. The Eastern Neighborhoods Infrastructure Impact Fee is due

6 and payable to the Development Fee Collection Unit at DBI prior to issuance ofthe first construction

7 document. with an option for the project sponsor to defer payment to prior to issuance ofthe first

8 certificate ofoccupancy upon agreeing to pay a deferral surcharge that would be paid into the

9 appropriate fund in accordance with Section 107A. 13.3 ofthe San Francisco Building Code.

10 (fd) Waiver or Reduction of Fees. The provisiens far waiver er reductien of.fees ere set

11 farth in Sectien 4(}(j a/this ,.,/'tiele. Development projects may be eligible for a waiver or reduction of

12 impact fees. per Section 406 ofthis Article. Additionally, In edditien te these preAsiens project

13 sponsors with a development project located within an applicable San Francisco

14 Redevelopment Project Area may reduce their required contribution to the Eastern

15 Neighborhoods Public Benefits Fund by half of any total sum that they would otherwise be

16 required to pay under this Section, if the sponsor

17 (1.A) has filed its first application, including an environmental evaluation application or

18 any other Planning Department or Building Department application before the effective date of

19 Section 423.1 et seq. and

20 (£8) provides the Zoning Administrator with written evidence, supported in writing by

21 the San Francisco Redevelopment Agency, that demonstrates the annual tax increment which

22 could be generated by the proposed project would support a minimum future bonding capacity

23 equal to $10,000,000 or greater.

24 SEC. 423.5. THE EASTERN NEIGHBORHOODS PUBLIC BENEFITS FUND.

25
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1 (a) There is hereby established a separate fund set aside for a special purpose

2 entitled the Eastern Neighborhoods Public Benefits Fund ("Fund"). All monies collected by the

3 Development Fee Collection Unit at OBI pursuant to Section 423.3(b) shall be deposited in a

4 special fund maintained by the Controller. The receipts in the Fund to be used solely to fund

5 Public Benefits subject to the conditions of this Section.

6 (b) Expenditures from the Fund shall be recommended by the Planning

7 Commission, and administered by the Board of Supervisors.

8 (1) All monies deposited in the Fund shall be used to design, engineer, acquire, and

9 develop and improve public open space and recreational facilities; transit, streetscape and

10 public realm improvements; and community facilities including child care and library materials,

11 as defined in the Eastern Neighborhoods Nexus Studies; or housing preservation and

12 development within the Eastern Neighborhoods Plan Area. Funds may be used for childcare

13 facilities that are not publicly owned or "publicly-accessible". Funds generated for 'library

14 resources' should be used for materials in branches that directly service Eastern

15 Neighborhoods residents. Monies from the Fund may be used by the Planning Commission to

16 commission economic analyses for the purpose of revising the fee, and/or to complete an

17 updated nexus study to demonstrate the relationship between development and the need for

18 public facilities if this is deemed necessary.

19 (2) Funds may be used for administration and accounting of fund assets, for

20 additional studies as detailed in the Eastern Neighborhoods Public Benefits Program

21 Document, and to defend the Community Stabilization fee against legal challenge, including

22 the legal costs and attorney's fees incurred in the defense. Administration of this fund includes

23 time and materials associated with reporting requirements, facilitating the Eastern

24 Neighborhoods Citizens Advisory Committee meetings, and maintenance of the fund. All

25
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1 interest earned on this account shall be credited to the Eastern Neighborhoods Public

2 Benefits Fund.

3 (c) Funds shall be deposited into specific accounts according to the improvement

4 type for which they were collected. Funds from a specific account may be used towards a

5 different improvement type, provided said account or fund is reimbursed over a five-year

6 period of fee collection. Funds shall be allocated to accounts by improvement type as

7 described below:

8 (1 ) Funds collected from all zoning districts in the PFejeet Eastern Neighborhoods

9 Program Area, excluding Designated Affordable Housing Zones shall be allocated to accounts

10 by improvement type according to Table 423.6.

11 (2) Funds collected in designated affordable housing zones (Mission NCT and MUR

12 (as defined in 423.2 (3)), shall be allocated to accounts by improvement type as described in

13 Table 423.6A. The revenue devoted to affordable housing preservation and development shall

14 be deposited into a specific amount to be held by the Mayor's Office of Housing.

15 A. All funds collected from projects in the Mission NCT that are earmarked for

16 affordable housing preservation and development shall be expended on housing programs

17 and projects within the Mission Area Plan boundaries.

18 B. All funds collected from projects in the MUR that are earmarked for affordable

19 housing preservation and development shall be expended on housing programs and projects

20 shall be expended within the boundaries of 5th to 10th Streets/Howard to Harrison Streets.

21 C. Collectively, the first $10 million in housing fees collected between the two

22 Designated Affordable Housing Zones shall be utilized for the acquisition and rehabilitation of

23 existing housing.

24 (3) All funds are supported by the Eastern Neighborhoods Nexus Studies, San

25 Francisco Planning Department, Case No. 2004.0160, and monitored according to the
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NDBY

NDBY

Eastern Neighborhoods Area Plans Monitoring Program required by the Administrative

Section JOE and detailed by separate resolution.

TABLE 423.6

BREAKDOWN OF EASTERN NEIGHBORHOODS PUBLIC BENEFIT FEE/FU

IMPROVEMENT TYPE*

Non-
Improvement Type

Residential residential

Open space and recreational facilities 50% 7%

Transit, streetscape and public realm
42% 90%

improvements

Community facilities (child care and
8% 3%

library materials)

*Does not apply to Designated Affordable Housing Zones, which are addressed

Table 423.6A.

TABLE 423.6A

BREAKDOWN OF EASTERN NEIGHBORHOODS PUBLIC BENEFIT FEE/FU

IMPROVEMENT TYPE FOR DESIGNATED AFFORDABLE HOUSING ZONES

Non-
Improvement Type

Residential residential

Affordable housing preservation and
75% n/a

development

Open space and recreational facilities 13% 7%

Transit, streetscape and public realm 10% 90%
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(d) With full participation by the Planning Department and related implementing

agencies, the Controller's Office shall file a report with the Board of Supervisors beginning

180 days after the last day of the fiscal year of the effective date of Section 423.1 et seq. that

shall include the following elements: (1) a description of the type of fee in each account or

fund; (2) amount of fee collected; (3) beginning and ending balance of the accounts or funds

including any bond funds held by an outside trustee; (4) amount of fees collected and interest

earned; (5) identification of each public improvement on which fees or bond funds were

expended and amount of each expenditure; (6) an identification of the approximate date by

which the construction of public improvements will commence; (7) a description of any inter­

fund transfer or loan and the public improvement on which the transferred funds will be

expended; and (8) amount of refunds made and any allocations of unexpended fees that are

not refunded.

(e) A public hearing shall be held by the Recreation and Parks Commissions to elicit

public comment on proposals for the acquisition of property using monies in the Fund that will

ultimately be maintained by the Department of Recreation and Parks. Notice of public

hearings shall be published in an official newspaper at least 20 days prior to the date of the

hearing, which notice shall set forth the time, place, and purpose of the hearing. The Parks

Commissions may vote to recommend to the Board of Supervisors that it appropriate money

from the Fund for acquisition and development of property acquired for park use.

(f) The Planning Commission shall work with other City agencies and commissions,

specifically the Department of Recreation and Parks, DPW, and the MTA, to develop
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1 agreements related to the administration of the improvements to existing public facilities and

2 development of new public facilities within public rights-of-way or on any acquired public

3 property, using such monies as have been allocated for that purpose at a hearing of the Board

4 of Supervisors.

5 (g) The Planning Commission, based on findings from the Interagency Planning &

6 Implementation Committee (IPIC), shall make recommendations to the Board regarding

7 allocation of funds.

8 (h) Within 60 days of receiving the Eastern Neighborhoods Capital Expenditure

9 Evaluation Report as specified in Administrative Code Section 10E,7, the Office of the

10 Controller shall assess whether funds collected from the Eastern Neighborhoods Impact Fee

11 are being effectively utilized for capital projects serving the Eastern Neighborhoods, and

12 whether such projects are successfully advancing towards implementation, as set forth in the

13 abovementioned Section. Based on this assessment, the following shall occur:

14 (A) If the Controller determines that the funds have been effectively utilized as set

15 forth in Section 10E,7 of the Administrative Code, the Controller shall issue an affirmative

16 finding to the Board of Supervisors and the Planning Commission certifying that the intent of

17 this aforementioned Section is being met. No further Controller action is necessary for

18 purposes of this Subsection.

19 (B) If the Controller fails to issue the certification described in Subsection (h) ~A)

20 above or if the Controller determines that the fees are not being effectively utilized as set forth

21 in Administrative Code Section 10E,7 and notifies the Board of Supervisors and Planning

22 Commission of this determination, then the following shall occur:

23 (i) Any project specified below within the Eastern Neighborhoods Area Plan that

24 has not already received final and effective approvals from the Planning Department, Zoning

25
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1 Administrator, and/or the Planning Commission, shall require a conditional use authorization,

2 in addition to any other approvals necessary under the Planning Code:

3 (aa) Residential projects containing more than 10 new units that have not received

4 issuance of their first site or building permit; or

5 (bb) Non-residential projects containing a net new addition or new construction of

6 10,000 square feet or more that have not received issuance of their first site or building

7 permit.

8 (C) Elimination of interim conditional use requirement. (i) At any time after the

9 Controller has determined that Eastern Neighborhood impact fees are not being effectively

10 utilized as set forth in Section 423.6(h)(B) above, or fails to certify that they are being

11 effectively utilized as set forth in Section 423.6(h)(A), the Planning Department may provide

12 the Controller with a newly updated or revised Eastern Neighborhoods Capital Expenditure

13 Evaluation Report.

14 (ii) Within 60 days of receiving an updated or revised Report, the Office of the

15 Controller shall determine whether funds collected from the Eastern Neighborhoods Public

16 Benefit Fee are being effectively utilized for capital projects serving the Eastern

17 Neighborhoods consistent with the intent of the Section 10E.7 of the Administrative Code.

18 (iii) If, on the basis of a new, updated or revised Eastern Neighborhoods Capital

19 Expenditure Evaluation Report, the Controller determines that the development impact fees

20 collected to date are being effectively utilized as set forth in Section 423.6 (h)(A) above, any

21 projects within the Eastern Neighborhoods Plan Area that required a conditional use

22 authorization on an interim basis as set forth in Section 423.6(h)(B) shall no longer require

23 such conditional use authorization unless the underlying use requires conditional use

24 authorization independent of the requirements set forth in Section 423.6(i)(B).

25 SEC. :lJ28. - INTEGRATED PDR FEE DISCOUNT PROGRAM.
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1 (a) Purpose. The purpose of the Integrated PDR Fee Discount Program is to

2 encourage the hiring of disadvantaged workers by existing or future business tenants and/or

3 occupants in newly permitted Integrated PDR space. Owners of buildings with Integrated PDR

4 space are given the option of deferring up to fifty percent of development impact fees that

5 would otherwise be owed, to encourage their Integrated PDR tenants and/or occupants to

6 register their respective business with the Office of Economic and Workforce Development's

7 (OEWD) Integrated PDR Program. At the end of a five-year period commencing upon

8 issuance of the first site or building permit, owners of Integrated PDR buildings will be

9 responsible for payment of the full deferred amount unless they can demonstrate to the

10 Planning Department, based on registration records submitted to OWED, that a certain

11 percentage of the employees occupying Integrated PDR space qualify as "disadvantaged

12 workers." The greater the percentage of disadvantaged workers, the higher the fee waiver.

13 (b) Definitions.

14 (1) Applicant. For purposes of this section, the owner of a building that contains

15 permitted Integrated PDR space.

16 (2) Integrated PDR. This is defined in Section 890.49.

17 (3) Disadvantaged worker. Any employee who qualifies for the California State.

18 (4) Enterprise Zone hiring credit for the San Francisco Enterprise Zone.

19 (5) Discount-eligible worker, a disadvantaged worker who lives within the City and

20 County of San Francisco.

21 (6) Discount-program fees. The fees that are subject to this discount program are the

22 Eastern Neighborhoods Fees (per Sec. 327), the Transit Impact Development Fee (TIDF) (per

23 Chapter 38 of the Administrative Code), and the Jobs-Housing Linkage Fee (per Section 313).

24

25
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1 (7) Integrated PDR Registration Record. A dated receipt acknowledging that the

2 subject Integrated PDR business has newly registered or updated their existing registration

3 with the Office of Economic and Workforce Development (OEWD).

4 (8) Outstanding Discount-Program fees. The 50% of Discount-program fees that are

5 not paid at the issuance of the first site or building permit.

6 (c) Controls.

7 (1) Any project involving the establishment of net new Integrated PDR space may

8 choose to avail itself of the fee discounts described below in this Subsection.

9 (2) Initial fee reduction and payment:

10 (A) At the issuance of the first site or building permit, the Applicant will pay 50% of

11 discount-program fees.

12 (8) An Integrated PDR Notice of Special Restrictions (NSR) will be placed on the

13 property stating the following:

14 (i) The amount of Outstanding Discount-Program fees.

15 (ii) That the Outstanding Discount-Program fees, adjusted for the cost of living as

16 defined by the Controller's Office, will be paid within 30 days of notification of the applicant by

17 the Planning Department of the amount of payment due. A reduction or waiver of these

18 outstanding fees is available only if the conditions of subsection (c)(3) of this Section are met.

19 (3) Outstanding Discount-Program fee determination and payment:

20 (A) After five years from the issuance of the first site or building permit for any

21 Integrated PDR space, the Applicant must pay the Outstanding Discount-Program fees.

22 (8) An Applicant may seek to waive or reduce any Outstanding Discount-Program fees

23 by providing sufficient evidence in the form of Integrated PDR Registration Records to

24 demonstrate to the Planning Department that they have satisfied the workforce goals of the

25 Integrated PDR program as of the date of the filing of an application for such a waiver.
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1 (C) Outstanding Discount-Program fees may be waived or forgiven under the following

2 circumstances:

3 (i) If 10% to 14.9% of the total workforce currently employed in space that is permitted

4 as Integrated PDR is discount-eligible workers, then 50% of the outstanding fees will be

5 waived.

6 (ii) If 15% to 19.9% of the total workforce currently employed in space that is permitted

7 as Integrated PDR is discount-eligible workers, then 60% of the outstanding fees will be

8 waived.

9 (iii) If 20% to 24.9% of the total workforce currently employed in space that is permitted

10 as Integrated PDR is discount-eligible workers, then 70% of the outstanding fees will be

11 waived.

12 (iv) If 25% to 29.9% of the total workforce currently employed in space that is permitted

13 as Integrated PDR is discount-eligible workers, then 80% of the outstanding fees will be

14 waived.

15 (v) If 30% to 34.9% of the total workforce currently employed in space that is permitted

16 as Integrated PDR is discount-eligible workers, then 90% of the outstanding fees will be

17 waived.

18 (vi) If 35% or more of the total workforce currently employed in space that is permitted

19 as Integrated PDR is discount-eligible workers, then 100% of the outstanding fees will be

20 waived.

21 (D) Applicants who cannot provide sufficient evidence in the form of Integrated PDR

22 Registration records to demonstrate to the Planning Department that tenants and/or

23 occupants of any Integrated PDR space have satisfied the annual reporting requirements of

24 the Office of Economic and Workforce Development (OEWD), or its successor, will not be

25 eligible for any waivers or reductions of Outstanding Discount-Program Fees, and will owe the
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1 full amount of any Outstanding Discount-Program Fees five years after the issuance of the

2 first site or building permit. These annual reporting requirements are stated contained in the

3 City's Administrative Code Sec. 10E.7.

4 (E) Applicants must apply to the Planning Department for Outstanding Discount-

5 Program Fee reduction or waiver. This application must be submitted within three months

6 before or after the five-year anniversary of the issuance of the first site or building permit. The

7 Planning Department shall transmit the application to the Office of Economic and Workforce

8 Development (OEWD), or its successor, for verification of relevant employment statistics, and

9 the Director of OEWD shall subsequently submit its findings to the Planning Department.

10 (F) Payment of outstanding fees is due within 30 days of notification of the applicant by

11 the Planning Department of the amount of payment due.

12 (G) Failure to pay shall be deemed a violation of the Planning Code and result in an

13 enforcement action by the Department, which may include, referral to the Bureau of

14 Delinquent Revenue and a lien on the subject property. Any enforcement action also may

15 result in additional charges or penalties to cover the City's costs in the enforcement action,

16 including, but not limited to City Attorney's fees.

17 Seotion a. Applioation. This legislation applies to all projeots. ~Jot'Nithstanding the

18 foregoing, the amendments to Seotion 421.a shall not apply to any applioation that meets the

19 following criteria: (1) The subject property is or will be o'i'med and operated by a non profit

20 whioh is exempted from payment of income tax under Section e01 (c)(a) of the Internal

21 Revenue Code of the United States; (2) its first development application to the Planning

22 Department vilas submitted prior to April 1e, 2010; and (a) involves an entertainment use of

23 less than aO,OOO square feet.

24

25
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APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: ~~no4es\C ~
Deputy City Attorney
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Ordinance amending the San Francisco Planning Code sections reiated to Area Plan Impact Fees
(Rincon Hill, Market and Octavia, Eastern Neighborhoods, and Baiboa Park) and Jobs-Housing Linkage
Fee to (1) improve Planning Code readability and ease of application with regard to impact fees; (2)
create consistent definitions and application across the Area Plan Impact Fee and Jobs-Housing
Linkage Fee provisions; (3) better recognize and account for the impact of existing conditions of
development sites affected by the Area Plan Impact Fees and the Jobs-Housing Linkage Fee; (4)
promote adaptive re-use of eXisting buildings in the Eastern Neighborhoods; and (5) clarify the impact
fees associated with the Eastern Neighborhoods' on-going "legitimization" program; and adopting
findings, including Section 302, environmentai findings, and findings of consistency with the General
Plan and Planning Code Section 101.1.

September 27, 2010 Land Use and Economic Development Committee - CONTINUED

October 04, 2010 Land Use and Economic Development Committee - AMENDED, AN
AMENDMENT OF THE WHOLE BEARING NEW TITLE

October 04,2010 Land Use and Economic Development Committee - RECOMMENDED AS
AMENDED

October 19, 2010 Board of Supervisors - PASSED, ON FIRST READING

Ayes: 11 - Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, DUlly, Elsbernd, Mar,
Maxwell and Mirkarimi

October 26,2010 Board of Supervisors - FINALLY PASSED

Ayes: 10 - Avalos, Campos, Chiu, Chu, Daly, DUlly, Elsbernd, Mar, Maxwell and
Mirkarimi
Excused: 1 - Alioto-Pier
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