CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE LEGISLATIVE ANALYST

BOARD OF SUPERVISORS

LEGISLATIVE ANALYST REPORT

To: Members of the Board of Supervisors

From: Adam Van de Water, Office of the Legidative Anayst

Date: September 15, 2006

RE: Police Disciplinary Procedures(BOS File No. 061140) (OLA No. 071-06)

SUMMARY OF REQUESTED ACTION

The Board passed a motion introduced by Supervisor Elsbernd requesting that the Office of the
Legidative Analyst research the disciplinary practicesin other Cdlifornia police departments. The report
should focus on comparing the disciplinary authority of San Francisco's Police Chief, Office of Citizen
Complaints (OCC) and Police Commission with peer police departments throughout California

M ETHODOL OGY

The OLA contacted the Police Executive Research Forum’s Center for Force and Accountability, the
International Association of Chiefs of Police, the Police Assessment Resource Center, and University of
Nebraska Professor of Criminal Justice and police accountability expert Samud Walker and found that
no research was known to exist on the comparative disciplinary processes of Cdifornia police
departments.

The OLA therefore surveyed the eight largest cities in Cdifornia by population — Los Angeles, San
Diego, San Jose, San Francisco, Long Beach, Fresno, Sacramento, and Oakland — and worked with
Anthony Ribera, Director of the Univerdity of San Francisco's Internationd Ingtitute of Crimina Justice
Leadership (11CJL) and former Chief of the San Francisco Police Department (SFPD), to determine the
authority of the Chief of Police to discipline officers for misconduct. The OLA interviewed police
department gtaff in each of the eight jurisdictions and Mr. Riberaissued arequest for smilar information
to al members of the Cdifornia Police Chiefs Association. Mr. Ribera received 42 responses, mostly
from smdl to mid-gze Cdiforniacities

Results of the two surveys are combined in Appendix |, attached.

PUNISHMENT FOR OFFICER M ISCONDUCT — AN OVERVIEW

In response to an accusation of officer misconduct, most Cdifornia police departments place officers on
adminidrative leave, temporary suspension or in an office postion that minimizes public contact while an
internd affairs divison conducts an investigation. At the conclusion of the investigation and if the
dlegation is sustained, the Chief or his or her commanding officers impose one of many punitive actions.
This can include counsdling or training, written reprimand, transfer for purposes of punishment, reduction
in salary, suspension without pay, demotion (though rare), or termination of employment.
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In most casesthe actud disciplinary action invoked is determined by explicitly defined disciplinary
guidelines in combination with the case-by-case details of the Stuation and the officer’ s higtory, if any, of
prior misconduct. Thisdlows for both prescriptive discipline (known punishments for known offenses)
and progressive discipline (discipline that increases in severity with each successve offense).

Indl cases, officers may apped disciplinary actions to an objective third party identified by the loca
public agency (typically acivil service commission, city department, or citizen oversight board).*

San Francisco Police Department

SFPD has avery strong leve of public overaght with an Office of Citizen Complaints (OCC), and a
citizen Police Commission. San Francisco is cited by the U.S. Department of Justice and researchers at
the University of Nebraska as providing “meaningful civilian oversight”® with an OCC that serves as a
best practice mode in the area of policy recommendatior” and the investigative modd of civilian
review”,

However, asaresult SFPD aso has avery decentraized disciplinary process relative to other
jurisdictions. In the eyes of many police professonadsthe OLA interviewed, this shared responsibility
can create a decentraized disciplinary environment that challenges effective leadership of the

department.

Whereas mogt jurisdictions vest command staff and the Chief with exclusive disciplinary authority
(sometimes with the gpprova of a city manager or civil service commisson — see below), disciplinary
action within SFPD is shared by the Chief and his or her command gteff, the Office of Citizen
Complaints (OCC), and the Police Commission.

Minor officer infractions (such as failure to gppear on the range or falure to complete a mandatory
physica fitness evauation) are handled by the commanding officer a each didrict sation. More serious
dlegations are ether invedtigated internaly by SFPD’s Management Control Divison (MCD) or by the
OCC and may be referred to the Police Commission for disciplinary action. While either body can
investigate any dlegation (and sometimes both do), typicaly MCD investigates officer shootings, in-
custody desths, or dlegations while the officer is off-duty while the OCC investigates alegations of
excessve force, civilian harassment, and other infractions while in the line of duty. OCC and MCD
investigations determine whether or not the dlegation is sustained and may include a recommendation to
the Chief for disciplinary action. The OCC may aso independently file charges with the Police
Commisson.

! The Public Safety Officer’ Procedural Bill of Rights Act (California Government Code Sections 3300-3311, enacted
January 1, 1977 and thefirst of its kind) specifiesthe conditions under which any public safety officer in California
may beinvestigated or interrogated if it could lead to punitive action. Section 3304 (b) also specifically provides for
the right to administrative appeal for any punitive action or denial of promotion on grounds other than merit.
2«principles for Promoting Police Integrity”, U.S. Department of Justice, January 2001.

3 «Citizen Review of Police— Approaches & Implementation”, U.S. DOJ, National I nstitute of Justice (N1J), March
2001.

““Best Practices in Police Accountability — Models of Citizen Oversight”, from the Department of Criminal Justice,
University of Nebraska, December 2002.



Perhaps the largest difference between the SFPD and other jurisdictionsis the concentration of
disciplinary power in the hands of the Police Commission rather than the Chief of Police or City
Manager/City Adminigtrator. Per Charter Section A8.343, the Police Commission, a citizen oversight
body and one of the few of itskind in the state with disciplinary authority, determines al disciplinary
action beyond 10-day suspensions and serves as the gppellate body for al officer gppeds. Police
Commissonsin jurisdictions such as Los Angdes do not intervene in disciplinary cases, serving instead
asapoalicy review body for and supervisor of the Chief of Police.  Thisiswhy some practitioners of
comparative police oversight have called San Francisco “ notorioudly unique.”

FINDINGS

Finding #1: Most large California jurisdictions afford the Chief of Police wider latitudeto
discipline officer sfor misconduct than does the City and County of San Francisco.

In Council-Manager forms of government, the City Manager/Adminigtrator typicdly retainsfind
disciplinary power, but delegates mog, if not al, of the less serious cases to the Chief of Police. Thisis
true, for instance, in the Smilarly sized jurisdictions of Oskland®, San Jose, and Long Beach. Evenin
many jurisdictions where the Charter or Municipal Code specificaly names the City Manager as
respongble for disciplinary action, in practice the Chief of Police recommends and ultimately imposes
mogt disciplinary action and the City Manager only intervenes formaly and when necessary.

In other jurisdictions, the Chief of Police is afforded wide latitude to discipline officers without externa
overdght, up to and including both suspension and termination. In these cases, disputes may be
gppealed to a civil service commission, city department, or citizen oversight board.

These survey findings among large jurisdictions are backed by smilar findings by retired SFPD Chief
Anthony Riberawho posad the question to the California Police Chiefs Association. More than half of
al responding jurisdictions (24 of 42) afforded their Chief of Police exclusive disciplinary authority and
the remainder (18 of 42) provided varying degrees of authority to suspend, ranging from a purdly
advisory role to the City Manager up to a maximum suspension of one year in length (see Appendix |
below).

® Phone interview with former SF Deputy City Attorney, current counsel to the City of Santa Cruz Citizen Police
Review Board, and long-term police management consultant Bob Aronson, 8/17/06. Tony Riberaof the USF 11CJL
expressed asimilar sentiment.

® Though Oakland now has a“ strong mayor” form of government, police disciplineis still overseen by the City
Administrator.



Finding #2: Suspensions beyond 30 daysarerareand largely considered unnecessary.

A common threshold for suspensions by the Chief of Police and/or the City Manager appearsto be 30
days. Other than San Francisco, only three cities surveyed — the Cities of Burbank, Pacifica, and Santa
Ana-—are known to alow for suspensions beyond 30 days.

In the words of Deputy Chief Michadl Berkow of the Los Angeles Police Department,

“ SFPD stands alone in the state in doing long term suspensions. | have surveyed in the
state (and | was a Chief in three other departmentsin CA): basically no one suspends for
more than 30 days. Conduct worthy of longer than 30 days equals termination.”

CONCLUSION

SFPD is unique among its peer Cdifornia police departments in how it handles discipline for officer
misconduct. With both an Office of Citizen Complaints and a citizen-run Police Commisson, SFPD’s
disciplinary structure has stronger citizen oversight than other comparable jurisdictions but also has a
more decentrdized disciplinary environment that some have criticized as ineffective.

The OLA could find no other jurisdiction that concentrated so much disciplinary authority in the hands
of acivilian body like San Francisco’s Police Commission.



APPENDIX | : SURVEY RESPONSESBY CALIFORNIA JURISDICTION

Eight Largest California Jurisdictions Surveyed by the OLA

M ax. Additional
T . Suspension Suspension Police Department
DUEE[RITELRY /2 Uinelsy Authority for | Lengths Approved Structure CEES!
Chief of Palice By
The Chief may discipline up to and including
a 22-day unpaid suspension. Officers may
accept this suspension or may apped to a
Board of Rights composed of one civilian and
2 officers a the Captain level or above. The Approximately 9,200
Los Angeles ngtrio(ljgfs R.Il.ghr:SNT :nglr?n?j” gilt%/hﬁrll :r']:g'ggy 22 days Board of Rights Sl\;lvgrr]ggoerﬂ,' Eegzrgg Lieutenant Rob Hauck
NOT get involved in police disciplinary Rights.
actions. If Board of Rights renders a guilty
decision, they recommend a penalty to the
Chief who may only accept or lower the
penalty.
The Chief of Police has exclusive disciplinary .
power, though cases may be appeded to the Approxi rzcgtely 2,100
Civil Service Commission. Internd Affairs SWorn OTHCers. .NO . .
San Diego unit conducts all investigations on a case-by- 30 days N/A Police Commission. Lieutenant Brian Blagg -
. s . Citizen’s Review Board Internal Affairs
case basis. Officer’s superior then lavs an advisory thouah
recommends punishment based on the totality Pays visory thoug
, ) not investigative role.
of the employee’ s experience.
Chief makes recommendations on notices of Approximately 1,400
discipline. Office of Employee Relations and 1 day (10 City Manager's sworn officers. Barbara Attard
San Jose City Attorney still has to approve. Appeals hours) Office of Employee | No Police Commission. or Sergeant Phan Ngo
are to an arbitrator or to the Civil Service Relaions Independent Police Internal Affairs

Commisson.

Auditor.




M ax. Additional
L : Suspension Suspension Police Department
DIEE PRy ALy Authority for | Lengths Approved Structure Rogtes
Chief of Police By
Chief can suspend for up to 10 days. Office
of Citizen Complaints Director can (after meet 1,971 minimum sworn 1
o Fr o and confer with the Chief) take disciplinary 10 deves colice Commisian | Officers Office of %:: geen C'_‘;Ogo?n;‘g‘c’;”
rancisco charges directly to the Police Commission. i Citizen Complaints, Clerk Risa Cuizon
Suspensions beyond ten days may only be Police Commission
issued by Police Commission.
30 days
The Charter grants disciplinary authority to the (:22,:; 22 ;Qe
L Beach City Manager but in practice thisis delegated C[i)t Manager City Manager Approximately 970 Lieutenant Lembi in
ong beac to department heads (including the Police onl yintervSnes 0 sworn officers. Interna Affairs
Chief) for al discipline short of termination. Y
in cases of
termination)
Internal Affairsinvestigates claims of
misconduct. Chief makes dl disciplinary Approximately 1,000 . .
Fresno decisions. Civil Service Board handles dll Unknown N/A sworn officers. No Sle:]%?r?;\/xl;g?sm
appedls. Disciplinary action often depends on Police Commission.
officer’s previous record.
Discipline is entirely handled by the 100750 swom ortices.
department, in consultation with the City’s 20 days City Man_ager Ice0
bl Labor Relations Department. The Chief (160 hours) N/A Public Safety Sergeant Paull Freeman
determines al suspensions and their lengths. Accountability. No
en ot citizen oversight body.
The Chief handles discipline, with oversight by
the City Administrator. The OPD Discipline Approximately 740 : :
: : o : . ) Officer Christopher
Matrix outlines 5 levels of disciplinary action, . - sworn officers. City
Oakland including suspension. Citizen's Police Review 10 days City Administrator Manager, Citizen's BoItonAOf; l_)rsl’nternal

Board may aso recommend discipline to the
Chief.

Police Review Board.




ADDITIONAL CHIEFSOF POLICE SURVEYEDBY TONY RIBERA OF USF’'S INTERNATIONAL INSTITUTE FOR CRIMINAL JUSTICE L EADERSHIP

18 Jurisdictions Have Limited Power to Terminate or Suspend

M ax. Suspension

Additional

Manager and Personnel Officer.

Personnel Officer

Disciplinary Authority Authority for Suspension L engths Contact
Chief of Police Approved By
. Antioch Documented coul\r;ls;iarg;;tgpge:cr:\wlgétion require City Recommend only City Manager Chief Jm Hyde
City Manager imposes disciplinary action beyond 3 . :
- Arcata days, at the recommendation of the Chief of Police. 3 days City Manager Chief Randy Mendosa
Suspensions beyond 3 days are imposed by the City
. Berkeley M al\)/(lianr]il?;]er;tt sge]r? S:g?gg??gé‘&”@;gggibr 3 days City Manager Chief Douglas Hambleton
30 days.
Chief of Police may only recommend suspensions
. Carmel to City Administrator who has final authority to Recommend only City Administrator Chief George Rawson
impose modify the Chief’ s recommendation.
Only the City Manager may impose an action
. Greenfield resulting in aloss of pay (other than aremova from | Recommend only City Manager Chief Joe Grebmeier
specia assignment) for failure to perform.
Grover Chief Qf P(_)Iice h_as the aLith()_rity for aii disciplinary _ o
' Beach action including terminating an officer with Unknown City Manager Chief Jim Copsey
concurrence of the City Manager.
. Half Moon City Manager isthe pn_ly execu_tive that can impose Recommend only City Manager Chief 15l Ortiz
Bay disciplinary action.
Laguna The Chief of Police may recommend any
' disciplinary action but does not have the authority to | Recommend only Unknown Chief Michad Sellers
Beach ) .
imposeit.
Chief of Police may suspend for up to 30 days and .
. Lompoc may terminate with the concurrence of the City 30 days City Maneger and Chief William F. Brown, Jr.




M ax. Suspension Additional
Disciplinary Authority Authority for Suspension Lengths Contact
Chief of Police Approved By
10. Los -- See above --
Angeles
The Chief of Police may enforce up to and With concurrence of
11. Milpitas including termination, with the concurrence of the Unknown , Chief Dennis Graham
: City Manager
City Manager.

Chief of Police has the authority up to and including - .

12. g ewphort termination, with the concurrence of the Civil Unknown g%rﬁff Chief Bob McDonéll
ceac Service Commission.

Chief of Police may suspend for up to 30 days and ,

12. Novato may terminate with the concurrence of the City 30 days Wlth.concurrence of Chief Joseph Kreins
City Manager
Manager.

Chief of Police may suspend for up to one year and

13. Pacifica may terminate with the concurrence of the City 1year N/A Chief Jim Saunders
Manager.
The Chief of Police may enforce up to and With concurrence of
14. Sdlinas including termination, with the concurrence of the Unknown , Chief Daniel Ortega
. City Manager
City Manager.

Chief of Police may suspend for up to 30 days and , . .

15. San Bruno may recommend termination to the City Manage. 30 days City Manager Chief Lee Violett
Chief of Police can only recommend discipline, , :
16. SantaClara beyond aletter of reprimand, Recommend only. City Manager Chief Stephen Lodge
17 Walnut Chief of Police may suspend for up to 3 days and
' Cr eglli may recommend longer suspensions or termination 3 days City Manager Captain Dennis Bell

to the City Manager.




24 Jurisdictions Have Exclusive Power to Terminate or Suspend

Max. Suspension Authority

for Chief of Police (if Contact
specified)

1. Anaheim Chief John Welter, jwelter@anaheim.net
2. Banning Chief John Horton, jhorton@ci.banning.ca.us
3. Beverly Hills Sergeant Michagl Publicker, mpublicker@beverlyhills.org
4. Burbank 90 days Chief Tom Hoefd, Thoefd @ci.burbank.ca.us
5. Burlingame Chief Jack Van Etten, vanetten@police.ci.burlingame.ca.us
6. ChulaVista Captain Gary Wedge, Gwedge@chulavistapd.org
7. Davis Assistant Chief Steven Pierce spierce@ci.davis.ca.us
8. Fremont No limit Chief Craig Steckler, csteckler@ci.fremont.ca.us
9. Fresno -- see above --
10. Huntington Beach Chief Kenneth Small, ksmall @hbpd.org
11. I nglewood 30 days Lieutenant Mark Fronterotta, mfronterotta@cityofinglewood.org
12. Livermore Chief Steve Krull, skrull@ci.livermore
13. Mountain View Chief Scott Vermeer, scott.vermeer@mountainview.gov
14. Orange Chief Robert Gustafson, rgustaf son@orangepd.org
15. Placerville Chief George Nielsen gnielsen@ci.placerville.caus
16. Ripon 3 days Chief Richard Bull, rabull @cityofripon.org
17. Rohnert Park Chief Tom Bullard, tbullard@rpcity.org
18. San Carlos Chief Gregory Rothaus, grothaus@cityofsancarlos.org
19. Santa Ana 90 days Asst. City Attorney Paula Coleman, pcoleman@ci.santa-ana.ca.us
20. Seal Beach 10 days Chief Jeff Kirkpatrick, jkirkpatrick@ci.seal-beach.ca.us
21. South San Francisco Chief Mark Raffaglli, mark.raffaelli @ssf.net
22. Twin Cities Captain Todd Cusimano, tcus mano@tcpd-authority.org
23. Vallgo Bob Nichdini, rnichelini@cil .vallgo.caus
24. Yuba City Chief Richard Doscher, rdoscher@ubacity.net






