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Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings and Intent.

The Board ofSupervisors ofthe City and County ofSan Francisco finds and determines that:

[Providing for apportionment, collection and disbursement of 1992-93 property taxes upon
adoption of certain State legislation, and making findings.]

Additions are italic; Times New Roman; deletions
are stril-wtlzreugh italic., riffleS }',lev.' ReJq'/£fl'l
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

Note:

As an essential element ofthe local agency home rule guaranteed by the California(a)

Ordinance providing for apportionment, collection and disbursement of 1992-93

property taxes upon adoption of certain State legislation, and making findings.
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13 Constitution, property taxes collected in a county have always been intendedfor use in that county.

14 (b) Proposition 13, as adopted in June of1978 and amended thereafter, allows the

15 Legislature to specify how the property taxes collected in a county are to be apportioned among the

16 county and the cities and districts therein, but did not contemplate that property taxes would be taken

17 for State purposes or would be apportioned in a rnanner inconsistent with the horne rule provisions of

18 the Constitution ofCalifornia.

19 (c) Proposition 98, as adopted in November of1988 and amended by Proposition 111 in

20 June of1990, provides that a county's portion ofschool funding is the amount ofproperty taxes

21 provided to the schools in the county for fiscal 1987-88, adjusted annually for cost 0.[living increases.

22 Pursuant to Proposition 98, the State's portion ofschool funding is the amount that, when added to the

23 counties' portion, will bring total school funding up to the level specified in the Proposition.

24 (d) The Legislature ofCalifornia has expressed its intent to take approximately

25 $2,600,000,000 ofthe property taxes collected in California counties in fiscal 1993-94 and use those
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1 funds to pay a substantial part ofthe State 's portion ofschool funding or to pay other States expenses,

2 in clear violation ofthe letter and intent ofProposition 98 and ofArticles XIIIA and XIIIB ofthe

3 California Constitution.

4 (e) For fiscal 1992-93, available revenues havefallenfar short ofthe expenditures

5 necessary to meet the critical needs ofthe City and County ofSan Francisco, requiring that essential

6 City and County services be cut substantially.

7 (f) 1fthe gap between available revenues and necessary expenditures increases to any

8 significant extent for fiscal 1993-94, the City and County will not be able to fund State mandates and

9 provide for the essential health, safety and general welfare ofits citizens that is requisite to meaningful

10 home rule.

11 (g) 1fthe Legislature acts upon its expressed intent to take approximately $2,600,000,000 of

12 the property taxes collected in California counties in fiscal 1993-94 and use those funds to pay a

13 substantial part ofthe State 's portion ofschool funding or to pay other State expenses, this City and

14 County would lose a very significant part ofthe funding now used to provide critical City and County

15 services, would be preventedfrom providing for the essential health, safety and general welfare ofits

16 citizens, and would be deprived ofmeaningful home rule in contravention ofthe Constitution of

17 California.

18 (h) The City and County ofSan Francisco Board ofSupervisors hereby finds that the

19 aforesaid intended State action would constitute an illegal confiscation ofthe property taxes ofthis City

20 and County, in that such action would prevent the City and County from providing for the essential

21 health, safety and general welfare ofits citizens, would prevent the meaningful home rule guaranteed

22 by the constitution ofCalifornia, would violate the schools funding scheme ofProposition 98 by

23 requiring this City and County to pay a substantial part ofthe State portion ofschool funding, would

24 violate Section 6 ofArticle XIIIB ofthe State Constitution by mandating increased local agencyfunding

25 ofschools without State reimbursement, and would be in excess ofthe power given to the Legislature in
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1 Section 1(a) ofArticle XIIIA ofthe State Constitution lawfully to apportion property taxes among the

2 City and County therein.

3 0) The City and County ofSan Francisco therefore, determines, that it is necessary to take

4 action to prevent the intended State confiscation ofthe property taxes to be collected in the City and

5 County ofSan Francisco for fiscal 1993-94 and to insure the preservation ofthe constitutionally

6 guaranteed powers ofhome rule, including the power to provide for the essential health, safety and

7 general welfare ofthe citizens ofthe City and County. This ordinance, therefor, provides for the lawful

8 apportionment among the City and County therein ofthe property taxes collected in this City and

9 County in fiscal 1993-94.

10

11 Section 2. Apportionment.

12 Notwithstanding any provisions ofState law to the contrary, the apportionment ofproperty

13 taxes among the City and County, school districts (including community college district) and other

14 districts therein shall be in the manner such apportionment was made for fiscal 1992-93 pursuant to

15 Chapter 6 ofPart O. 50fDivision 1 ofthe Revenue and Taxation Code ofCalifornia.

16

17 Section 3. Collection and Disbursement.

18 The Controller ofthe City and County ofSan Francisco shall collect, apportion and disburse

19 property taxes for fiscal 1993-94 in accordance with Section 2 unless and until the Board of

20 Supervisors by resolution directs another method.

21

22 Section 4. Circumstances Invoking Operation ofthis Ordinance.

23 In accordance with the findings and intent ofSection 1, this ordinance will become operative,

24 and property taxes shall be collected, apportioned and disbursed in accordance herewith, in the event

25
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1 the State enacts legislation that would result in the aforesaid confiscation ofproperty taxes collected in

2 the City and County ofSan Francisco in fiscal 1993-94.

THOM,A'S J. OWEN
Deputy City Attorney

By:
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6 APPROVED AS TO FORM:

7 LOUISE H. RENNE, City Attorney
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