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AMENDMENT OF THE WHOLE - 3/28/01

ORDINANCE NO.

to

enact a new

as

business

by payroll expense or its

repeals, retroactive

taxes under an alternative-

Additions are single-underline italics Times New Roman;
deletions are strikethro'btgh italics Times 1'","81',,' ROfl1an.
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

aU Article 1

their payroll expense.

Note:

of Article 12-A

Section 1. Statement Of Purpose. Prior to enactment of this Ordinance, persons

Be it ordained by the People of the City and County of San Francisco:

engaging in business within San Francisco were required

measure system whereby a business paid a tax

gross receipts, whichever resulted in a higher

measured

calculating the tax on businesses; (2) enact a new

registration requirements consistent with

Article 12-B to refund gross receipts-based tax

extent that such payments exceeded buslnesses'

[An ordinance to (1) eliminate the alternative-measure basis of taxing businesses by
retroactively repealing the gross receipts ordinance effective January 1, 2000, (2) refund
gross receipts-based tax payments for the 2000 tax year to the extent such payments
exceeded businesses' tax liability for such year as measured payroll expense; and (3)
amend business registration requirements consistent repeal the gross receipts
ordinance.]
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Article 12-8 for the

2000 tax year and the

as enacted by this

such year.

ugross

gross receipts ordinance

payroll expense ordinance

nd as specified in Article 1

refund shall be in an amount equal to the difference between

under the payroll expense ordinance). The purpose of this

le-rneasure tax on all persons engaging in business within the

Section 2. Repeal of Section 917.1 of Article 12-A. The San Francisco Business and

lesser amount payable

1 ordinance is higher than its

2 Ordinance is to impose a

3 City. Persons that paid a

4 2000 tax year shall

5 Ordinance, with interest.

6 I the amount actually

7

8

9

10 Tax Regulations Code is hereby amended by repealing Section 7.1 of Article 12-A thereof

11 in its entirety. The effective date of the repeal of Section 917.1 is January 1, 2000.

12 M!)(LL4111LIJ!:.Jf Ul\TJJBR

13 RUSI1VESS LaORJ)[l\~

14 l'lethiMg in h'?:is ordilqaMce-sJ;w;:dl be cOl'lstrued as re€jbtiring-fhe payment a/GErry tax here1;lJ'ukr by a

15 person 'whe is stll:rject to tax under the provisions e.fArticle 12 B (Gross Receipts Tax) if the perSeM 's

1~
IV

17 a/Article 12 B (Gress Receipts Tax).

18

Section 3. Repea~ of Article 12-B. The San Francisco Business and Tax Regulations

Persons1,

exemption

Article 12-8 "'Ir!CHrc"..."r in entirety. The gross receipts

_L:u'nr~n 102601 thereof are

hereby repealed

Code is hereby amended

measure imposed
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be entitled to refunds as specified Article 12-8 of the Business and Tax Requiations Code

as enacted by this Ordinance.

SEC.I()U]. SHOR~

This ardiHGlJClce sltall be kneW1Q GIS #w "Busitqess Tax Ordinance. 1/

Except where the ce-ritext ether-wise requires, the tenns used iJcl this ermnance shall h6l'.'e the

lne61Fling gi"ven fa thefJCl itq SectioJCls 1002.1 to 1002.!5, inclusive, &ithis ordiJClance.

SEC.I()()J.l. "ElIS~

The tenti; "busiNess"shall irwlude all acti~'ities engaged in or caused to be e1'lgaged in ',},ithirz

this City and CahO'lty, 1dtJrz the object ofgairt, benefit or advantage, rvlwtherdirect or indirect, fo tlw

taxpayer or fa aJCwther or to others, httt shall1'lot irwhtde the services rendered by 61rt empleyee fa his or

her en'lplo)'er er a cGlsuaZ er iselated transactien. Altheugh aN activity a/a taxpa),er may be incidental

fa anot,ller ar ather €tithe taxpayer's Glcti..".ities, each such activity shGlll be considered te be bblsiness

engaged iJOt within the meaning oithis erdinance.

SEC. I ()()J.2. "E USI1\TESS La "

accblj3Gltions described herein/or engaging in s'uch bbtsitwsses or ecchlj3atiens, empleying er laaning

capital a7'l property, er J<Jrzaintairzing an office or otherfixedplace oflrusirzess in the fiame of aT fer tlw

benefit a/such perSONS, in the Cit)' aPed Gaunt)' a/San Francisco.
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CommeJqcing, coJqdblCtiJqg, or cOlqtiwuin;g in hVlsiness alqd al-se4/rw exercise o/corporate or

franchise po-wers as -well 6[8 U€Jetidating a business when the liquidators thereo/hold #zerrzselves out to

tlze j3'Uhlic as conducting such; husiness.

SEC. ]{)(}2.6. "GROSSRECEIPTS. ff

The terH1 "gross receipts" as HseG! in this orG!il%lt/:ce is d-efi-ned, except as othenvise specifically

provided, as foUows:

The total amoHntofthe sale price &faUsales (except retail Nwrchandise service charges), tIw

total amohmtcharged or recei'r'edfor the performance ofany act, service or employment &fwhatever

nature it may be, whether selCh sen;ice} act or employment is done as a part %r #1 connection with the

sale o/goods} wares} merchandise or not, for which a charge is made or credit aUo,;,;ed, inchiding all

receipts} cash, credits andproperty o/any kind or nature, any amount for which credit is alloH'edby

the seUer to the pblYch6l8er 1vithout any doductiol,/; tlqeY(ffrom on account &fthe cost oftlw property sold,

the cost a/materials used, labor or ser./ice costs, ir1terestpaid orpayahle, losses (except had debts and

blncoZlectables) or any other expense whatsoe':er;provided, (llaf cash or tr€lde discounts, pro19CJotiol'l€l1

BUOWGll'lCes, fjblBl'ltity discounts, Gldvertising GlZlo"t1ances, or advertising diScoblnts Glllowed or t€lImn on

s€lles shaZl not he inchtded. Gross receipts shall €llso iJ'wlude the amoblHt a/€lnyfeder€lI maJqbtfactblrers'

or frrtporters' excise tB:x il'lcluded in the price &f(heproperty sold (except that for £In):' taxahle year

5701 oftlie [Jl'litedStates Internal Reverrue Code) or California excise tax iJ'lclblded in the price afthe

property sold (except thatior a14/;Y taxable year beginlYing 6lfter Deccwlber 31) 1969, il'l the case of

H'holesale sales 014/;/)' tlw fGlX imposed by Section 30101 a/dw J?e.re.,-:4TbW and Taxation Code &fthe StEft:e.
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tlle C014lSHmer a14ld regEJrdless €7fwhether or not t'te amount €7ffederal tax is stated to custol'ners as a

separate charge, or any California State, City or City ai'ld COUl'lf)' sales or blse tax or transient

occbtpal'w)' tax included in or added to the purchase price and col/eetei/from the conSU77wr or

pbltchGlser, or selCh part ofthe sales price efany property previousl)' sold and retttrned by the

peltchaser to t'te seller which is r8funded by the seller by 'wa}' €7fcash or credit Gl!lowaJCwes gi"ven, or

any tangibJepersonalproperty taken inpartpGlywwnt on an)' sale or thcproceedsfrorn t'te sale ef

personalproperty recch'ed hy £lsellerfi'om Glpurchaser qfpreperf)' as part (Tithe consideration paid

by the purchaser to the selkr.

As used in t'tis Section, the term "gross receipts" does not include any aithe receipts

eM'clmerated in SectioMs 1002.6 1 to but Mot includiMg Section 1002. 7 hereof:

SEC. ]()()J. ~ 1.

Receiptsfrow'l a trade, calling, occupa#oM, )'ocation, profession or other means ofhvelihood,

'which t'tis City aMd Coemty isprohibite~from taxing under the COl'lstitution or laws oit'te [}l'lited

States or under the Constitbltiol'l or lav;s (Tfthe State ofCaliferJ'lia.

SEC. ]()()2,.6 2,.

2'?:.eceipts e,{any orga:1dzatiol'l ha)ling afennally recognized exell1pti014lfrom i14lcome taxation

pursuent to SeCtiOl'l 501 (8) or 501 (d) or 401(aJ ofTitle 26 afthe [IHited States Code as fjblalified by

&cti014ls 502, 503, 504 and 508 ofTitle 26 (Tfthe [}nitedStates Coae.

SEC. ] ()()2. ~ 5.

Receipts ofpersoris Glcti}czg as age14lts or brolcers, other tltan receipts received as commissi014lS or

fees earned or charges ofany character FJ'lade or COWqpelClsation elaN)' character receivedfor the

perfermaJClce afaR)' service as ageNt or broker; provided that airy' age1#-f3r broker dealiNg in stocks Or



1 resultingfrem such dealings. iVa dedb/ctionfrom receipts attributable to trailing as a principal sI-ltdl be

2 lUBde bm!ess such dedblCtion is pr-e-videdfor 'bmder SectioNS 1OQ2. 6 through 1002.6 13 afthis ordhtance.

3 I SEC. 1 (){)J. 6 6.
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Receiptsfreln the eperatiOl'l o/eYl)' meter vehicle or equipmeNt alel'lg the strffef.s oft/tis City altd

County ifsuch operetion is lnerel)' occasioflal and incidelqtal to a busiHess conducted else"where )'

provided t'1at HO operatio}q shall be deemed merely occasional if trips or hauls are l1wde begiNnir:zg or

ending atpoints ivithilq this Cit)' etTd COb/Itt)' tipOff arl averGlge more than 13 times i17: a¥l)' quarter) and a

business slta!! be deemed to be cOlq,ducted ',f'ithin this City and COU7CJt)' ifan affice or agenc), is

maintained here OfA iftral1sport-atioM business is solicited here.

SEC. 1 {){)J. 6 S.

Receipts/roNt (lIe BfJeration a/en)' motor "vehicle for GlFly day orfractiolq thereofWhelq ShLCh

vehicle is operated exclush'el)' 07'1 at")' day to transport students or Nwmbers o/boJCwfide yOb:.th

organizations and their supervisilTg 6lihl1ts to andfrorn j9blblic or private school-s) schoo! events) or

other youth activities) withoM! regard to the maNYWr or SObtrC8 a/compensation to the operator.

SEC. 1{)(}2. 6 9.

Receipts dertvedfroN1 the sale r>/real property; provided, however) tkzat receipts derivedfrom

the sale r>frealproperty by B7'l)'j98rS071 cl'lgaged in the !ybtsiness o.fde)'8!opil'ig arId s911irfgpropert)' shall

be sulYjec! to tax Ul'lder Section 1004.07 afthis ordinance.

SEC. 1{)(}2. 6 10.

Receiptsfrom services e:;r:-;s.ales in tralqsactions ben','8eM affiliated cOlporatio7CJs. AN affiliated

corperation is Gl corporetion:



II
'I
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II
Ii (iii) At least 80 percent &fthe voting and rwn"';:'oting stock &fwhich is olJ'l18d by a C01?1fl'l8tl

2 parent corporation which; also has such oivnership &fthe corporation wit.h 'r'.'liich suc!Hransaction is

3 I ~

4 SEC. 1()()2.6 12.

5 Receipts derivedfrom sen'ices or safes in transactiOl'lS il'litiated or C81'lSUmmated at closed

6 con"';:'entio1'ls. A closed convention is lwreb)' defined to ae al'l a8selnblage &fdefegates to or memaers &/

7 aferfl'lall)' established organi0ation devoted to trade} i}'ldustrial or commercia/purposes, and to wh-ich

8 OJ'll)' such delegates or memaers are adrnitted, to the exclusiOl'l a/t.he generalpblblic, and v,,'here

9 services or sales are }'lot aCCOHlpal'lied a)' ifnmediate perjormal'lCe or denver)' aut are predicated UpON

i 0 orders take},/; ferfbtture pelfermance or deli)lery.

i 1 SEC. 1()()2. 6 13.

12 Receipts deri'r;edfrom t.he operation &fSkilled l'lursing Facilities licensed under the provisions

13 a/Title 22, Galiferl'lia Adn'/;il'listrative Code) Dh'isiol'l 5 ("Licensing and Certification o.fHealth

14 Facilities 6lJ'/;d Referral Agencies '')} Glqapter 3 ("Skilled }lursi}'lg Facilities '').

15 SEC. 1(){)2. 7. "1\TEWLY ESL4BLISHED B lISLVESS. "

16 The term "l'lewl)' established business" shall fl'lC£ll'l a b'blsiness which vIas not engaged il'l duriJ'lg

17 t.he iH'lmediatel)' preceding busil'less tax period specifiedfor #1at kil'ld &/busil'less. A business to which a

18 valid existing registration certificate is tral'lsferred is not £1 newly established ausiness, a}'ld sltall be

19 taxed as ift.he ownership h£ld not chal'lged.

20 The followil'lg shall not be cOl'lsidered Heifly established b7::tsi7'lesses:

21 1.The busirwss eJ'lgGlf;ed infrom a new Zocation ifhether widrlin or outside the-City and County

22 :when the husifwss cond'uctedand taxed at the location blsed during (,he precedi~f,fJ--i"1qess tax period

',',,'as Gliscorttirl!ueri at the same time or prior to CONlmenCelnel'lt &fbusirwss at tlw-ne:t-d,,)~~
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3.The bus#less engaged in d'btring tl9:e Ctlrrent taxperiori, thO'btgli ]qot infact the sal1W kind &f

busiJwss, is taxed under the same Section as (Fw busiJczess engaged it? GhtriJ'zg) but not l'wcessarily

throbtghobtt) the irfrr-rwdiateJyprecedilczg texperiod.

Provided tluit the T6lX CoUector nUlY, on 'written application by the taxpayer, and after

consideriJqg aU the circDlnqstGlJwes, find that a b'Usiness described in tllisparagraph is in fact JW',',' and

not a continblation &fa be/siness engaged in d'blriT?g the iml'Hediately preCeml'lg business tax period.

SEC. ](){J2.S 5. "])O:L~fESTlbPART.lVERSHIPS."

I?or aUpbtrpOses &fthis orditczance, a dOR'lOsticpartnership esteblishedpursuant to G,"tapter 62

&/the San Francisco Administrative Code) as amePldedfroFn time to time, shaU be treated the sanw as a

married copple.

SEC. ](){J2.9. "REGISTRAT/f)lV CERTIF/£4TE. "

"RegistratioJCl Certificate" shaU mean Busilezess Tax Registration Certificate.

SEC. ](){J2.]O. "SALE" 14ATlJ "SELL."

"Sale" aHd "sell" shaZl be deeHwd to i7'1£l'/;/de and refer to: The making o.faJqy trGlJczsfer a/title, in

any manner or by any means whatsoever, to tangible personal property/or a price, and to the serving,

order alcoJczsVtmers who do or 'who do notfitrnish directly or iJczdirectly the specificatioJczs therefor. A

transaction 'whereby the possessioJCl a/property is traJ'lsjerred but the seller retGliJ'ls the title as security

for the payment althe price shalllik(Twise be deenwd a sale. The foregoiJClg definitions shall not be

deemed to exchtde any transaction which is or 'which, in (f.fJeet, results in B: sale within the

COJCltemplatiofCl ofthe la?,v.



',q the tItree im]tJwdiately preceding(4)Transactions iliffehA

(2) Tral'lSactiOl'lS in 'rIFkich, by rea~the seller's more cmw-fH?iePtt locatien-relative to a

(iii) WJzere goods, wares or merchGR'Hi+se a/like or similar kil'?d arid ofsubstaJCl:tially equivalent

(ii) T¥)wre, in {lw parti~rkind a/business involved, Gl SlFniJar maNner&/dealiNg isfreqbLCNt or

(3)Tral'lSactions iN "'rvhich, as a rnatter afbusirwsspractice, the/arm (J/a sale is arrariged and

(0 rVhere (,Trw primaryJ%H~ftheparticular4ral1Saction or sale is to ascotm11odate the

ThefeUowhrg typet; o/transactions are sales for convenience withiN the meaning a/tllis Section

(l)Transactions in 'which the seller CONveys at?: article which is in short shippl)', or which, 'bInder

or merchandise at that point to the phwchaser's Chlstomer in accordarwe 1,.'ith a contract a/sale between

customary in the cirsurJCt§fanses under ",Plush the particular sale is Jtnade; and

when the circumstances stated iIq pa;-agraphs (0, (it) and (iii) atepre~

entered iJClto by the seller and the pbtrchaser as a substitute for or the equivalent olthe tral'lsportation €Tf

desigMatedpoint a/delivery, the purchaser agrees to reimbtwse the seller fer deli;,'eriNg goods, wares

the circblH'lstances, cannot be obtained by the purchaser through 7'lorrnal sources o/suj;ply in s'bf!ficie7'lt

other point,'

time to permit tl1:e pbi'tchaser to fUrl'lish an equivalent artic!e to a prospective Cb/stoNwr,·

the purc/1;£lser 91'lri the purchaser's CltstDl'r19r,'

Varble to that 'which '.fas sold is received in considerati~

purchaser rather than to l1rake a sale in the ordinary c~fbusirwsfJT
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PP

raJAJ3ers~ deemed to be el'igaged iJ'l #1:6 busirwss a/developing and selli¥/;g real

i¥/;terest thereirt a/a taxpayer quittirlg, selling OOlt, exchattgiJ'lg or etherv,'ise disposing afhis or her

"Selling~ares or l\!ferchal'1$se /I sltall, unleBS otlten I'ise specifically provided aMd in

1'/0 sale shall be considered a sale for corrveniel'1ce i*,ithifl the l11Cal'1ing a/this Subsection unless

it is €J/a kind described in paragraphs OJ, (2), (3) or (/1) of'this Sc{bsectiol'l.

contractor defatdtiFlg itt the perfOrM'l£ll'l£e &fany contract as to which BblCh person is £l surety or

business. AnyperSOl'l obligated {eib/Ifill the terms ofa contract shall be deemed a successor to any

Any person 1i'ho, throblgh direct or N1CSl'1e c01"lveyal'we, purclqases or succeeds to the business or

wares or 71'lerchandise oflike or si711ila~ arid o.fs'blbstal'1tially efjbtivalent value to that which was

exterltthat such sales are sales for cow;eHierlCe.

tl18 serving or sblj3plying e./meals for Gl fee or charge,' but sales &/goods, wares or nwrclzandise b)'

ariditio¥/; to aN)' other meaning established by 16rw, be deemed to extel'ld to and i¥/;chtde in its application

sold is received as cOJCisidera~

SEC. ](){}2.15. PPE1\T(;A(;.ED [IV THE BlISIIVESS O:alf? DEVEl-OPI1\lG14]\TJ) SEl-LL7\lG RE4L

SEC. ]{){)J.13. PPS~SOR. PP

guarGll'itor.

PROPERTY. PP

property 1t'ho:

perS01'ls eJTgeging in selling sbLCh Glrticles shall lTot be cOl'lsidered as produciNg gross receipts to tlw

portie¥/; thereof; or f/rw 'whole or any part &fthe stock a/goods, wares, merchaNdise, orfixtbtres, or any
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1 (2)Sells two or more pieces &/realproperty v.'ithiltl a caleltlJar year altld bffJmq each o;fwhich a

2 belUdiHg was constnlCted or caelsedto be constructed by the seUer; provided selCh sales were ,,',,ithin

3 three years e/the recordetion b)' anyone a/a subdivisiorl map respectilqg the prepert)' soldpursetant to

4 the &tbdivisian ]t,/ap Act; or

5 (3)Sells an)' ree1pr8]gerty blfJon which saidperson has constr'bLCted ar caused to be constructed

6 a;q apartment house or commercial buUdiNg; provided such sale occurs eitherprior to or 'within #:wee

7 years after t-he date bP0¥/; ',';hich (0 a Certificate ofOccepancy or its equivaleNtrespecting sbwh

8 property is iSSbted, or (ii) apayilqg tena/qt or tenantsfirst occupy sbwh pr8j3erty or anyportion thereof"

9 after comj3letion &/sblCh construction.

10 (8)14Jr the!yurposes €>/this Section, the term "gross receij3ts" shall/qot inchtde proceeds realized

11 from the sale afj3rOfJerty tl'lrOblgh; foreclosbtre, to alg, Agency proj3osing to take the 1£lnd under emlt'l8JOtt

12 domainproceediMgs, tlw exercise €>/apower a/sale cOlqtained in a deed a/trust or mortgage;

13 banlfif'blj3tcy, assig¥/;R'l8ntfor t,"le belqejit a/creditmAs or by COblrt order; or #w blrrpaid bal-ance o/alqy

14 enc'blmbraHce afrecord blfJon the proj3erty (i) existing prior to t,"le sale Glnd remaiMing in existence

15 betweeM t,"le same parties fe llewing the sale; (ii) ,vitl-z respect to which a d0jiciencyjudgrneFlt is

16 prohibited bmder the provisioHS a/Code afCh'if Procedure Section 580(8), wheffier or Hot it is

17 extingbtishedby reGlSon &/ffie sale.

18 SEC. ]O()3. IAfPOSI:rI{)ATOF TAXREGISTRAT!01\~

19 (a)&leject to the provisions &/t,"lis ordilq61Nce, a b'bISiness ta3€ registration certificate must be

20 obtained amnla!!y and displ·ayedOM ffie businessprernises by everypersolg, engaged in busiHess "',vithin

21 Ow City aMd Cebtnfy, regardless &/i'.'hetl16r or not selCh person is subject to tax here1:;{1Q;{ier. Slibject to

the provisions a/this ordinal'we, a bVlsiness tax must be paid by ever)'person engaged in any o/tlle

busiHesse8 specified in SectiONS 1004 through 1004.13 inclusive] 1004.15, 1004.16, and 1004.18 efthH;



,"iwdfrom any activit)' cG"'r'ered by any Section ofthis ordinal'lCe

shall obtain a separ:ate regis_r the ac#vitie~!ered by each Section, aridsl~allpay

}ole persoJCl shall eNgage itl any bblS.fne.ss sbtbject to tax bmder the provisions of#zis ordinaJClce,

(hi BusiHe5-S~tificfl~fer. :l'lo registration certificate shall be

ofsellingfireanns or:firea~mmuniti8+9under the provisions a/See#on 100-1.18 shall not be

tax on the gross receipts derivedfrom engaging in the bblsiPtess covered....f3.y-each SectiO+1 at t,Trw rate

be requiredpetr-Bblal'lt tG the taxiJtlgpower a/the City and-Gounty a/Sari Francisco, solelyfor-the-

condition precedent te engaging iN al'l)' 8blsil'wSS 1vithin the City and County where the i19tposition of

is subsffintiaUy simUa140 the real ~:nate oH'ners·hip existil'lg before the ~fer. 2-f20r the fJelrfJose 0:/

transferable, except ivhere the bblsirwss taxed is transferred, whether by sale or other"',vise, to cU'lother

registration certificate reqbtiredtG be~~tax required to be paid are hereby declared to

req'bdred to obtain a regis~on certificate for ac#vities covered by any other SectioN; a/this OrmJCl81ZCe

at tlze rate prescribedfor gross receiptsfrOln the sale offirearms or firearms ammJ:;H'litiOl'l.

sbI£h a coru#:tion pr:eeeaetlt 1i'ould be coritrary to law.

J"qnbl£lrY 1, 1995, each person required to obtain a regifi-R:.ation certificate for engaging in tlze business

·withoutobffiiJClil'lg a registration certificate andpaying the tax required lzerein. The bbtsiness tax

j9'btrpose ofobtainiJ'lg re:veJCl'bte. COlnpliance v.'ith sbwh requirements shall not be construed as a

prescribedfor eacll bbtsil'WSS ilq the applicable prevision a/Section 1001.17. Ho1~ver, effective

profession or other meal'iS a/live-l-ih&ed embraced By m_'1(3ntionedSections

person under suclx circumstan~e rea! or btltimate oWNership o.fthe bbtsiNess after the traf4/;sfer
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1 SEC. ]()()4. FIXED PL4CE OF BUSI1VESS.

2 Subject to the provisioRS o.fSectiol'l 1005 o/this ordi1'lGEHce, for every person 719£dntairxtng an

3 ll office or otherfixedplace DIbt/stRess iR the City afid GOtH'lt)' olSen Francisco there shall be a

4 lHi1'limbrm tax calcbtlatedas set forth il'l &cti01'l 1004.17, 'whether or rIOt an)' gross receipts OfS1:lCh

5 persor'/; are deriyedjrom or attribbltahle to the EJblSiness acti~lities engaged in 8,' solCh person in tlw City

6 aNd County ofSal,/; Frarwisco,' provided, hOit'ever, that 'where the gross receipts ofen)' sud'/; person are

7 subject to tax DlRder any e/SecfioRs 1004.1 to 1004.13 iHclt/sive or under Section 1OQ 4.15 hereof; this

8 Section shall not be GlfJpliceble to such per~01'l.

9 SEC. ]{)04.01. COJL~f.ISSlf)~'\[A~ERClL4ftlT OR BROKER.

10 (a)For e,,'eryperson eRgaged in A"le busi1'/;ess o/a commissiotll'lwrchant or broker, #etc tax shall

11 he calculated as set forth; iR Sectio1'/; 1004.17.

12 (73)lf'or the pblrpose o/this &ctiol'l, #etc busil'less o/commission l'1'lerchant or broker shall be

13 deemed to include the b'bl)'i1'/;g and selling a/goods, wares or merchal'tdise by a person to the extent that

14 the person:

15 (l)Does not engage in the busi,Y.fess Ofn'lal'lufacttwing, refining, fabricatirtg, milling, treati!'lg or

16 other processing althe goods, 'wares or merchandise hought and sold, and does not cause said goods,

17 wares or merchandise to he 79'lan'bl:factured, refined, fabricated, milled, treated or otherwise .L79rocessed,·

18 (2)Does !'lot obtaiJ'l or retain title to said goods, wares or merchandise except in one or more e>f

19 #'/;e following sit'bt'ations: while such ma)' be in transit, or fer short periods e.ftime before transportation

20 COmmel'lC8S or after it ceases,' al'ld

21 (3)£loes not store or warehoVlse s'cwl1: goods, wares or merchandise except during one or more

22 oftlrw/eUowing situatioPiS: White such goods, wares or merchandise are actually in transit, or for short

p'8riods &ftime before transportation COMll'lWnCes or after it ceas~



(a)For everypOYff8n engaged iJtl bU8iness as a4JOntr~1C tax shall be cahJbdated as set forth

(B)The term f1c~actorl/ as blsed herein means ari)' person (except ~'ner ~vlro contrectsfor

in Section 1OQ 4.17.

(8) The meaning ofthe term "gross receipts " as Hsed herein sl'lall be that setfortla. iN Sectiel'l

a/being Gi commissiOl'l mercha;qt or broker, BRd all tradiJqgprojits, 'WithObtt any demwtion therefrOl11; on

account o/trading !O-8-8es, lBbor or service costs or &ther CO~~w:i~~:....tM~I'tCf~..f+P=-B:1'-Hrl-I'H*.~

orpurparts ta have the-eapacity to uJCldertake t~nits a bid to, or does-h+mselfor by or throbtgh

engineer.

al'l),pGlrt thereof; irwludiJClg the erectier/; &fscGl-ffelding} or other structures or 'works iJq cOJCmectior-l

ethers Cel'lstruct, alter, repair, add to, sbtbtractfrom, improve, rrrt0 ',-'e, wreck or deJ:l1olish any building,

aH el'l'l:]Jlo)'ee o;fenather ',l'ith wages as the sole cempeJClsatiorl, emdertakes to or offers to undertake to}

high/wa)', read, raiJ.road, excavatiol'l, or other structure, project} de'r'elopment or improvement, or to do

registered civil engirwer actiJclg solely in hispro/essiol'lal capacity) who in GlyY capacity otlwr then as

therewith. The term "contractor" does !'lof irwhtde alCJyperson engaged l7'l busiJ'less as an architect or

1OQ2. 6,' provided Olaf such term shall iHclude the total c&JCltractprice for the H'orkperformed under the

Gin)' service, act or employment GiS a commissioN merchant~r, or in eerHwction r.~q the bPlsirwss

Gl project 'with another perSOtl ',,,,he is licensed by the State &fCalifornia as a COlqtractor or architect or

COI'ltract to which the contractor-i-s a party, witho-bfJ.-deductiolCijorsub~nd irrespective o;/'

SEC.lfJ(Jl-.fJ2. C01V~
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(d)The Tax Cellecte1" maJ/ re€fbtire a rWy,oM"lM nM~~u.. nA -:M r<M~' l..~ri·'lesn tGs'ed b; ~l': cY s :

(8) 7\T t l . . t.: ~ . l Ub1,OTlZng ll'l t..llSectlOn S/lae construed to require that a registration certificate be

obtail'wd or a tax paid by aJ<lypersan engaged iJ'l t~e business o/rentirlg or letting apartwWl'lts iJ'l a

structbwe consisting a/less thanfobw bWtitS.

(it)The tenn: "bid" as blsedlwrein 79wel'tS the execution a/eny cONtract or aMy' bidfor e contract,

whiche"ver occurs first.

(a)&l17ject to the limitatioris stated hereiH, for every person engaged in the business of

conducting or operetiNg a hotel, raominghouse, boerdirtgh0 use, apertmeHt house, 10dgingllObtse, house

court or bungelow cacwt, 8l'tdeveryper,gon engeged iJ'l the bMsiness o.frel'ltiJ'lg or lettil'tgr0079t:8,

€ljgert79'lents or other eccomw1odatianfor dwellirtg, sleeping or lodgil'tg in c;my stLCh plece, the tex shall

be calcM/etedas setforth in Sectiol't 1(){) 4.17.

(c)At the time t~e taxprovidedfer herein is ren'litted, t~e Tax Collector may require the

registrant tofurHish a statemeNt e/t~e l'tumber o/such busil'tesses cOl'tducted by ,"L:zim, giviJ'lg t~e street

address a/each location, l'tu791ber a/units at eech location, aHdt~e amount €>/gross receipts

attributable to each locatiol't.

SEC. ]()(}4JJ3. HOTEL, 14PARTJ.~{EATT,ETC.

persal'ls or parties affeeted by his deter791ination in the same maluwr as 110tices e;fd(Jficiel'lcy

detern'liYlGltien are served b17'lder t~e pre)'isions efSubsectien (f) o/'SeCtiOM 101 ().

SEC. ]O()r!-.{)r!-. L4Ul\TJJRY, CLE14ATIlVGA1'lD DYEI1\"TG, 14GEIVT, COLLECTOR, LI1VENS1JPPLY.

l.Pore~l'l engaged in Ow bblsiness (}fwashing, irONing, dryiNg, cleaning, dyeirlg, sizing,

~ P CI OUIt Clt6U6CU tit UHy 0 b 0 i 0 t ~' t/1tS DuSHun to

jurl'tish suelt information es w1ay be l'tecessary il'l order for t~e Tax Collector to detel . P t .{'" J 4 A7111l'te ,1e l'te ure OJ

the awriership efthe b'blsil'less, and the a17'labll'lt ofil'tterest '/vhich parties ta the ey,'l'wrship D.lthe bblsiness

claim" Of"' noppnee 7\Tatic n fn l,] f • f' Y Y l....~~~,,~ v, ./:'vuu ....uu • .. ,<J.t .......... 0J.::JUCi1: uer:e""'7<f'l-'1}q/Y "-'n w.,r<rfn h~' f,.,,.., 'Tr<v f'Tr>77eetr> .. S71i~t7 z.. .J .<1, H a ..o Iltcecec OJ tltC :LU" oott---o, ~,~tt-t fjC sc,'vu6t on t/ze
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1 machine operated by such person, his ernployee or aJCIY cMstoNwr, orfurnishing or letting the use ofany

2 fe-H'ek, liJwn, aprons, beddil'lg, napkins, taBle covers, or other article r:>fsimilar nature, or collecting or

3 I deli-veting any shwh article as Gll'l agency or otherwise far a fee or charge, the tax shall be saleMlated as

4 set ferth i1'l Section I 004.17;provided that a person engaged in a Business Shthject to tax under this

5 Section, who, at the sa"w Zocetion is elsa engaged in any Business subject to tex under Sectian 1004.08

6 ajt;tzis ordinal'lCe, ar, at the seme Zocatian makes "'linar alteratians or repairs to the clathing, wearing

7 GJPparel, garmeNts, linens, fabrics or simUar N'laterial being v;ashed, ironed, dried, cleaned, dyed, sized,

8 Blocked ar pressed, in Zieu r:>jpaying a separate business tax al'ld abtaining separate registretiOl'l

9 certificates bl7'lder {,lq,isardinance fer {,lq,e cenduct r:>jeach shwh business may cambi!'le {,lq,e gress receipts

10 a/al! such bbtsinesses at the location end elfJon {,lqe basis o/{,lq,at computatien pay a combined business

11 ftrX a!'ldaBtein e single registratiOl'l certificate emiler {,lqis Sectian far all such businesses.

12 SEC. ] {)(} 4. OS. LE1VDllVG AW1VEY, ETC.

13 (a)Subject to the exceptiol'lS stated hereafter, far eech perSal'l engaged il'l the business r:>jleNdil'lg

14 mOl'ley, adVel'lcil'lg credit, ar lending credit or arral'lgil'lgfor the laan r:>/N'lOney ar ad....al'lcing a/credit ar

15 lel'lding e-/credit jor el'ld on his own behalfor on Behalfe-/any ather persan as priNcipal, agent or

16

17 disceel7'lting ar arrangingfar (,lq,e pewchase or discabl1'lti!'lg qfan), ebligatial'l or evide!'lce a/mo!'ley due

18 or ta become deW, whether such obligation or e,Jide!'lce is secewed, gblara!'lteed er !'lot, aHd whether the

19 person so purchesing ar arrangingfer the purchase a/the items Gtferesaid acts as principal, agent or

20 broker, (,lq,e tax shall be salcettEted as set forth i!'l Sectian 1Q04.I7.

21 (b)The tax imposed 'btnder the pro-visions e.lSubsection (a) shall ,1tlot apply to the bJ:;lsi!'less e-i

22 lendirtg morw)' or advancilClg credit or arranging for the loan a/money or #w advancirlg ajcredit as

priNcipal or agent, where the obligatiON to repay the rnoney le1T;t or debt incurred or to compelCZSGlte fer



1 or evidence a/debt secured by aN)' lien 'btpOl'i real property,' Hal' shaI! the provisions a/this &ction

2 Glpply to cWlY transaction irrvolving the purchase or sale a/real property. :17urther, the tax imposed

3 under t,Trw]3rovisions a/'Sbtbsection (8) shall not apply to a buslNes-s-.aJ+-e.fwhich or substantially all of

4 ",..hich cOrlsists olthe purchase of-unsecureda~ble ",i'i~et-reCObwse. Allpersons engaged

5 iJi busiJiessessuch GHJ are ile~(ds Subsection shall be subject to taJHmGk;:-&.ffien 1004.07.

6 I! Persons covered by Sectiorl 1276.! oitheP~de shallpay tax on their interest ineeme under
I

7 Section 1004.07 and shall pay-ta9f-on their retail sales bmder Section 1004.08.

9 the conduct (flalClot/zer business-i-n-the City aNd Ce=bHqt:)', engages i19; a bb{;sil~fthe kirld described in

10 Subsection (8) solely with cust-emers or sbtppliers a/that other business,' nor shall the tfbc apply to a

11 perSOlCl engaged iR ShlCh a business, "';','hether or lwHhe re/atior? oicustonwr or sbtpplier exists, when the

12 persol''l confines such busiJ'Wss dealing to otherpers~o either stand in the relatiorl &fparent or

13 subsidiary to him, or are so C07istitblted as to have substantially commor/; o"rvnership v.,ith hinT,' provided,

14 however, ifsaid other busilwss is subject to a tax under t.his ordiNance Mcwasured by gross receipts, all

15 irlterestaHdother charges received as a result ofthe acthdfy described in Suhscctinl'l raj shEll! be

16 iJClchtded i,uz (,Trw gross receipts, 13)' ~vhich the tax elsev",!here imposed by this ordinance is measured,' and

17 ifsaid ether Business is not subject to a tax measured by gross receipts, it shall pay a tax uncler the

18 provisiens &fSectio1'l ] (){) 4. {)7 for engaging if? th:e kind ofaetivity described iJCl Subsection (a). Jfa

19 perSOl'i described in (,"?zis S'btbscctiol'i as exemptfrom flew tax impo-sed under Subsection (a) engages in

20 #ze bblsiness t."?zere taxed witl1; respect toper-s-ens other than those desc~ in this~on, tire

21 exemption shalll'1:ot apply.

22
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'.

(b)A per~oM ertgaged ilq more tJ'lart ONe trade, calli/tog, occupation, vocation, professio7'l or other

(8)]1'or everyperson engaged iJq any business, trade, callitig, occbtpatioJCl, vocation, profession or

(c)Z',[othing bcz this &aeHOtl ofthis~e shall be cOJClstrued to require the inclusio7'l oftlw

(b)For the purpose-eft!1ds Section "tangibleJ.3f*ff&Ptalpro~hall mcafOt personal property

other meaJT;S r>ffi)!elihoed,aJczd rlOt as alCZ em:pl8)'ee ofanofhe.r.;-end not specifically taxed by other

cnczbraced withit'/; theis Section, in aildition to activities cOp'ered by art)' other Section o:ft~is ordi7'lancc,

iSS'bwd one registrati01'i certificate coveri7'lg all such actl-vities. AN)' per-soPi engaged iJq any ac#vities

containers, the entire btSeojH'hich-ifi-made ~litside the State ofCalifornia.

anczount receiyedlor the leas~rel'lting o:ftangiblepropert)~ or for the leasiTczg or re;qtilczg afmobile

HWaJ<lS &flivelihood embraced ~1'itJli7'l tl'lis SectiON shall c07'lsolidate all gross receipts a7'ld shall be

directly paid iM t~e priorye~1 saidpersort to the Tax Collector pursbla7'lf to tl'le provisions e:f

transportation equipm~r hire transport~crt)· such as railroad locomoth'es,

shall obtaiYl separate r-egistratiol'i certificates for tlte activities covered by SblCh o#wr &ctions.

Scctio;'/; 1002.15, shall be allowed a-l£b'C credit equal to tJ~'lObtl'lt ofJ3G1yroll expense tax actually a7'lil

Ow sel'lses.

trucks. truck tractors, freight cars, truck traiters, dollies, bogies, chassis, GlMd cargo shipping

Y/i~ich rna)' he SCOtt, ",',"eighed, RWQ-S-bwed; felt or touched, or )Jp'hich is...fn-a1'l)' other 791aruwr perceptible to

provisions {}fthis ordilWlo,£e, thetax~lated as setforth in Section 1004.17.
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1 The Gf1910unt a/the tax credit allo'wedshall be limited to #18 am~twt liability, attributable to the

2 taxable gross receipts generated/row?: selling 'bl-n#s in the subdivision during the period comr-nencing

3 I January 1, 1994. &"'1'e1'er, ifthe tax credit calculate~~ entirely in one year, the

4

5

6 0)...%r everyperso~gali)' goods, ',j'ares or mereh~ise at retail,a~

7 specifically taxed by other provisions-ef-thi-s-ordinance, #w tax shall be calebllaled as set firth in

8 Section 1004-! 7,pro~at blin~ns need ]ClOt include thefirst $15,000 o.fgross receipts in the

9 compDltation &fthearn~x due hereul'ider nor be required to pay the minimum tax. This

10 exemptiofl shall not subject such blindpersol1s to the pre:rifHons afSectiOJ'l 1004.07 e./this ordiJlance.

11 (b)For (;tw pblrpese oftllis Section, a "retail sale" or "sale at retail" means a sale afgoods,

12 !','ares or 19wrchaMdiselor any purpose other t!tm1 resale in Ow regbdar CObltSe afbusines-8-:-

13 (8)i¥}zeiklever a person engages at the sarne location in two or l1tore busiJ<lcsses ofthe kind taxed

14 in this Section, a joint registra#on certificate sle/all be iss-uedfor all such bblsinesses and the tax shall be

15 meas'btred by tlw S'blJn ofthe gl"'OSS receipts o.fall Sitch busiJewsses so conducted.

16 (d)A "btiMd person, " withiri the rneaningo/this Section shall meari a perSOl'l having riotmore

17, #tan 10 percent visual acuity in the better eye, 'rd#l correction. Such bliruinessshall be certified by a

18 licensedphysician and surgeon who specializes iJ<l diseases afthe eye, or by #le B'blf'eau a.fVocational

19 Rehabilitatiol'l oftlte Department ofEdvwatioJCl ofthe State o/California, and {,7qe exemptionpro?'ided

20 by this Sectiori shall not apply bf:lt#l-a certijieate as to scwh blindness shall befurl'ldshedto the Tax

21 Collector.
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1 11 SEC. 1()040 09. STORA(;i.Py,',;;-/!P-ff'fr-lPrl-~"-f!I-liP4jbl'1i'fc~Hi'fc-f!H~hl"5'

2 (a)"Freightfor)¥£frding" shall J1WGlJCl the b1%Bil1ess a/collecting Of consolidating/or shipment in

3 carloGullots or less, or trblCkload lots or le§s~ods, 'd'{iWeS or fnercha-ndfBe as agef#-or bailee for

4 €uqyperso19 where afee is charged/or sblCh sel~

5 (b)For everypersoFl engaged in tlw bus-ineirs &ffreiglqt fonvarding or-rnail'ltail'ling a19Y storage

6 or 'warehousefor tlw s+orage o.fg~}!ares or merchandise alany kind, tlte tax shall be calcbtlatedas

7 setferth in SectifHl 1O~

8

9 (a)For eyler)'pers~ged as a public uti! it)' in the business offitrnishing railroad,

10 telephone, gas, electric or stea111 ser/ices, tlie tax shall be calcbdated as set forth in Seetior/; 1004.17.

11 (b)For the pvtrposes &Ithis Section, "gross receipts" shall ha'.'e #w same Hleaning as in Section

12 1002.6, except {liat o71ly #wse receipts d:eri'.-'edfrorn providing ser'p'lces within tlw City-f:m:d Count)' shaU

13 be included, aJ'ldfurther exceptiJqg that, with respect to telephone services, only receipts resultiNgfrom

14 intrastate telephone service aha!! be irwhuded.

15 SEC. 1(}{}4.11. T£4ATSPORT/ftlG PERSO!VS A1l?()~

16 (Gl)DejinitigHs.

17 ' (1)Operator. The term "operater" il'wludes:

18 (OAn)' person engagi,rqg in the traJOtsportGltion &fpersons or property for hire or cOl1'lfJcnsation b)'

19 or upon a motor vehicle upon anypublic highway in tlzisState, ei#wr directly or indirectly;

20 (ii)Arl)'perSOrl v~ompensation:fitrnishes any motor vehicle for the transportation &f

21
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1 {JfTral'lsportatioFi for Hire. The {erln "tranfijN3i4atien!or hire 1/ shall bedeep~

2 transportation for-gaft'l or profit, direct or indi-Fef4:.

3 I f4}A40tor Vehicle. The term "ntoter Jp'ehicle If includes em}' automobile, truck, tractor, or oth;er

4 self propelled~~ehicleUS-e4 for the t:rQJ'lspe-t4ation ofpersol'is-orproperf}.J..+lfJ€HI Ow pblblic highways,

5 _t£drails 8r tracks, and any trailer, semitrailer, dolly, or 0#181" vehicle drawn

6 thereby.

7

8 _~ in 1vhole or in part is (]qat ofoperatGT-;-=Gf's defined herein, ofany

9 motor vehicle f&r thetra~n &fpersons for hire, and who iJCl the COblrse ofthat busil'wSS uses the

10 pblblics#'eets and-highways in this City and COh'rityfor the purpose OfSbWh bblsiness, shall pay a

11 btlsiness tax measured by gross receipts-deri-vedfrom the transportation a/passengers as provided in

12 this SeCtiON. This tax isi~ the privilege o./>using the p 1dblic streets and highways iJ?1 the City

13 and County ofSan Francisco for the purpose OfSblCh business, employilqg or loaning capital on

14 property, or maintaining an office in...:the-City aNd County ofSan FraJClcisco. }\!o person shall engage in

15 SblCh business or per./0rm aFtY act required to be taxed under f,lqis Section dbtring al'iy tax period withobtt

17 (2)The bblsiNess tax unaer the provisions ofthis Section shall be OH the tral''tsportation of

18 persoJClS by aPt operator:

19 (i) FVholly 1vithiJ'l f,7qe Gi-ty-aHd County,'

20 fi:-i-)!Ur&R1a pla~r places outside the Gi-ty-and-GeblPtt)' (including a place or places obltsiae tIte

21



1 (iv)From a place or places within the Cit)' ariCI-GoVlnty' t~ce or places also 1vithin the City

2 arui CO'btnty even thO'blgFI such traJ'tsportatiOl'l invoZ-ves going outside the City! and-G..e+HTty (inchuling a

3 I' place or places o'bltside #1:8 State a/California) iN the course tlwreofr

4
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(l)For everypersorlivhose eusiness il'l 'whole or in part is tlqat ef8perato~fined herein) of'

an)' motor vehiclelor the transportation a/personslor hire, Glqd who iN tlte COblrse-8f-tllat euSiJ'lOS8 uses

the pblelic streets and higllweys iJ'l the City al'ld CON/Tty'lor the pvuyose ofsuch bDlsines8, ate tax shallee

calculated as set forth in Sectior/; 100 1.17,

(d}ApfJfJrtieHHlent:: Int:epsHit:e CeHlmepce. Whenever an OfJerator Gl'lgages in the transportation

ofpGlSSel'lgers partly 'withil'l al'ldpGlrtly witl10blt the City and Ceu7'lt)' e./San Francisco, tIw tax ilnposed

13)' this Section shall BfJPly exclusiY'el)' to the portion oftlw gross receipts attributable to operatiol'ls

withiJ'l the Cit)' and COblnty &jSGm Frarwisco. Forpurpese ofthis Section) gross receipts attrieutaele to

operatioJCls i'r'ithil'l a1e City al'ld CO'blnty ofSGll'l Frarwisce shall mealq tl1atpercentage o.fan operator's

total gross receipts) including gross receiptsjrol'11 the transportation a/persons to al'ldjrom a place or

places outside the State ofCGllijarPlia) which is equal to that percentage 'which the rnileage operated

witl-lin the Cit)' and Cocm!)' efSeUCl FrGlncisco bears to the entire mileagesver Vrhic,zl the operations

exteFld.

(e)Exen'lpufJn fer CerHiin SchfJ81 Buses. iVa tax hereunder shall be requiredfor the operation

ofan:y fnetor '.'ehicle fer an)' dB)' orfraction a1ereojwl18n such vehicle is operated exchlsively on an)'

day to transport stude:qts or membern a/bonafide lOUal organi::a#f3n.s, and awir supervising adults to

arldfrom public or private schools, school e)'ertts or otl~ci:¥#+eti,.:w#-hewt..:JHJgard to the

~visioFlS ofSectioYl 1004.07 e>fthis ordinan~



measvtred as folloH'S:

(2)1'/18tor Vehicle. The term "17(18(or vehicle" is used in this Section as defined in the }I,fetor

Vehicle Transportation License Tax Act ofCalifernia.

(3)Tractor. The term "tracter" as used herein shall wwan "{niCk tractor /I as dgfilcwd in t"ze

(l).}Vo [JerSOM shall engage in s'blCh eusiness orperf~t re€jvtired~~1;der this

(djAlethed efRepel'ting.

(a)IJefinitieHS.

(1)Operator. The term "operator" is used in t"zis Scctier/; as dejilwd itl dw l~I{Jter Vehicle

Vehicle Cede ofCalifornia.

(8)TflX IH'ljJ8sed. Every perserl whose Bblsiness in ivhole or iNpart is t"zat e./operator, as d&fined

herein, &fal'lY metor 'vehicle fer the trarlsportatiol'/; &fpropertyfer hire or compensation, and ",,,ho in tIte

Tral'f;Sportation License Tax Act afCalifornia, with refererwe onl)', however, to persons engaging iN tlte

transportation o/property for hire or compensation.

CBurse €>fthat BUS#WSS uses the pUBlic streets arui highways iNthis City and Countyfar the purpBse &f

such Busil2ess, shall pay a Bblsiness tax as pro'/ided in this Section.

(c)JlessuFe 8/ THJC; RefJ8F#:l1g :alJeFi8d. The tax required to be paid B)' tllis Section shall Be

reported andpaid annually. Every perS012 engaged in t"ze Bvlsiness subject to tax vlnder t"zis Section

SEC. 1(){) 4.12. TRUCKL'VG IL4lILIl'lG.

OIliEr each motor vehicle, ether than a tractor, trailer, semitrailer, or dolly, vised to receive or

discharge, pick vlj3 Br deli'r'erproperty within t~is City aHd Cocmty, the tax shall be calculated as set

forth iff; Sec#0l2 1QQ 4.17.
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(1)1'/1e test w:::dw whicli rna)' he 'bised ByGiJ?crS01'l in computing tlt8t£!JG impesed under this

that if£!person does Mot c019;duct opereti019;s sbtbjecf to tax under this SeCti~4;g each o.fthe jew

test week in which he does C07'ldbLCt sMch OjJerati01'lS i7'l the place e.lsuch test ii'eeksJ' provided, howc,,'er,

amount &jGlJtl)' add-itioHal tGlx estiH1ated to be duefrom stiCh person iJ'l the manner provided by Section

Section i19: aJtlY 019;e or more &fsuch test v,leeks, {"'lOti he mey blse the Mext stLCceeding ~i'eekfoUowing such

a period &jtwo years/rom the date &fjiling such r8p01't. [lpon the failure ojanyperson electing to

Section are the secoMdfull week in January, th;e secol9G{jull week in April, the secoridfull1i'eek in Jbtly

and tllO secondfitll week in October. Ijaperson does Mot conduct operations sVlbject to tax btl1:der this

Subsecti011: (8) above used dtlring SbICh preceding tax period and the rlbRnlJe-r a/days orjrac(io7Cis

thereojojs'blCh 'bISe, aRd shallp8)' 011: or be/ere the last dB)' ojFebnlB:l)J in the next subse€]bLC71t tax

shall be irrevocable a1'1d conclusive as to the tax periodfor i."hiclt such election is made. Anyperson

electing to C0791pute such tax on a test week basis shall retain the records blsedfor SblCh compHtatioJCl for

the four test )1;eelf:8 specified il'1 SubseclioM (d) (4) hereof; dif1idiMg t,zw total a/the tax due fer tlw four

the J1'btmber &jweeks e./the tax period during which he cOMdbICted operations sblbject to tax 'btl1:der this

test weeks hyfeur to ascertGiin the average ',','eekl)' tax, aMd M'lultiplyilqg the said average weekly tax by

C0791pute such tax on Gl test week basis to retain s'biCh records, the Tax Collector may determine the

&C#OI'1. Ijthe person elects to compute the tax imposed hereunder on a test week basis StiCh election

pGl), StICh tax OJ'l a "test week" bGlSis, 8)' separately compellingtlw tax w-kiC,ll would be due for each o,f

period an)' (additiOJCial) tax that 79(8)' be due herebmder fer such precediJ'tgkD~

(3)!J'l malringsuch stGite791el'lf, the person 79'lGl)' at his option elect to compute sbICh summary and
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1 (5)In the e,,'ent the business is discontinued, dissolved or otherwise terminated before the close

2 a/such taxperiod, the statement required by Subsection (i) (2) hereo/shall thereclpOPl befiled aridany

3 additional tax dbw hereunder shall be paid ·witllirz 45 days foUe·wing date a/sblCh mscontinbwJ1;ce,

4 dissohttion or tenqqiJ'lation.

5 (e)ExeHlptionfBr Vehicles Operflf:edExclusively i~tate Conuner-e8. 1'/0 tax hereunder

6 shall be recruiredfer the operatiorz o/any motor -vehicle or any day erfraction tJlere€T/',l'hen such

7 ,,'chicle is operated exclusively betweeRpoints withiR this City aNd Count)' andpoints ~vithout this State.

8 (f)Exenlptions llnd Exceptions..,:''/0 tax here'btnder shall be requiredfor #w operation o/any

9 moter ·vehicle or equipN1Clqt along the streets o/tllis City and County ijsuch operation; is merely

10 occasional aHd incideriial to a b'btsiness conducted e!se",dlere; provided that no operatioPt shall be

11 deeNwdnczerely occasional ijtrips or hauls are made beginning er ending atpoints H'itltin this City a11d

12 COb/nty blfJOTtl an average more {lian once a week in any quarter, aJ41d a business shall be deemed to be

13 condblCted within tlq,is City aTtld COblntj' ijW'l office or agency is l1tGtintaifwd here or ijtrw'lsportation

14 busirwss is solicited here.

15 SEC. 1{){)4.13. WHOLESALE£4LES.

17 specifically taxed 13y other provisiOlCZS o/this ordinance) t,lrze tax shall be calculated as set forth iTtl

18 Section 1004.17; provided t,'qat blilqdpersoTtls need not include the first $20) 000 €T/gross receipts ift the

19 COmp'blf.Gltion a/t,'qe amO'bmt a/tax dew herebtJllder nor be reqb!ired to pay the minil'nurn tax. Tltis

20 exewlption shall }'lot sblbject such blindpersorl to theprovisi~fSection 100 f. 7 a/Oris ordinance.

21 (b)For the purpose a/this Section) a ",vhofesale sale" or "sale at ·wholesale /I means a sale &f

22 goods, ·wares or H18rcharl$Se for the purpose a/resale in the regular CG1Jwse ofbbtsi1~
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(d)A "elindpersol9:," witl1:in tlw meal'ling o/tlzisSecti~wan a person having not more

than 1Qpercent visual aCbtity in the better eye, with correction. Such bli]qdncss shall be certified by a

licensedphysicia1'l al''td surgeon )tIllO specializes in diseases elthe eye, &r by the Bblreau o,FVocational

Rehabilitation ofthe DepartMwnt ofEducation o/the State ofCalifornia, alqd the exemptionprO',,'ided

by this Section shall riotapply btntil a certificate as to such blindne:rs sliall be fitr1'lished to the Tax

Collector.

(e)1V:etlling in this Section contaiJ'wd shall be cOJCzsfnwd to re6j'bdre the inclbtsiofl in the

computatiOl'l a/the arn07;;lnt ofthe tax due thereunder gross receipts &fthe -§£lIes ofgoods which are

shipped ta flte pbtrchasers OfSblCh goods by the seller fa points obftsiae the State o.fCalifernia.

SEC. jO{)I-.iS. 24RCHrrECTS, E1VGL'\lEERS.
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receipts equal to tlw perceNtage which v;orking time expended "i'itlqin the City and-County ofSan

Francisco bears to his t~vorkiJqg time both ri'itJrzin and without #18 City and County ej-&ET

Pranci8Co.

Per everypers8rt engaged in busil'WSS as a nonprofit garage corporation, #18 tax shall be

calculatedvs setjortJrHtr&ction 1001.17.

As used hereiYl, The te-f:-m 1I}Cf:Ol'lprojit garage corporation /I shall mean any l'lonpr&fit corporatiol'l

formed fer the expres~se a/aiding and assisting #28 Cit)' and County D.lSan IZrancisco in

constructing apDlblic affstreetparkingfacility) which such nonprofit corporation has issbled revenue

bonds) tIw interest on which is exempt/rom federal income tax and which bonds or a portion thereofis

outstanding. }lotwitlzstaJCldiJ9;g an)' otherprO"'AsioYl herein, a JiOl'lprofit garage corporation "which

reveives revenbWS by reafHHf-Ojits interest in apblblic offstreetparkingfacility shall be deencwd to be

engaged in business for purposes a/this ordinance.

lVothIPtg contaipwdherein shall red'blCc or repeal tlze San Francisco Parkirzg Tax (Ordinance l'lo.

286 70) irnposed on OCC};;ipants &fparking stations,' nor slla!! anythiNg contained herein reduce or

repeal ali)' San Francisco tax as applied to an)'person who is not Gl "Nonprofit garage corporation, JJ

e,'el'l ifsaidperson is Gl}'l operator, manager or lessee &/ap'btblic offstreetparkingftlCility

((1)1/1e rafe.s-&!gross receipts tax under Sections 1OOf. 01, 100f. 02, 1001.03, 1001.O{ 1001.06)

100I07, 1001.08, 1004.09~, 1001.11, 1001.13) 1001.15, 1001.16, al"tdlOOf18, shall be as



(sf) The rates r>ftax under Section 1QQ 4.12 (TruckiJ'lg HabiliJ'lg) shall be as follo',vs:

(h)The tax bini/erSection 1004 (Fixed PIece oIRblstness) shall ee $24 per year.

(c)The tax under Section 1004.05 (LeMi/ing },!one)~ shel! ee $800 per year.

1004.01 Commission J/erchant or BrokEr $ 30.00

1004.02 COMtractor 30.00

1004.03 Hotel, Apartmerlt 15.00

1004.04 Lablndry, Ete. 15.00

1004.06 Personal Property ReHtal 30.00

1004.07 Other Bblsinesses 3Q. 00

! 004. 08 Retail &les 15.00

1004.09 Storage, Etc. 30.00

1004.10 Telephones, Ete. 12.00

1004.11 TransportiMg Persons 3Q. 00

1004.13 TVholesale Sales 12.00

1004.15 Architects, &gineers 3Q.00

1004.16 l'v'-onprr>fit Garage 2,500.0Q

1004.18 Firearn'ls/Ammbmitien Sales 300.00

250.00

30.QO

3.00

1.50

3.00

3.QO

3.00

3.00

3.QO

1.50

1.50

1.23

1.23

3.00

or Fractional

Tax on Each

&f Gress Receipts

Part Thereof:

l1ddiuonal $1,000$10,000

or Fracuenal
&f Gress Receipt

P41rt There&f

BusinessSec.lV9.
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22 i#schGlrge, pick up or deliver property ~fithin flits City and County (1) if the unladen ~jo!eight thoreofi8

4) OOOpola'nds or less, the t:aJc shall be $0.07 for each-Glar-orfractton fliel~ofits operation as 8pecified



1 1001.12(b)}· arid (3) ifthe blPdaden weight thereo.fis o)'er 8,OOOpoUriGls} the tax shall be $0.16 for each

2 day arfraction thereuf&fits operatian as specified in SectiOfCl 100 1.12(b).

3 ~Dor each tract~!hich is used to haul OPiC or more trailers or semitrailers, tlw tax slza!! be

4 $0.16 fer each day orjraction therea/a/its operation as specified in Section 1DOl 12(b).

5
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7

8
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(a)Por e....erypers8n en~the business o/sellingfirear:-ms-erfirearms anTrN:ul'litiorl) as

defined by tllis ordinance} the tax shall be calculated as set forth iJ&i Section! 00 '1.17 and shall apply to

gross receiptsfr07'n sellingfirearms orfirearms amnnrnition orjr~ any other activity ,t11ich is sblbject

to tax 'bmder the pra)'isions e./this Article.

(b)As used herein, the term '!firearm"means arty de1,'ice, desigFwd to be used as a i'/eapon) fronT

v.'hich is expelled through a barrel a projectile by the farce -efany explosian, or other}en1'/; &f

combustion. The term al-sa inc!b{(ies~ket, racketprepelledprojectile launcher} or siJnilar device

containing any explosh'e or iJCicendiary material atUlHot designed for emergfYAcy or distress sigPtali1'lg

p'bwposes.

(c)As 'b/sed herein, the term '!firearms amnn/nition" means any projectiles "dth theirfblses)

inclt/ding, but Hot limited ta, blackpaH'der aN;d reloading primers.

ammunitioN;" meaNS the selliN;g, leasing or transferril'lg a/firearms arfirearms anmntl'litioJ'?;. l'lo person

shall ee "engaged in the- busiJ'?;ess a/sellingfirearms or firearms armnunition" ',vithin the meaning of

this or$l'lance ifshe er-l'w is ne-t-reqbdrerJ.t.e-.el:ytain a licenS€--fe--He.Jl-frre£H~rfirearms ammbmition



1

2 .J¥ething in this ~ance shall be cO~~tdring the payme!'?! olany tax for engaging

3 _ens:titHte [fdrurdawful burdett upon or

4 an unla,vfid interference with i!'tterstate or foreign commerce) or ,i'hich payment ,vOlAd be in "'.'iolation

5 ofthe COJClstitbltion or a statute of+he TJnited States or of-the-CtH?stit'bltion or a statute ofthc State of

6 California":'

7

8 faPlotwithstaniling emy otherJ3rO~lqSoftl*Bblsiness ("Gross Receipts") Tax Ordinance,

9 except the provisions ofSectioJ'l 100g) "small business enterprises) " as hereinafter defirwd, sl"tall be

10 exemptfi'OJill taxatioM under this ordiNarwe; provided, hOI~le?'er) that smaf.l.-.l9.t;~enterprises shall

11 pay tllS anl'lbfal registration fee purSbtal"lt to Sectiof-l 100?

12 ~tenn "small bblsirwss enterprise" shall mean aNdit~' taxpayer:

13 (1) W}zose tax liability herebmder) but for this exmnptionpr~!auldnot exceed $2,500;

14 £&1:Gl

15 (2) W}za hasfiZed a tax retunq pursualczt ta Section 1009 oft/tis Article. If the taxpayer fails tojile

16 a return by the date set i11 that Section) the taxpayer shall not be entitled to the exemptioJ'? for that year;

17 pro1'idetl h01vever) that blpaM a showing a/good cause) the Tax Collector rna)') in his or her discretion)

18 aUow the exemption/or a taxpayerfiling a late retunCf.

19 {e)-Per the purpose DImes due on gross receipts-received OM or after January 1) 1995) 11;0

20 ~engaged_sellingfirearms orfirean~1mulq,ition) 6lS defirwd by Subsectio11

21



1 (d) WJzen the annbtal re",,'en'biCS recei't'edby (;tiC City and CO'bwrtyfrom tlw anrtbtal registratioroe fee

2 exceed $8, 50(),()()(), $200,000 shall be reservedfer the .A1B)'D~sider expending for the benefit of

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

(a)A credit agail~is tax shall be aUo·wedfor each person wh8-lmlintain;s afixedj3lace of

business within t,Trw San-P:p.a:twisco Enterprise Zone and who, on or after JaJClblGl)' 1, 1992, creates one

or more rwwjobs a7'ld Jqj:res-=fH'l1plo)'ees ;Ww-qualifyunder Subsectio7'l (8) a/this Section; provided,

ho..,~!ever, that in no e"',,'el'?t slwll the tGBC eredit redUCE a persoJCi's tGDC-I-i:r:l!3ilit)' to less tItan zero. Each;

person claimil'lg this credit slqallfile with the Tax Collector, on afel~rescribed by the Tax Collector,

6ln a-ffidavit 6lttesting to facts establishing his or her entitleJ<JwMt te #1:8 tax credit; sa+Gl:-ajfida)'it s/tall be

sblfJPorted by State tax credit forJ<Jqs (ED!), DSS and PIC).

(h)An el'nployee is a "qualified enplo)'ee"forpurj3oses a/compbltirlg this tax credit ifhe or she

is roee'/vI)' hired by the taxpayer on or 6lfter January 1, 1992 aNdeither (1) is recei)ling subsidized

employl'lwJClt trail'ling or ser.'ices uNdeF tl'W terms a/the Federal Job TrainiNgPartl'wrship Act (JTPA);

$plo)'merlt Development Department as eligible for the federal Work Opportunit), Credit Program,' or

(4) is receiving General AssistaJClce.

(c)The tax credit, for each fjb{alified eJ<Jlployee, shall be a /:'al)'ingpercentage o/'-wagespflidfor

'workperforl1'lcd within the Enterprise Zone, and the dollar amouJCl:t a/such tax credit sl1all depend both

upon the duratiON &/employme~date the grOfi-S receip~are due, al:td #w eligible H'61ges

paid, as feUaH'S:



Credit A 119wed eH
1 DllratieH ~fEHlfJl8ynlentGressRec~

2 ]Zirst 24 months] OO?~

3 Second 2 4 months50?~

4 Third 2 4 mOlqths259~

5 1%bwth 24 19'101'lths15?~

6 F2ifth 24 months1 O?~

7 SEC. ]()(J5.6. lVEWJOBS TAXCREDrr.

8 (a)Purpese. The purpose e;{thisprovision is to increase the rl'wnber &jperl'1'lanentjobs (which irl

9 no case shall be a job lasting less than two years) within the City and bevmt)' o/SaN Francisco by

10 providing an incentive for b'usiFwsses to create or relocate joBs-it'l San Francisco deat otlwrwise wObtld

11 be situated elsewhere.

12 (b)General Rule.

13 (l)Any business, as defined in Section 1002.1 &fPart-lll-oftlrw ~\!unicipalCode, shall be

14 aUo1';ed a credit against the Payroll ExpeHse Tax for each l'wwjob created OR or after July 1, 1993;

15 hov;ovor, in no or'ent shall the tElX credit reduce a taxfJt1)'rlJA 'S !i51bilityfor such tax to less than ::ero.

16 Each taxpayer cl-aiming #w tax credit shallfile "H'ith #10 Tax Collector, on; aJormprescribed by the Tax

17 Collector, £in affidavit binder penGlZty a/perjury Glttesting to the facts req'bdred by the TGlX Collector to

18 estahlish the taxpayer's entitlement to tllS tax credit consistent witlz this ScctioR and regulations

19 adopted b)! the Tax Collector.

20 (2)IVo btlsiness shall be allowed Gl credit l£/'tder this Section for any job which pre"'r'iously had

21 been performed in SGlYl FraJ'wisco for a predecessor empl~

22 fc)Am9unt e.,f'Credit..

23





1 (d)SrnaU-B,;u§ine!iS-+fl8'c-&eH~pldfHlto-lfafter the ne}/.'jobs tax credit the net tax does not exceed

2 $2,500, and #10 taxpayer is a "small bblSine{}{f-=f!:}qterprise" as defined in Section! 005.3 a/this Part, the

3 f£BifJ8)'er shall be exemptJ~!;;<:'1+.1+'~~~=+f!.k~~H4f::.~iR-

4 {e)Speeial Regula#ens. The Tax Collector is directed to adopt andpronndgate and to enferce

5 rules and regulations relating te-the-ap]Jlicatio~Section includingprovis4ens which provide

6 penalties dble (olraud, any underpayrnent olm, or an intent to evade this ordinance or authori:=ed

7 rules and regulatiOl'ls. The B~ofReviCiv, as providedfor iN &ctkJn 6.1 f 3 of-t-his Code, shall

8 appr011e, moJi:..fy or disappro';e the rules and regulations prescribed by the Tax CollectorpursblGlnt to

9 this ordinelQcD. AMy rules and regulations adopted by the TaJf-Collector shall also be approved by the

10 City' AttorJ'lc)j el'lrlfurtl18r provided that eny n'lodificatiOlTs determined by tJte Board ofRep1iew shall be

11 appro'verl e8 to legal forn'l by the City Attorney The rules aJ'ld reguletions shall become gffecth'e 30

12 days after receipt by the Clerk of#te Board, unless the Beari!-(}jSupervisors disapprol'es or lnodifies

13 the regbtlations. The Board ofSMpervisorB' determinatiorl tfJ-71T8-dij)' Of' disapprove a rule or regulation

14 '~wu not impair the ability a/the Tax

15 Collector te submit the same or a similar rule or regulation to the Board ofSbtper'y'isors ifthe Tax

16 Collector determines it f.rnecessary to effectuate the pbtrpOSe &fthis otdinance.

17 (f)RepoJ=t on Effect e-jT~it:. The Tax Collector shall subfnit a report to the Board of

18 Sbtpervisors on },4ay 31, 1994, and every yea.:p-#lereafter fer which the tax credit is avai-lable,-1vhicl'l

19 evaluates the effect (TIthe tax credit on employment end local tax reVertbWS. The Tax Collector shall

20 ~

21



1

2 ~rson liable for the t6B€ l;{nder this Article b)' virtue a/SectioPt 1026.1 a/Part II! o.fthe

3 ~l Code, Article 12 B--s-l%lll be entitled to a credit agaiPts{ the (CDC .deW bmder this ordinance in

4 ~1:0Hrtt e./credit that he or slew ·wouldI'tave been entitled to under Sectio:;q-.g06C q/Part III, Article

5 .J-2-A-efthe hfundcipal Geds agailCJ:st the Payl"oll Experise Tax~nce had Section 917.1 a/that

6 ~rwe not been in effect.

7

8 ~se. Tlw purpose a/this provisioJCl is to retairigarMl~cturing jobs 'withirl the

9 City aNdCOb~fSan Francisco by pro'liding alOe incentive for businesses to stre}czgtlw}q alczd revitalize

10 theirproiibfCtion and management systems) blpgrade (liB skill)] and corr?petenG)' oftlreir il'Orkers, and

11 invest in new eGj7:dpme1'lt and technologies. T-hi-s is part o.lan o"\;'eraZlpolicy adopted by the Cityand

12 ~mty e.lSan Francisco to enhance the ability D/smal! Gmd medibrm sized businesses to compete in the

13 global economy) afld thereby to retain and expand manb!:ft:cturingjobs within tire~

14 ~Uo A credit shall be allo'r','ed agaiFist #lis tax for an)' garnw7'/;t manufactewer with gross

15 receipts a/not mBre alaN $5)000) 000 annually that, on or after January 1, 1997) invests in (1) technical

16 equipmentfer use in the garment mm9;eifacturer fS business in Smq Francisce, (2) 14'ork reorganizatiOl'l

17 within the garmel'/;t marmfactetrer ISfactory iJ'/; Sal,/; Francisco, or (3) trairlilczg G.ft/le garmeNt

18 }l1anbifacturer's San Francisco 8Mlplo)'ees.

19 EaGl/; taxpayer claiming the credit shall/Us -with the TaJf-f:;.eliector) on a form prescribed by tl1C

20 ' ._hiHgilis or her entitleme~ the tax credit. The

21

22



1 (1) "Technical eGjuipnwnt" mealTS an)' eC[btipmelTt used directly in the process ofOfJerating WqG!

2 lnanagiwg a garmentlactery, includil'lg, but not linezited te, cbltting roonl equiplneMi, sewing room

3 equipment, press roonez eGfbtipment, and design roonez eG[uiprneMt. 1M additioN, "teclmical eq'btipment"

4 nwans al'ly eqbdp1'nent Hsed to iicnprove the management al'ld operation &fthe gannentlactory,

5 including, but Hot limited to, general office cfj'btipnWl'lt to NfJgrade the garmel'lt 7'llal'lujaCf'btrer's

6 accounting, managenwnt, and marketing processes. The tenqq "tech:rlical eq'btipJ1ClCl'lt" shall inclvu4e, but

7 not be linlifed to, cowlputerizedpatten'l making eC[bdpment, cutting tables, electric cbtttil'lg .'rnives,

8 single lezeedle se,dwg machirws, overlock machdnes, special machines, boilers, irons, steam boards,

9 aHtonczatic spreaders, pressing al'ldfusing ee.fuipnwnt, steam channels, CAD system and CAl,f systenl,

10 COl'rlputers, end nlaHagement elczd operetionGtls&jtwere.

11 (2)"W~rk reorgal'liaation" meGElTS (liC cO¥lversiol1; vvithil'l a garmerl:f jClCtoryfroncl the treditional

12 111anufacturiNg system; offJrogressive bbtndles to a more productive aNdefficiel'lt system, SbLCh as a

13 F/lodular manufactbtringsystem or a unitprodbLCtiol'l system. The costs for which; tlq,e credit jor work

14 reorgal'lizatiOl'l may be takelcz iJ'lchule, but are not limited to, (A) tlq,e costs &fconstructing or installing

15 riC',',) technolog)'; (B) tlq,e costs o/modifying existiNg FHachinery and ·workspaces, including necessary

16 electrical upgrades,' and (0) the costs ofaccessories al'ui attachnwHts to existilezg machinery, such as

17 footpedals, floor mats, incerlii/;e boards, rolliJ'lg bins, and nezairlteriarlCe tools and mal'lblals.

18 (3)"El'J1ployce tr€lifling" fJwans aI'll trctiningprovided to #w taxpayej~'s el'l1ploycesferpurposes

19 ofupgrad:ing tlq,eir skills with respect to the garnwnt fjezal'CZujclCtbtring bbtsiness. "Employee training"

20 il'whldeS, but is not limited to, trainilczg to operate technical equipment, as defiJCled infJ£lragrGlph (1),

21 traiNing and in'lprOVemerit iJtl bbtsi7wss and other malqagemeni skills, aPia learning and incorporating

22 new or imp,ro·vedprod'btCtioJCl 1'Icwthods or techJClologies iJq the garmoFit malqbifacturingpTocess.

(4) "GarHwnt },{anufacturer" means a pe-r-B-eM who bltilizes c0H119'lercial sev,'i7'lg tcchrdques al%!:



1 (d)Am9HHt e./Credit. Except GIS otherwise provided in subdivisions (8) and (f), aw arJ'lO'bmt of

2 {liC credit allowed by this Section 1005.8for the t€lxable year shall be the S'blm 01(0 60percel'tt afthe

3 qualified in'.'estment in {liC taxable year (the "~Dirst Year's Credit''), and (if) 40percent aftlw qualified

4 irlvestment i]'~ the taxable year immediately preceding such year (tlw "Second Year's Credit). :LDer

5 purposes &fthis Section 1005.8, the term "€j'blGl1ified in-vestJ9wnt" me611'lS the amountp61idor incurred by

6 a garment man'btfacturer fer the purchase or lease oltechl'lical e€juip19'lel'lt for blse in the garmel'lt

7 manufacturer's business il'l San li'ralCJ£isco, for work reorgal'lizati01'l withiJ'l tlw garment mal1:'bifacturer's

8 factory in Sal'l Fral'lcisco, al'ldfor employee trainingprovided to arty employee erJ1ployed in Sal'l

9 Francisco. The credit, including any credit carryoflerfrorJ'l aprioryear, shall not exceed $30, OOOper

10 year, al'ld in no evel'lt shall t'qe f.GBC credit reduce a taxpayer's tax liability 'bll'lder t'qis Article to less thaJ'l

11 0ero. The tex credit is not trarlsferable.

12 (8)Credit LiH~it6ii9HS.

13 (1)With respect to the credit for the purchase or lease a/technical equiprJ'lCnt, t'qe 14:rst Year's

14 Credit shall be allo'wedO1'lly ijgarflwnt WlaJtlu.!e:ctbtrer pl-aces such eq'btipfl'leJtlt in serf'ice in San

15 Francisco during the tGlX61ble )'ear £ll'ld lweps such equipment in ser.'ice in San Fral'lcisco through the

16 end a/such taxable year, and the Second Year's Credit shall be allo"H'ed 07'11)' if the gannettt

17 manujactVtrer lweps s'blcheGjuipment in service in San Francisco t'qro'blgh t'qe end althe taxable year

18 immediatelyfello..,~!iJ'lg sbwh taxable year.

19 (2)Wit'q respect to the credit for work reorgal'li0ation, t~e First Year's Credit shall be aZZo";'1'ed

20 Drily ija garment marrufact'blrer lweps the factoryfor 'which the credit is claiFJwd in service in San

21 Francisco thro'bt~7q the erido.fthe taxable year 'within 'which S'bf:eh )j;'ork reorgal'lizatiol'l is completed, and

22 the Second Year's Credit shall be allov;!ed oril)' iflhe garment ?tfte3'l1>lj'acturer lweps such factory in

service in San Fral1:cisco throHgh the end a/the taxable year i+ff'fl'wdiately jolloi1'il':tg such taxable year.
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credit is claimed in Sal'/; Francisco t.~roelg-h ffie end r>ldw taxable year 'wit.kzin ",,'hich such trainil'lg is

cORqpleted, and the Sec019;d Year's Credit shall be alloived only ifand to t.kze extent the garmerit

M1anufacturer employs such il1dfviduals in San li'rancisco t.~rough the end (}It.~e taxable year

immediately/allowing such; taxable year.

(f)RecflpEHFe e.," Credits.

(1)Wit.kz respect to t.kze credit fer the purchase or lewe €Tltechnical eqvdprnent, the ,First Year's

Credit shall be retroactively disallowed ift.kze technical equipmerzt for /'/hich such credit was claimed is

disposed of'!!)y the garmerlt manufacturer or otherwise ceases to be used in such garRClent

manbljactewer's bHSi7'less in Sa1'l17ra7'lcisco before theftrst aruqi....'ersary r>lthe date etp011 which the

garllwnt marlufacturer pl-aced such equipme11t irl service, and the Second Year's Credit shall be

retroacth'ely disallowed ifSelCh technical eq'bdpRwnt is disposqd €Tlby t.he garment manujGcturer or

otherwise ceases to be used in the garRwnt "Clanufrwturer's business in San Fral1cisco before the second

anniver·sary &It.he date blf70n H'hich such equiprnent was placed in service by the garment

17Clanz,tfact'btrer.

(2)With respect to the credit fer work reorganization, the First Year's Credit shall be

retroactively disallowed ift.~e factory/or )vhich SelCh credit was claimed is disposed olor otherwise

ceases to remain in service in San Francisco by t.he garment H1aneifacturer before the first anniversary

o.f #18 date 'btpOl1 'r',,',Tyich sblch 'work reorga11izati011 was completed, £l11d the Second Ye£lr's Credit sh£lll be

retroactively dis£llloived ifSeteh factory is disposed ofor otlwrwise cetlScs to remain in service in Saiq

FraNcisco by the garRwnt l'JulJtl'bifactblrer before t.he second armi.'ersary oIffie date upon ','"hich such

work reorganizatiolq was completed.

(3)With respect to the credit fer efl1pl8)'ec training, the l?irst Year's Credit shall be retroactively

disaUo~fandto fFw extent the spectfic individbtals fer 1vhicJ
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tll(itforpMrposes a/the 1997/1998fiscal year, the GeI'1:troller may make his or her determination 01'1: or

before December 31, 1998. The COl'1:troller shall 1'1:0 tify the Tax Collector a/his or her determinatioH.

(b)Am9unt ~fCrcdii. :1%r purposes aftliis Section, the emObueet a/the tax credit for any taxable

year shall be $500.00,' provided, howe)'er, that hee no e)'ent shall the tax credit aIlo'wable pbW~2;{ant to

this Sectiol't reduce a taxpayer's liability/f)r sDich tax to an amobmt tess than zero.

(C)DejHliti9IlS. ThefollOWitrg dejil'titions shall apply to the ternqs used in this Section.

(1):1%1" any fiscal year elthe City and CObin!)' r>f&nl?rancisco, the City aN,a CO~ll9Jy r>f&7'r

Frencisce shall be deemed to have "sbapl-us Business Tax revenue /I ifand only if the actual Bblsiness

T~x revenHe for selCh-fiscal year exceeds the anticipated BusiJ'less TtlX re'VenbW for such fiscal year.

(2)12or aHyfiscal year o/tlw City Glleed County a/San l?rancisco, the "actual Bblsiness Tax

revenue /I rneal'lS the aggregate amOblnt oftax re",,'enble cellectedpb/rsuaJ'it Article 12 A (Payroll Expense

Tax Ordil'tance) al'ldArticle 12 B (Bb/siness Tax Ordil'tance) &fPart III afthe San Francisco }.lunicipal

Code, less tlw amount ofsuch revenue for such year allocable solely to tax rate increases bee SblCh year.

(3)12or any fiscal year althe City 81161 CoUl'lty &fSSll'l Francisco, the "anticipated Busil'less Tax

immediafely preceding such fiscal year, in:blltiplied by riO 107.5 percent.

(d)Effecth,'c Date. The tax creditproP'ided by this Section shall be aUoi'r'able il'l taxable years

endil'ig after 1997.

SE(;.I-(}{}6. A.PPORTIOATAfEATT; BUS/PlESS 1FITIlI}l24ATJJ 11!JTliOlIT CITY241\TD COlllVTY.

TVherl the gross receipts &fanypersol't engaged in bvcsiJqess s'btbject to tax under the provisiol'is

ofthis ordinance are derivedfrom or attrihutabZe to bbtsiness ac,tivities engaged hi vr'ith-in arid )'r'ithOblt

the City and County, said gross receipts shall be allocated iJ'l such; a J9Clal'iner as is fairly calculated to

determine the amount o./gross receipts derive~om or attrib'bltaMe--to el'lgaging in business in {lw Cit)'



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

method a/allocation as 'will fairly determine the anqOMnt a/gross receipts derlvedfronT or Glttributable

to engGlgiJ'lg in bblsiness iJq the City and County. Gross receipts derivedfroFl1 isolated or occasio17GlI

transactions atplaces otttside the Cif)' aHdCo'btl'lf)' but v.'ithin the StGlte oICalij8rni£l! where the

registrGlrtt is IqOt regularly eYlgaged in a course &/b'usiness transactions shall be deew18d to be gross

receipts deri'vedfrom engaging in l:nlsiness in the City and Co'btnf)'.

All-ecation fornutl-ae designed to carr)' into effect the ]3elrpose af'this Section shall be adopted by

the Tax Collector by rMles and regMlatioHs, SblCh rules al'ld regulations shall be apj7raved by #18 City

Attorno}'fFft'ier to becoming effective. The Tax CoUeclo!" is hereby authorizeGl, in the application to

individual C6l:8es o/selCh rules and regbtlations and the formbtlae containeGl, to make seLCh; modifications

in the fermulae as nUlY be necessary to CGlrry o'Ut #18 intent €Tfthis Section.

Ifthe Tax Collector reallocates gross receipts upon exanqination a/any return! the Tax

Collector shall! upon the written request €Tjthe registrant! disclose to the registrant (with-in 10 days qf

such request) the besis blfJ01'l which the reallocation has been made. The time for the doing r>/W'ly act

required by this ordiJclarwe or tl18 conU1wnCenWI'lt elany liabilif)' hereunder shall not begin to run uIqtil

such disclosure is made.

SEC. ]{J{)7. REGIST~4TI{)1V CERTIFICATE.

(a)..\lo ]3erson sblbject to tax under Articles 12 A or 12 B a/Part III a/the San Francisco

person shGlll have obtained a CUrrelqt registratiol'l certificate issued by the Tax Collector iJ'l accordance

v:ith the ]311o);'isio1'1:s &fthis SectiON;. Fail'bwe to obtain a registration cel1tijicate shall }'lot absolve an)'

persol1jrom ]3Gl)'meJClt ofal'l}' tax or liCelqSe iJ:nposed by the Oi!)' aNd Counf)' &jSafCl Fra1'1:cisco. Except as

provided in Subsection (b;\ the anJClual fee for obtainiJ9;g a registratio,Tq certificate! payable in advance!

shall be as follows: Bblsil'wsses v:ith a CORlpblted tax for the most recent year filed ofbetween $1 and
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1007.2; alul businesses with a computed tax f0r the most recent)'earfiled a/$SGJOQ1-and abo.'e shall

pay $500. In ale event that an applicant h;QS notfile6l-hiti-er her me-sf recent t~'Wnl as rC€J'blired

8)' this ordinance, the Tax Collector will determine the Qlg'lObtnt (}fregistration fee required.

(6)ripon commencing any business within the--City and-County a/San Francisco, each perS07'l subject to

tax shall Bpply to the Tax Collector, Ol?f:a~ prescribed by the Tax~rJ for a registration

certificate; said application shall be accompanied b)' saidpers-en's regi~nfee based Ll:J3on

estim€lted eusi7'wss tax liabilit)' or payroll expense tax liabilityfor the caleN,dar year irl whiclxsaid

which te BfJPlyfor the registratiolq certb4cateJ Gll'ld to pay the registration/ee. lVonvithstandil'lg the

ameunt a/the annual registratioN fee set forth in Subdip'isioN (a)J for persol'lS it'ho corrmwnce business

operations £lfter Janblar)' 1sf &fal'l)' ycar after 1990J except for thosc b'blsiJewsses thatpay the l'ninimum

registration fee &f$25 under Sectien 1007-.2, the registration fee will be prorated as fo!le1vs: ]lor

persons conq]'l'lencir:zg business betweCl?f: January 1sf and ]t,/arch 31sf, the registration fee slrall be 100

percent a/the annualfee; .fer persons commencing b'usiness beAi'een April 1st and Jbwze 30th, the

eeAI,leen July 1st and September 30th, the prorated registration fee shall bc 50percel'lt o.fthc an]'iblal

lee,' andlorpersons comnqeNcing blJlSiMeSS betweel?f: October 1st an;dDecember 31st, the prerated

(c)Allpersons other than busirwss covered by Subsection (b) aJ'll1btally shall, in the month ETf

OctoberJ apply to the T~llectorJ ON a ferRi prescribed by the Tax Collec-fe:r, for ren(!;-lAlal o.fits



1 (djPrem,ptly after rece+ving each properly cen1pletedB]3plicatiol1 and registratien fee, the Tax

2 Cenecter shall caJ'lduct an investigatie1'l te determine 'whether the applicBnt has paid: (1) all

3 eutstE1:J'lding business faxes, (2) pB)!rOn expense tEJ:xes, (3)c~/or charges assessedpbtrSblant fe

4 P7dbUc TVedfs Cede Section 17{2 for failure ta abate a nbtisance regarding the cleanUrwss o,fm'l

5 al3bfttingp'blblic sidewalk or right of ,l'By, and, (1) atlwr tEJ:xes arId liCel'lSe fees due fa tI?e City and

6 Ceunty r>fSan Francisco~the Tax GeUecter determines that all liabilities ha'p'e been paid, the Tax

7 CeUecter shall issue a registratien certificate te the epplicant, together with a duplicate registratial1

8 certificate for each place ojbufJirwss maintained by the applicant and (1) iF? the case efpersens makiJqg

9 timely appUcatien bEnder SubsecticPt (6), the registratie}'l certifieate shall be issued net later than

10 }lovember 30t:'?; and (2) in all ether cases &ftimely ajJjJUcation, (liD registration certificate shall be

11 iSSbfed wit-lziJ'l 10 days after the Tax GeUectorreceives the B]3plicatiolq-a-nd registratieJ'l fee. Bach

12 registratien certificate issued hereunder shall expire en December 31sf althe calendar year for which

13 it- is iSSbwd, aHashall be valid only during the periedfer which it is issued. Such registratieJOe certificate

14 shan be }'lenassigl'lab1e and-ntH/traNsferable aHashail be surreNdered immediately te the Tax CeUector

15 Clpen the cessatien &fbusiJwss at {liD [ecatien named er 'blpeJ'l its sale or traHgfer.

16 (e)Iftlw Tax Collector deterl'l'lines that £17'1)' liabilities eNumerCitea #1 Subsectien (d) abeve

17 remaiN 'bl7'lfJaid at tlw time the Bp"j9lication is receh)ed, the Tax Cellecter shall give written notificatien

18 r>fthat fact te the applicant, and shall set forth the amobmt o,ved, the liabilities enbl71wrated in

19 Subseetion (d) above for ,t'hich the ameunt is €liVed, tlw dates incblrred alqd an)' ether infermatien the

20 Tax CoUecfer deems necessary/billy to apprise the ap"j9licant &f11!hat liabilities are €liVed. A registratien

21 certificate shall not be is*~ unless and until the applicant has-j9'G!4d all tGDCes, lice}'lse fees, and costs or

22 cllarges BSfiessedforfa~e a nbtisance C81'ldtti81Q 8r~pwl3~ of we)' 'bll'lder Section 174



1 Collector, then the applicant shall not be denied the issolance o.fa registration certificate by the Tax

2 Collector due to the rlisp'blte ',vhUe the rlisp'Mte is pending in such adrninistrative proceedings.

3 (f)EaCj~ annual registration certificate, al'ld each d'/;lplicate tl'leree:l; shall state the place of

4 business Fe which it is applicahle and shall be prominently displsyed therein. Such registration

5 certificate shall set forth the name under 'rvhich sucleperson transacts or intends to tral'lSact bbfsil'less,

6 the location o.fthe registraltlt'splace orplaces O/holsiness anil such other information to facilitate the

7 collection oftlw tax as the Tax Collector J9!lGly ref[uire. The registratiOl'l shall be signed by the Oit'ner ifa

8 natural person,' in the case o/an associatioltl orpartnership, by a member orpartl'ler,' ifT the case &fa

9 ,corporation, by aperso1"l authorized hy the corporatiOl'l to sigH; the registration.

10 SEC. ]{){)'J.l. JJUSL"lESS TAXREGISTRA T-IfJAT T:1G REQ~TIRED 01\rl CERTAIIV VEHlf2LES.

11 (a)The Tax Collector shall req'btirepersons engaged itt th:e businesses listed in Subsectiori (b) to

12 displayprominentl)' UpOl'l each COl1tpany vehicZe which is registered as a cOlnmercial vehicle with the

13 California Department of}.lotor Vehicles, and which is used hy the person in the conduct a/his or her

14 busi74ess, a registration tag in SolCh form and color and containing such infornqatioH as the Tax

15 Collector shall determine. An employee's peNionally owned vehicles are exefJ'lptjrorn this reqbtiremerlt.

16 The Tax Collector shall charge an annual fcc &f$30 for each tag issued to cover tlqe cost a/issuing the

17 teg. The registration tag shell be validfor one year conCbwrent 'with the bblsiness tax registration

18 certificate.

19 It is ul'll-a'rif:btllor anYJ3er~on, required to display a registretion tegpursuent to this Section, to

20 'blse or ceb/se to be used en)' COfJ1paHy vehicle which is registered es a commercial vehicle 'with the

21 Califerl'da Depertr-nent o.{}'f.otor Vehicles il'l tlw cOl'lducta/the person's bMsincss ',';Ullin the City and

22 COUNty that does not l1ave a bbtsiness tax registration tag attached thereto or to remove or deface or

cover hip the registrati~r to place such registration tag etpOYt any 'vehicle 0#18r than a vehick
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days after the expiration o/the periodfor which the registration tag ','/as issued. An employee's

personEilly oVr'ned vehicles Eire exemptfrom this requirement.

Each person reqttired todisplay a registratiorl tag on vehicles used il'l the CONduct e./his or her

btlsirwss shall keep the registration tag(s) iSS'bwd by the Tax Collectorfirmly affixed bf:JJon each vehicle

fer which a registration tag was issued at stiCh lecation vipOR the ,;-'ehicle as is designated by the TaJe

Collector.

Suhseqtwnt to the issblance ofany b'blsiness tex registratio-,q certificate and prior to the

expiration date, anyperSOlq seeking to 'biSS any compal'?)' vehicle 1'F'hich is registered as a cOl17flwrcial

vehicle ·with the Califernia DcpEirtment ofl'/wtor Vehicles irl his or her business, fe.r which a t:£tg has

not been iss'twd, shall procure a tagfor selCh -",'ehiclejrofl'l the Tax Collector. [lpon the pa)'flwnt ofafee

fer such tag, the Tax Collector shall deliver the tag to the person, which tag shall be securely affixed to

the 'vehicle 'tipon tl'ie Iecation designated by tl/;€ Tax CoZlector.

(b)Persons engaged in the following business(es) shall he req'btired to display a registratioN tag

019 COfllpany .'ehicles 'ivhich are registered €IS comfl18rcial ¥€-lqicles "1'ith the ~rn-i-GI Department qf

1'./otor Vehicles arid which are used in the conablCt o/his or her bblsiness:

Roofi1'lg CONtractor aNd any other contractor performing workfor ,,,,hich a reroofiJczgpermit is required.

SEC. j{){}A2. BUSIPlESS ];4X'"REGIST-R.4TI{)lV ...Jf'EE EXCEPTlflNS.

..Votvli{,"lstal1ml1g any other pravisiari ofthis Article, #18 fee payable under &ction 1007 shall

Sectio19 1007 ta busiJ<wsses with annual gross receipts ofless than $15,000 in the pre-viob/s tax year.

&uch bvlsinesses shall insf.eadp€fj' a fllininulm registration fee ef$25, payaBle in ad:=rGPf!cG€-:-



1 Tlw Tax Collector shall refund the fee bInderSection 1007paid by any bblsirwss exemptedfrom

2 pGlyment bttider this Section, provided that a refimd clair,Cl has beenfiled in accordarwe H'ith tlre

3 provisions ofSectio/Cl 1017 a/this Article.

4 SEC. ]{){)7.3. PROOF 0-.m.1? C01~fPLIAIVCE W!THBlISL7\f~TAXREGISTRATInAT

5 REGlIL4TlnlVS REQUIRED TO ....1?ILE S1:4 TEAfE2VT OF FlCTITlnUS BUS/ATESS 17\,;4ltfE.

6 The CO'bmty Clerk shall Not acceptfor filing, pursual'tt to Section 17900 et seq. €Tithe Calijon1ia

7 Bblsiness and Pr€Tjessions Code, an,: statenwnt e.fjictitio'bts bttsiness nanw represCl'1Jting any lClew,

8 rerwvr'al, addition, withdrawal or abandonment oiafictitiobls busirwss nEfR'le hH1til a registration

9 certificate or other pro€TfofcOHqpliance is presented which SllOWS Ulat tIre applicalClt has complied /';;,itl1;

10 all applicable sectio1'/;s 'btluier Article 12 B {}iPart IIIo:fthe San Francisco },f.unicipal Code regarding

11 business tax registration. The County Clerk is hereby authorized Ql'ld directed to develop rules and

12 regulations to implenlent the provisions o.f'this Section.

13 SEC. ] (){) 7. 4. ISSL~4:lVCE OFREGISTRATI01V CERTIlL1?IbA IE PROHIBITED TO PERS01\T}VOT

14 L7\{ COAfPLL~7\,rcE WITH CHILD SUPPORT ORDER OR JlJl}Gl~{E1VT.

15 (aJAs Msed in this Section:

16 (l)The terJ99; "compliance witll a judgment or order for s'upport" means that, as set forth in a

17 judgment or order for child or farnily support, the obligor is rIO more than 30 calendar days i1'/; arrears

18 ill n1akir:;,gpaynwrlts infitll for Cbtrrellt support, il'l making periodic payments OJ'l a seppert arrearage, or

19 in makingperiedic pGlyments en a judgJ91Cntfor reimbetrsement &}public assistance, or lIas obtained a

20 judicial determinatio1'/; that the order is cmenforceable,· and

21 (2JThe term "district aUorYley" nwaNS tlw District Attorney ofthe City alld County efSa11

22 Francisco.

(b)The District Attorney shall l'naintaiJ'l a list (}ftl'los8fJ~&ns incl1:Nled iJLl a case 13eing eJ1jorced



1 jttdgment. The District Attorney! shall s'btbmit an blpaatedcertified list ,Fith the names, social security

2 nt/rubers, aRa last known addresses &fthese persons to the Tax-Collector Or/; a mORthly basis. The

3 District AttorRB)' shall verif)' tlzatthe persons listed are subject to al'l oraer or judgrJwntfor the pa)Yfnent

4 ofsupport al'ld that tlzese persons are not in compliance with the order or jbldgJ'l'lent.

5 (c)Prol1'lptl)! after receiviRg a properly completed application for a registration certificate and

6 registration fee pblrsb/ant to Subsection (b) or (c) &fSectioH 1007, #w TB:X Collector shall determirw

7 v"hether the applicant is on the l'rLOSt recent certified list provided by the District Attorney. If the

8 6lJ3PlicaRf is on the list, the Tax Collector shall immediately serve notice on the applicant olthe Tax

9 Callector's iJ'lten:t ta withhald issuance o/the annual registratio1'l certificate. The Holice shall be made

10 personally or by mail to the applicar~;{'s last lmaiw'l mailing address onfile v;ith tlze Tax Collector. The

11 notice shall: (1) indicate that the applicant m'btst obtain Gl releasefr0197 the District Attarl'wy's &ffice as a

12 conditiol''l for #w issuance o/an anHual registration certificate,. (2) i7cldicate that the applicant may

13 obtaiM a temporary registration certificate byfiling Gl request for re-view with the District AttorMey,

14 pursuaJ'lt to Subsection (8) withiM 30 cGllendar dGWs oftlze iSSblance r>fthe Tax Collector's notice; aHa

15 (3) include a form thGlt the apfJlicantMfa)' use to reqblCst a revie-w by tlze District Attorney.

16 (sf) The Tax CaUeclor shall MOt issblC a registratiOl9: certificate blJ!iless Glnd until (s)he receives a

17 releasefrom the District Attorney) as provided ill; Subsection (e). The TB:X Collector shall issue a

18 temporary registrGltioJ'l certificate, validfor a period o:f150 days, to any applicGlHt whose J'lGlme is 079: the

19 certified list ifthe epplica:kli is otherwise eligible for Gl registration certificGlte Glnd iftlze applicGlnt

20 requests a re,.iew by the District Attorney withiJ'l 30 calendar days of#w issuance qfthe Tax Collector's

21 notice and notifies the Tax Collector a/such request.

(e)If the 6lPfJliC8JQt vr'ishes to challenge the sblbmiss+e+refJ~or her name on the certified list) the

Gwlicant shall sHbmita "i'ritten request for revie:w on the f&:}i.:,'I.rryrmdfded by the Tax Collector to-fhe.
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defenses investigated, to pro:'ide an afJj9l:icant information on tlw process %htB:ining a wLOiiificatiOJ'l of

a sbtpportorder, or fopro,,'ide an Gtj3pliCa111 assistalwe il'l tIw estahlishment o/apayment schedule on

arrearages iff/Ie ctrCUl'1'lstGlnces so )Varrat'lt. The District Attorney shall in:form the applicant in ',','rUing

a/his or herjil9:dings 'bljJOfi completion oft.7qe re,,'iew. T,7qe District Attorney shall immediately send a

release to t.~e Tax Collector and the afJj9UCanf, ifalQY of:t.~e follOV.'il'lg conditions are met.'

/ 7 \ TZ 7• f' I: A u :.» 7. .
\ 2/ 111e apptlcant: IS J*Junbt to tie 11'l compLIance or l'legotzates at'/; agreement with flEe District

Attorney for a paYfHel'lt schedule on arrearages or reimEJ'ursemerlt.

(3)The applicant hasjiled aJCld served a request for jblmcial review pUrS'blaJClt to fl1i8 Section, hut

a resolution a/that review will not ee rJ1ade withiJCl the 150 day period a/the tempor£w)' registration

certificate. This paragraph shall OJClly awly if the delay iJCl cOf1Clpletil'lg the jblaicial review process doeS'

not resbt!tjrom; the €Jj3p/ical'lt's failure to act itl B reasoJClable, timely aJCld diligent JnarlJCwr blj30n receiving

the District AttorJ'lCY's notice ofhis or herjindiJ'lgs.

(f)Except as othenvise pro'vided iJCl this SectioFl, the District Attorfley shall FiOt issue a release if

the applicBnt is not iJCl cnfnplianS8 with the judgmelq,( or order fer S'blfJjJO*#1;tpOl1 completing Gi rCl>icw

initiatedpbtrStlant to SvtesectioJCl (0) t.'7e District Attorneyjinds that a release CGucmot ee issued, the

District Attorney sleet!notify {,ltc aj3pliCel'lt in ivritil9:g thet the Glj7plicant may, b)'filing an order to show

cablse or Motice ofmotioM, request aft}' or all ofthe following.'

(l)Judicial peJ/iew oft.7qe District AttorJCley's decisioM not to issue a release,'

(2)A jt/dictal determil'lGltioJCl e:fcompliaJ'lce.: or

(3)A modificatioM a/the support judgment or orGler.

The District Attorl'wy's l'lotice (}ffifldiMgS shall contain the napFK3 and address oftlw CG-birt in wi'lich the



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Bwlicant shall cmnply with all statutes al''ld rules &fcourt regardil'lg orders to Slte,i' cause and ,r'lotices

o.f19Qotion.

(g)The request for judicial re.'iew shall be served by the applicant uporl the District Attorrwy

within seven calendar days ofthe filing &ftlIO petitiol'l. Ifthe judicial reviev.' results in afil'lding by the

court that the obligor is in compliance vr>'ith (;rIO judgment or order for support, the District Attonwy

shall immediately send 6l release in accordance with Subdivision (e) to tlIO TGlX Collector.

(h)Ifthc Tax Collector does l'lot recei-ve a release/rom the District Attorney opon expiration o:f

the GlfJp/icant's temporary registration certificate, !liB Tax Collector shall refer the ease to the District

Attorf'18yfor prosecutior?; pursuant to Subsectior?; (b) &fSection 1008 &fthis Article.

(i)The Tax Collector aridthe District Attorl'ley shall el'lter into a c00j3erative agreement to

provide for the receipt by (,'rIO Tax Collector &ffederalfunds to cover tllatportion ofcosts ir?;curred by

the Tax Collector iJcl il'nplemelqtiJOeg this Section 'which are reimbblrsable according to federall-aw and

regoll-ation.

O)In the ever?;t that a registratior?; certificate is deHieapblrsual'lt to this Section, a/qy fee paid by

flIO GlfJpliCal'lt shall r?;ot be refunded by the Tax Collector.

REVOC1 TI01V..

WJlOr?;ever any persor?; fails to comply 'with a19Y provision a/this ordinance pertainir?;g to bblsir?;ess

t{J;YC5 er fBry' r'bltc or vong"lr.t-';r.M ~dep.J.e--1pb···~o· --.;. .;."'e--..L fl r,-, rY r' f .. , -Q~ 071' i C v.euttu, t u t et 4:1 tJ tUlll f.-t rCtu, 41:C :1 ax bO WCEOr, Gl.JLer grvc;rq,g SUCll persor?; 1

days' notice in ",<'rUing specifyirig the time Emdplace a/heariNg and reqNiril1g sbtChperson to show

cablse 'why his or her registration certificate or registration cert.ifkates 5hould not be revoked may

re.'ok73 or 8USpel'ld aN)' ORC or fnore o;ftlw registratiol'l certificatet;JlH;3ld by sNcl. per50l9;. The notice shall

be served iN ~"lqB193qer prescribedfor service a/notice ef+.r-$ficiel'lc)' determinat-i-en:-The Tax



1 provisions a/this ordinance a79;d the rules and regulations adopted therebmder, and 'bmtil the Tax

2 CaUecter collects afee e/$5 i79; additio79; te aMy other taxes or fees #lat may be required under #w

3 provisions a/this ordinance.

4 SEC. ]()(}9. Pl4E~{ElVTS,RETUR1VS, 1!REPAE~{ElVTS141VDEXTEIVSIO.blS.

5 (a)Due Date t+f Taxes. U,9;!ess otherwise 5pecifically providedfor in other provisions &fthis

6 ordinGll9;Ce, the taxes iR1posed by this ordinance shall become dtw and payable to t"kJe Tax Collector

7 alu9;blally on or bo,fore the first day ofJanuary e/each year and shall beCOR1G delinquent ifnotpaid on

8 or before #28 last day ofl?ebruary e/each year.

9 (b)Return: Time fer Filing; Persens Required i8 Fil-e; and Executien. Unless oh'1eri'r'ise

10 5pecificallyprovidedfer i/9; otherpro'visi019;S e,/this ordinance, each person subject to the tax imposed

11 by this Article aJ<ld any person ",,'ho 'would be subject to tax irnposed by t~is Article bblt for t~e

12 proyisions (}fSection 1Q05. 3 (Small Business Exemption) shall, on or before t~e last day of~PebrDl£try of

13 each year aHdconcolrrentlywith h'1e payment oft~e tax herein iJtrlposed, file a returJ<l for the preceding

14 alu9;ual period wih'1 the Tax Collector, iJ<l such form as the Tax Collector may prescribe.

15 (8)Cenk!nts efRetuln. Returns shall show t~e aR'lOttnt &ftax due for h'1e relatedperiod and

16 SolCh other information as may be reasor.zably required by t~e Tax Collector for the purpose 0:/

17 ascertaining t"kJe amooml o/tax due.

18 (djPrefJflyn'lents..1\T.otwithstel'ldil'lg the dates otherwise pro'Videdfor herein for t"kJe payment ofthe

19 tax due herehmder, every persol'l who becofJws lia13Ze fer paymeNt ofa total business tax in en amount i79:

20 excess 0./$2,500 shall be required to make tax payment for #w fello1~!ing ca!e7'ldar year in two

21 installments.

22 The first il'lsfallNW1'lt (hereil'lafter called "taxprepa)'Hwl1t"), s/tall be a credit agaiJClst the total

bblsirwss tax liability attributable to said followirig caleNdar)'ear, and shall be in-an aJ9tObtnt equal to-ll::



1 year plus Gl two perceHt gro)~,th factor, and the rate a/tax (for each bbLsirwss category) applicable to tlre

2 CWTeHt year. The second il'lstallmel9i shall be in al'l amOblJ'lt eGjblal to total bblsiness tax liability) less the

3 amount olany taxprepay"l187'ltactually paid. SuchprepaY1718ntsh~ome due andpayable el'ery

4 July 1st Gll'ld shall become deliH£jUent every August 1st. Any tax prepayment req'btiredhereunder which

5 is 7'lotpaid before alB delinqbwncy date shall bear a penalty &/5 percent afthe a17'WUl'lt afdelinquent tax

6 prepa)w18rlt) in addition to tlw amount crisb/ch deli7'lEjuent tax prepayment, if the deliJclquency is for not

7 more tlran 0718 montlrz) ilr'ith ali additional 5 perce]qt for eacll month effraction e./a month dotril'lg ivhich

8 such faihtre cOli#nues) ctp te 20 perceptt in the Glggregate, aHd shall also bear interest/rant the date &f

9 the delinq'bwl'wy on tlrze al'J'Wbll'lt ofdelinfjblClit tax payme/'lt at the rate aione percel91per month or

10 fraction thereof; for each month of'said delinfjbwnc)'. Saidprepa)'ment shall be accompanied by 61 tax

11 prcpayH18nt form prepared by the Tax Collector) but failure oitlrze Tax Collector tofurnish the taxpayer

12 with a tax prepaymel'lt form shall riot relieve the taxpayer t>ithe tax prepayment obligation set forth

13 lwreil'l, If the taxpayer cal,/; establish by cteGEr and cogent evidence thaHaidprepayment ~dll amount to

14 more than the total tax liabilityfor the calendar year in which the tax prepayment becomes due) the Tax

15 Collector may, iJ'l 'writing) adjust the amO'bmt a/the tax prepayment.

16 (e)Layge Fiynt P,epayments. IVtJtv;ithstandi/'lg the dates otherv,'ise pro)'idedfor herein for the

17 payment a/the tax d'Ue hereunder each per~on subject to the tax imposed by this Article with a total tax

18 liability, 01$50) 000 or more ilq tlte preceding year shall be requij~ed to 11'lake tax payment for the taxes

19 delC on the last day of.February of#qefollowingyear infobtr quarterly il'lstallments. Theftrst) second)

20 Gll'ld third fjbt'arterly installmelqts ("quarterlyprepayrnents'), which shall beCOl'J1C dolC andpayable ei'er)'

21 April]sf) Jbtl)' 1sf arul October]sf aNd shall become deliJOtGjHent e't'cry _~t[ay 1st) August!st Ql'ld

22 l'loi?ember ! sf resJgectivel}\ shall be a credit agaiNst thepa~rflw last day of:l1?ebrvtary ofthe

following year. QuarterlyprcpGl'y!RwntB doW lwreuJCider shal~fJ'fe+Hqt eqblal to i' the estimated



1 a two percent gro~t'thfactor, aNd the rato oftax (fer oash bu-§in,-~ry)applicabfe to the current

2 8:¥H1ualfilingperiod. The fourth inslel..f-mot'll shall be in an mneunt oqual to the total business-tEaG

3 118 amount alan)' quarterZyprepGf}']quH#_

4 q-uarterlyprepayment required ,Zwreunder ;vhich is notpaiGl--lJ.eforo the iklinquerlC)' date shall bear a

5 penalty of5 percent a/the amount cpfdeliJClquent-quarterly prepayment) iN; additiort--fo the amount af

6

7 perc-en/-lor each month orfractiOl'l e.fa month dUP-ing-+<ihf,ch s'bt€h fa ilbtre continb:Bs, up to 20 percent in

8 the aggregate, a:nd shall alEo bear interest/rem the date a/the delinq'bwJClcy on the ame-unt-ej'

9 delinqbwnt taxpay~tllC rate ofol'leperceJCltper month-orfraction tlwreof lor each m01'lth afsaid

10 6f.e.l.mqbWl1:eY. Said quarterlyprepaymcl'lt shall be accompal'lied by aprcpayment form prepared by tiw

11 Tax Collector, bbttfailure a/the Tax Collector tofUrl'lish tl18 taxpayer -with a prepayment form shall not

12 relieve the taxpayer elthe ta~r'Ttobligatiol'l set-f8rth herein. Ifthe taxpayer can establish by

13 clear and cogent e)'i~e-fhatany quarterlyprepa~nakethe SUMl oiall prepayment made iN

14 Gl'l alCJ:fUolalfilingperiod exceed the total tQJC liabilityfor the arrNbw!fililq~~'hich the taJi

15 pej3£IJ'ment becomes dble, tlw Tax Collector 7nay, 11'l rvriting, adjust the amouFlt &f#1:e tax prepayment.

16 SEC. 1(}{)9. 5. AA{E~VlJ.ME1VTS LVSTR[ICT/OMS FOR TAXPA J?E-R£

17 The Tax Collector shall, withiri 15 days after the ej}ective date ofaR)' GiH2CNdments to tlic rates

18 imposed herebwlder or to the defirlitions oftaxpayers herein, prepare irzstr'blCtiol'lS available for public

19 distrib'Ufion advising the public regardiJczg the tax rates Grid t~e dates o-fpaYJ118!1t.

20

21



1 Amendment; Enactment of New Article 12. The San Francisco Business

2 is adding a new Article 12 thereto to read as

3

4

5 BUSINESS REGISTRATION

6

7 This Article shall be knOHln as the "Business Registration Ordinance. "

8

9 Except where the context otherwise requires, the terms used in this Article shall have the

10 meanings given to them in Sections 852.1 through 852.9, inclusive, ofthis Article. Terms not defined in

11 this Article that are defined in Article 6 ofthe Business and Tax Regulations Code shall have the same

12 meaning given to them in that Article.

13 SEC. 852.1. uBUSINESS."

14 The term "business" means any activity, enterprise, profession, trade or undertaking ofany

15 nature conducted or engaged in, or ordinarily conducted or engaged in, with the object ofgain, benefit

16 or advantage, whether direct or indirect, to the taxpayer or to another or others. The term "business!J

17 includes nonprofit businesses, trade associations and subsidiary or independent entities which conduct

18 operations for the benefit ofothers and at no profit to themselves. The term "business)J also includes

19 an organization having a formally recognized exemption from income taxation pursuantto Section

20 501 Cc). 501 Cd) or 401 (a) ofTitle 26 ofthe United States Code, as amended from time to time, as

21 qualified by Sections 502, 503, 504 and 508 ofTitle 26 ofthe United States Code, as arnended from

22

23



1 SEC. 852.3. "DOMESTIC PARTNERSHIPS."

2 For all purposes ofthis ordinance. a domestic partnership establishedpursuant to Chapter 62

3 ofthe San Francisco Administrative Code. as amended from time to time, shall be treated the same as a

4 married couple.

5 SEC. 852.4. "NEWLYESTABLISHEDBUSINESS."

6 ra) The term "newly established business" means a business that was not conducted within the

7 City during the immediatelv preceding tax year. The following shall not be considered newly

8 established businesses:

9 (1) A business to which a valid existing registration certificate is transferred in accordance

10 with Section 856(g) ofthis Article;

11 (2) A business conducted from a new location, whether within or without the City. ifthe

12 business conducted at the location used during the preceding tax year was discontinued prior to or

13 concurrently with commencement ofbusiness at the new location;

14 (3) A business that was conducted within the City at any time during the preceding tax year.

15 (b) The Tax Collector may, on written application by the taxpayer, and after considering all

16 the facts and circumstances, determine that a business described in Subsection (a) of this Section is in

17 fact newly established and not a continuation ora business conducted within the City during the

18 immediatelv preceding tax veal".

19 SEC. 852.5. "PAYROLL EXPENSE TAX ORDINANCE"; "PAYROLL EXPENSE TAX"

20 "Payroll Expense Tax Ordinance" means Article 12-A ofthe Business and Tax Regulations

21 Code orthe San Francisco Municipal Code,' "Payroll Expense Tax" means the tax imposed thereunder.

22 SEC. 852,6. "PERSON."

(a) The term "person 1/ means anv individual, firm, C0!!1Pany, partnership, limited liability



1 receiver, trustee, trustee in banla~uptcv, administrator, executor, assignee, syndicate, or any other

2 group or combination acting as a unit, whether mutual, cooperative, fraternal, nonprofit or otherwise,

3 excepting: the United States ofAmerica, the State ofCalifornia, and any political subdivision ofeither

4 ofthem Llpon which the City is without authority to impose the business registration requirements

5 provided in this Article.

6 (b) Whenever the term "person /I is used in any clause in this Article imposing either a fee or a

7 penalty for failure to perform any act mandated by this Article, such term shall include any natural

8 person who as an individual or with a spouse and/or lineal descendant(s) owns or controls 50 percent

9 or more ofthe voting stock ofa corporation obligated to register or remit fees pursuant to this Article

10 and. in addition, has the power to control the fiscal decision-making process by which the corporation

11 allocates funds to creditors in preference to its obligations under this Article. An individualltJJho is an

12 officer or director ofa '~person, " as defined above, shall rebuttably be presumed to be a person with the

13 power to control the entity's fiscal decision-making processes.

14 SEC. 852.7. "REGISTRATION CERTIFICATE. PP

15 The term "registration certificate" means a registration certificate issued by the Tax Collector

16 in accordance with the provisions ofthis Article.

17 SEC. 852.8. "SUCCESSOR. PP

18 The term ({successor!J means any person who, through direct or mesne conveyance, purchases

19 or succeeds to the business or portion thereot or the whole or any part ofthe stock ofgoods. wares,

20 merchandise, or fixtures, or any interest therein ofa taxpayer quitting, selling out, exchanging or

21 otherwise disposing ofhis or her business. Any person obligated to fulfill the terms ora contract shall

22



1 SEC. 852.9. "TAX YEAR. PP

2 The term "tax year" means the year commencing on January 1st ofeach calendar year and

3 ending on December 31st ofthe same calendar year.

4 SEC. 853. REGISTRA TION CERTIFICATE ~= REQUIRED.

5 (a) No person may engage in business within the City unless the person has obtained a current

6 registration certificate pursuant to this Article. Every person engaging in business within the City shall

7 displava current registration certificate on the business premises, regardless ofwhether such person is

8 subject to tax pursuant to Article l2-A ofthe Business and Tax Regulations Code.

9 (2) Any organization having a formally recognized exemption from income taxation

10 pursuant to Section 501 (c), 501 (d) or 401 (a) ofTitle 26 ofthe United States Code, as amended from

11 time to time, as qualified bv Sections 502, 503, 504 and 508 ofTitle 26 ofthe United States Code, as

12 amended from time to time, or the successor statutes ofanV ofthem, and engaging in business within

13 the City shall obtain a registration certificate.

14 (c) Failure to obtain a registration certificate shall not absolve any person from payment of

15 any tax imposed or license required by the City.

16 SEC. 854. NEXUS; 60ENGA GING IN BUSINESS WITHIN THE CITY. "

17 (a) The registration requirements imposed bv this Article shall apply to any person engaging in

18 business within the City. A person is "engaging in business within the City, JJ within the meaning ofthis

19 Article, ifthat verson meets one or more ofthe following conditions:

20 (1) The person maintains a fixed place ofbusiness within the City,· or

21 (2) An employee ofthe person maintains a fixed place ofbusiness within the City for the

22



1 (4) The person or one or more ofthe person's employees regularly maintains a stock of

2 tangible personal property within the City, held for sale in the ordinary course ofthe person's business,'

3 or

4 (5) The person employs or loans capital on property within the City; or

5 (6) The person or one or more ofthe person's employees solicits business on a regular basis

6 within the City for all or part ofany seven~ days during one year,' or

7 (7) The person or one or more ofthe person's employees performs work or renders services

8 within the City on a regular basis for all or part ofany seven days during one vear,' or

9 (8) The person or one or more ofthe person's employees utilizes the streets within the City

10 in connection with the operation ofmotor vehicles for business purposes for all or part ofanV seven

11 davs during one year,' or

12 (9) The person or one or more ofthe person's employees exercises corporate or franchise

13 powers within the City for the benefit or partial benefit oithe person,' or

14 00) The person or one or more ofthe person's employees liquidates a business when the

15 liquidators hold themselves out to the public as conducting such business.

16 (b) Notwithstanding Subsection (a) ofthis Section, a person receiving rental income in

17 connection with the operation ofany ofthe following shall not, by reason ofthat fact alone, be deemed

18 to be engaging in business within the City: (1) a cooperative housing corporation, as defined in Section

19 216(6) ofTitle 26 ofthe United States Code, as amended from time to time, or any successor statute,'

20 (2) a residential structure consisting of fewer than four units,' or (3) a residential condominium.

21

22



1 SEC. 855. REGISTRATION CERTIFICATE -- FEE.

2 (a) Except as otherwise provided in this Section and Section 856 ofthis Article, the annual fee

3 for obtaining a registration certificate, payable in advance, shall be as follows:

In the event that an applicant for a registration certificate has not filed a tax return for

4

5

6

7

8

9

10

Computed Payroll Expense Tax
For The Immediately Preceding
Tax Year

Less than $1

$1 to $10,000

$10,000.01 to $50,000

More than $50,000

(b)

Annual Registration Fee

$25

$150

$250

$500

11 the immediately preceding tax year as required by the Payroll Expense Tax Ordinance, the Tax

12 Collector shall determine the amount ofthe registration fee required based on the applicant Js

13 estimated payroll expense for the period covered by the registration certificate.

14 (c) The fee for obtaining a registration certificate for any calendar year ending on or before

15 December 31, 2001 shall be determined in accordance with the registration fee provisions ofthe

16 Business and Tax Regulations rode, or its predecessor, governing such year.

17 (d) Any organization having a formally recognized exemption from income taxation

18 pursuant to Section 501 (d, 501 (d) or 401 (a) ofTitle 26 ofthe United States Code, as amended (rom

19 time to time, as qualified by Sections 502, 503, 504 and 508 ofTille 26 ofthe United States Code, as

20 amended from time to time, or the successor statutes ofany ofthem, shall not be required to !Java

21 registration fee under this Article unless the organization is also engaged within the City in an

22 unrelated trade or business within the meaning ofSection 906 ofArticle 12-A ofthe Business and Tax

Regulations Code.



1 SEC. 856. REGISTRATION CERTIFICATE -- APPLICATIONAND ISSUANCE.

2 Ca) Each person engaging in business within the City shall apply to the Tax Collector, on a

3 form prescribed by the Tax Collector, for a registration certificate. The application shall be

4 accompanied by the person's registration fee as determined under this Article.

5 (b) Registration certificates shall be issued for a calendar year and shall be valid until

6 December 31 o(such calendar year. All persons engaging in business within the City during any such

7 calendar year shall, before the last business day in October, apply to the Tax Collector for a

8 registration certificate for the succeeding calendar year. The application for renewal o(the annual

9 registration certificate shall become delinquent i(the registration fee is not paid on or before the last

10 business day in October.

11 Cc) A person shall have 15 days after commencing business within the City to apply for a

12 registration certificate. Notwithstanding the amount o(the annual registration fee set forth in Section

13 855, for persons who commence business operations after January 1st o(any year after 1990, except for

14 those businesses that pay the minimum registration fee 0($25 under Section 855, the registration fee

15 will be prorated as follows: For persons commencing business between January 1st and March 31st
,

16 the registration fee shall be 100 percent ofthe annual fee,' for persons commencing business between

17 April 1st and June 30th
, the prorated registration fee shall be 75 percent ofthe annual fee,' for persons

18 commencing business between July 1st and September 30th
, the prorated registration fee shall be 50

19 percent ofthe annual fee; and for persons commencing business between October 1st and December

20 31st
, the prorated registration fee shall be 25 percent ofthe annual fee.

21 Cd) All applications for renewal ofregistration certificates shall be accompanied by the full

22 amount ofthe arzplicant's annual registration fee for the period covered bv the registration certificate.

23 (e) Promptly after receiving a properly completed application and registration fee from any

person, the Tax Collector shall determine whether the applicant hCPipaidall outstanding: OJ Payroll



1 Works Code. as amended from time to time, for failure to abate a nuisance regarding the cleanliness of

2 an abutting public sidewalk or right-or-way, and (3) other taxes and license fees due to the City. In

3 addition, the Tax Collector may investigate whether the applicant has paid other amounts owing to the

4 City as a result orfines, penalties. interest, assessments, or any other financial obligations imposed bv

5 law, regulation or contract. lfthe Tax Collector determines that all liabilities have been paid, the Tax

6 Collector shall issue a registration certificate to the applicant for each place ofbusiness maintained by

7 the applicant.

8 co Ifa person submits a timely application under this Section and the Tax Collector

9 determines that the applicant has satisfied all the requirements ofthis Article, including the payment of

10 all outstanding liabilities owed to the City, then the Tax Collector shall issue a registration certificate

11 to the applicant within 30 days after the Tax Collector makes such determination.

12 (g) Each registration certificate shall be nonassignable and nontransferable, except in cases

13 in which the business is transferred. whether by sale or otherwise. to another person or legal entity and

14 the ultimate beneficial ownership ofthe business, both before and after the transfer, is substantially the

15 same. For PUl~POSf!X ofthis Section, shareholders. partners, or other persons holding a direct or

16 indirect interest in a legal entity shall be deemed to be the ultimate beneficial owners ofsuch legal

17 entity. Except as provided above, the holder ofthe registration certificate shall surrender the

18 certificate to the Tax Collector immediately upon the sale or transfer ofthe business for which the Tax

19 Collector issued the registration certificate. The holder ofthe registration certificate shall also

20 surrender the certificate to the Tax Collector when such holder ceases to conduct business at the

21 location designated in the certificate.

22 (h) If the Tax Collector determines that any liabilities enumerated in Subsection (h) ofthis

Section remain unvaid as ofthe date an application is received, the Tax Collector shall give written



1 liabilities were incurred and any other information the Tax Collector deems necessary to apprise the

2 applicant ofwhat specific liabilities are owed to the City. The Tax Collector shall not issue a

3 registration certificate unless and until the applicant has paid all amounts owing to the City, including

4 but not liwlited to, taxes, license fees, and costs or charges assessed for failure to abate a nuisance

5 condition on a public right-or-way under Section 174.2 ofArticle 5.1 ofthe Public Works Code. as

6 amended from time to time. for which the applicant is liable,' provided. that ifa good faith dispute

7 exists regarding the amount ofthe outstanding liability or liabilities owed bv the applicant to the City,

8 and the dispute is pending before a City agency or court ofcompetent jurisdiction, then the Tax

9 Collector shall not refuse to issue a registration certificate solely for non-payment ofthe amount in

10 dispute.

11 (0 Each registration certificate. and each duplicate thereof shall set forth the name under

12 which the person transacts or intends to transact business. the location ofthe registrant's place of

13 business and such other information as the Tax Collector may require, and be prominently displayed

14 therein. In the case ora sole proprietorship, the registration certificate shall be signed by the sole

15 proprietor: in the case ofa partnership, the registration certificate shall be signed by a general

16 partner,' in the case ofa limited liability company, the registration certificate shall be signed by the

17 managing member; and in the case ora corporation, the registration certificate shall be signed by the

18 person authorized by the corporation to sign on its behalf

19 OJ Each person liable for payment ofa registration fee pursuant to this Article shall only

20 pay one registration fee; however, the Tax Collector shall issue a separate registration certificate for

21 each location within the City where the person engages in business.

22

BUSINESS NAME.



1 o[fictitious business name representing any new, renewal, addition, withdrawal or abandonment ofa

2 fictitious business name until a registration certificate or other evidence is presented which shows that

3 the applicant has complied with this Article. The County Clerk shall promulgate rules and regulations

4 to implement this Section.

5 SEC. 858. ISSUANCE OF REGISTRATION CERTIFICATE PROHIBITED TO PERSONNOT

6 IN COMPLIANCE WITH CHILD OR FAMILY SUPPORT ORDER OR JUDGMENT.

7 (a) The following definitions shall apply to terms used in this Section:

8 (1) The term "compliance with a judgment or order for support" means that, as set forth in

9 a judgment or order for child or family support, the obligor is no more than 30 calendar days in

10 arrears in making payments in full for current support, in making periodic payments on a support

11 arrearage, or in making periodic payments on a judgment for reimbursement ofpublic assistance, or

12 has obtained a judicial determination that the judgment or order is unenforceable" and

13 (2) The term "Department ofChild Support Services" shall mean the Department ofChild

14 Support Services ofthe City. .

15 (b) The Department ofChild Support Services shall maintain a list ofpersons included in a

16 case being enforced under Title IV-D ofthe Social Security Act, as amended from time to time, or any

17 successor statute, for whom a child or family support order or judgment has been rendered by, or

18 registered in, a court orthe State ofCalifornia, and who are not in compliance with that order or

19 judgment. The Department ofChild Support Services shall submit an updated list with the names,

20 social security numbers, and last known addresses ofthese persons to the Tax Collector on a monthly

21 basis. The Department ofChild Support Services shall verify that the persons listed are subject to an

22 order or judgment for the payment ofsupport and that these persons are not in compliance with the

order or judgment.

ec) Promptly after receiving a properly completed application for a registration certificate



1 certified list provided by the Department ofChild Support Services. ]fthe applicant is on the list, the

2 Tax Collector shall immediately serve notice on the applicant ofthe Tax Collector's intent to withhold

3 issuance ofthe annual registration certificate for non-compliance with a judgement or order of

4 support. The notice shall be made personally or by mail to the applicant's last known mailing address

5 on file with the Tax Collector. The notice shall: (l) indicate that the applicant must obtain a release

6 from the Department ofChild Support Services as a condition for the issuance ofan annual

7 registration certificate,' (2) indicate that the applicant may obtain a temporary registration certificate

8 by filing a request for review with the Department ofChild Support Services, pursuant to Subsection (e)

9 ofthis Section within 30 calendar days ofthe issuance ofthe Tax Collector's notice,' and (3) include a

10 form that the applicant may use to request a review by the Department ofChild Support Services.

11 (d) Notwithstanding the requirements ofSection 906 ofthis Article, the Tax Collector shall

12 not issue a registration certificate to an otherwise qualified applicant unless and until the Tax Collector

13 receives a release from the Department ofChild Support Services, as provided in Subsection (e) ofthis

14 Section. The Tax Collector shall issue a temporary registration certificate, valid for a period of150

15 days. to any applicant whose name is on the certified list ifthe applicant is otherwise eligible for a

16 registration certificate and ifthe applicant requests a review by the Department ofChild Support

17 Services within 30 calendar days ofthe issuance ofthe Tax Collector's notice and notifies the Tax

18 Collector ofsuch request.

19 (e) Ifthe applicant wishes to challenge the submission ofhis or her nameon the certified

20 list, the applicant shall submit a written request for review to the Department ofChild Support

21 Services, on the form provided by the Tax Collector, and shall notify the Tax Collector ofsuch request.

22 The Department ofChild Support Services shall establish review procedures to allow an applicant to

have the underlying arrearage and any relevant defenses investigated, to provide an applicant

II
II
II
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1 The Department ofChild Support Services shall inform the applicant in l /vriting ofhis or her findings

2 upon completion ofthe review. The Department ofChild Support Services shall immediately send a

3 release to the Tax Collector and the applicant, ifany ofthe following conditions are met:

4 (l) The applicant is found to be in compliance or enters an agreement with the Department

5 ofChild Support Services for a payment schedule on arrearages or reimbursement,' or

6 (2) The applicant has obtained a judicial finding ofcompliance with a judgment or order of

7 support; or

8 (3) The applicant has filed and served a request for judicial review pursuant to this Section,

9 but a resolution ofthat review will not be made within the lSD-day period ofthe temporary registration

10 certificate. This paragraph shall only apply ifthe delay in completing the judicial review process does

11 not result from the applicant's failure to act in a reasonable, timely and diligent manner upon receiving

12 the Department ofChild Support Services' notice offindings.

13 (0 Except as otherwise provided in this Section, the Department ofChild Support Services

14 shall not issue a release ifthe applicant is not in compliance with a judgment or order for support. If

15 upon completing a review initiated pursuant to Subsection (e) ofthis Section, the Department ofChild

16 Support Services finds that a release should not be issued, the Department ofChild Support Services

17 shall notify the applicant in writing that the applicant may, by filing an order to show cause or notice of

18 motion, request any or all ofthe following:

19 (1) Judicial review ofthe Department ofChild SUlJPortServices ' decision not to issue a

20 release,' or

21 (2) A iudicial determination ofcompliance,' or

22 (3) A modification ofthe support judgment or order.

The notice offindings ofthe Department ofChild Support Service§ shqll conta;in the name and address



1 Services pursuant to this Section ifthe a12plicant does not timely request iudicial review. The a12plicant

2 shall comply with all statutes and rules ofcourt regarding orders to show cause and motions.

3 (g) The request for judicial review shall be served bv the applicant upon the Department of

4 Child Support Services within seven calendar days ofthe filing of the petition, notice of motion or order

5 to show cause. Ifthe judicial review results in a finding bv the court that the obligor is in compliance

6 with the judgment or order for support, the Department ofChild Support Services shall immediately

7 send a release in accordance with Subsection (e) ofthis Section to the Tax Collector.

8 (h) If the Tax Collector does not receive a release from the Department of Child Support

9 Services upon expiration of the applicant's temporary registration certificate, the Tax Collector shall

10 refer the case to the Department ofChild Support Services.

11 (0 The Tax Collector and the Department ofChild Support Services shall enter into a

12 cooperative agreement to provide for the receipt by the Tax Collector offederal funds to cover that

13 portion ofcosts incurred by the Tax Collector in implementing this Section which are reimbursable

14 according to federal law and regulation.

15 (j) In the event that a registration certificate is denied pursuant to this Section. the Tax

16 Collector may retain a portion ofthe registration fee in an amount not to exceed the City's cost in

17 processing the registration application.

18 SEC. 859. BUSINESS TAX REGISTRATION TAG REQUIRED ON CERTAIN VEHICLES.

19 (al The Tax Collector shall require persons engaged in the businesses listed in Subsection (b)

20 to display prominently upon each company vehicle which is registered as a commercial vehicle with the

21 California Department ofMotor Vehicles, and which is used bv the person in the conduct ofhis or her

business, a registration tag in such form and color and containing such information as the Tax



1 tag. The registration tag shall be valid for one year concurrent with the business tax registration

2 certificate.

3 It is unlawful for any person, required to display a registration tag pursuant to this Section, to

4 use or cause to be used any company vehicle which is registered as a commercial vehicle with the

5 California Department ofMotor Vehicles in the conduct ofthe person's business within the City and

6 County that does not have a business tax registration tag attached thereto or to remove or deface or

7 cover up the registration tag. or to place such registration tag upon any vehicle other than a vehicle

8 used by the person in his or her business. or to use or cause to be used any such vehicle more than 30

9 days after the expiration ofthe period for which the registration tag was issued. An employee's

10 personally owned vehicles are exempt from this requirement.

11 Each person required to display a registration tag on vehicles used in the conduct ofhis or her

12 business shall keep the registration tages) issued by the Tax Collector firmly affixed upon each vehicle

13 for which a registration tag was issued at such location upon the vehicle as is designated by the Tax

14 Collector.

15 Subsequent to the issuance ofany business tax registration certificate and prior to the

16 expiration date, any person seeking to use any company vehicle which is registered as a commercial

17 vehicle with the California Department orMotor Vehicles in his or her business. for which a tag has

18 not been issued, shall procure a tag for such vehicle from the Tax Collector. Upon the payment ora fee

19 for such tag. the Tax Collector shall deliver the tag to the person, which tag shall be securely affixed to

20 the vehicle upon the location designated by the Tax Collector.

21 (2) Persons engaged in the following businessees) shall be required to display a registration

22 tag on company vehicles which are registered as commercial vehicles with the California Department

ofMotor Vehicles and which are used in the conduct ofhis or her business:



1 SEC. 860. REGISTRATION CERTIFICATE -- SUSPENSIONAND REVOCATION.

2 Ifa person fails to comply with any provision ofthis Article or any rule or regulation adopted

3 pursuant thereto. the Tax Collector. after giving such person 10 business days' notice in writing

4 specifying the time and place ofthe hearing and requiring such person to show cause why his or her

5 registration certificate or registration certificates should not be revoked. may revoke or suspend any

6 one or more ofthe registration certificates held by such person. The notice shall be served in the same

7 manner prescribed for the service ofa notice ofa deficiency determination under Article 6 ofthe

8 Business and Tax Regulations Code. The Tax Collector shall not issue a new registration certificate

9 after the revocation ofa registration certificate unless the registrant complies with the provisions of

10 this Article and Articles 6 and 12-A ofthe Business and Tax Regulations Code and the rules and

11 regulations adopted thereunder.

12 SEC. 861. AUTHORITYTOPROMULGATEREGULATIONS.

13 The Tax Collector may promulgate regulations and issue rules, determinations and

14 interpretations consistent with the purposes ofthis Article and Article 6 ofthe Business and Tax

15 Regulations Code as may be necessary and appropriate to apply such Articles in a lawful manner.

16 including provisions for penalties due to fraud underpayment offees and taxes, or any evasion ofsuch

17 Articles or the rules and regulations promulgated thereunder. All regulations, rules. determinations

18 and interpretations promulgated or issued by the Tax Collector that are not inconsistent with such

19 Articles. and that were promulgated or issuedprior to the effective date ofthis Article. shall remain in

20 full force and effect.

21 SEC. 862. SAVINGS CLAUSE.

No section, clause, part or provision of Nothif+§Hfl this Article shall be construed as

requiring the payment o(anv fee (or engaging in a business or the doing oran act 1,1Jhen such payment

I

II



1 statute ofthe United States or ofthe California Constitution or a statute ofthe State ofCalifornia. If

2 any section, clause, part or provision ofthis Article, or the application thereofto any person or

3 circumstance, is held invalid or unconstitutional, the remainder ofthis Article, including the

4 application ofsuch part or provision to other persons or circumstances, shall not be affected thereby

5 and shall continue in full force and effect. To this end. the provisions ofthis Article are severable.

6

7 Section 5. Amendment; Section 905-A of Article 12-A~. +Re Section 905-A of

8 Article 12-A of the San Francisco Business and Tax Regulations Code is hereby amended to

9 read as follows:

10 SEC. 90S-A. SMALL BUSINESS TAX EXEMPTION.

11 (a) Notwithstanding any other provisions of this Payroll Expense Tax Ordinance,

12 except Sections 907 and 909 herein, "small business enterprises" as hereinafter defined, shall

13 be exempt from taxation under this ordinance; provided, however, that small business

14 enterprises shall pay the annual registration fee pursuant to Section 885 .j..{).(H. of this Code.

15 (b) The term "small business enterprise" shall mean and include any taxpayer \J\Jho has

16 performed all of the following:

17 (1) Whose tax liability hereunder, but for this exemption provision, would not exceed

18 $2,500; and

19 (2) For the purpose of taxes due on payroll expenses and/or salary distribution

20 incurred after January 1, 1995, who has filed a tax return pursuant to Section 907 of this

21 Article by the last date of February of each year. If taxpayer fails to file a return by that

22 date, the taxpayer shall not be entitled to the exemption for that tax year; provided, however,

a cause, in or

a a



1 (c) [lor the purpose &ftaxes due on payroll expenses and/or salary' distribb/tion i!9£bwred on or

2 after Jal'iVlary 1, 1995, no person eJtlgetged iJtl the business ofselling firearms orfireanns ammblJtlitio1'l

3 shall be eligibte fer tlie small b'blsiness exeflClption herein provided.

4 (1) As blsed herein, the term 'firearm" means an)' device, desigJwd to be Vised as a weapon,

5 frONi ivhich is expeUedthrough a barrel a pr&jectile b)' the force &fal'l)' explosioN, or other form &f

6 combustiON. The terNl ako includes any rocket, rocketpropelledprojectile lab/fwher, or similar device

7 cOl'ltainil'lg allY explosive or incendiery meterial and not designedfer emergency or distress signaling

8 pbtrpOses.

9 (2) As used herein, elw tenn "firearms ammunitio1'l" mans aJOt)'projectiles ',vith their O)1'l'ljilsc8,

10 propelling charges, orprimersfiredfrom weapons, and an.)' ofthe ilczdi)'idual components tlzereo,fj

11 iJczcluding, but 'lot li79lited to, blackpowder and reloading primers.

12 (3) As bised herein, the term "engaged in the business o.fsellingfirear79ls or firearms

13 anl791bmition" mealQS the sellil'lg, leasillg, or trallgferring offirearms or firearms ammunitioll. iVa

14 person shall be "engaged in the bbLSiJwss ofsellil'lgfirearw'ls orfirearw'lsammunition" within the

15 meanilqg aftIiis ordi''lance ifshe or he is not required to obtain a license to sellfirearms orfirean1'ls

16 a79'lmbtnition pblrSbtant to Section 613 &fPart II oftlze San Frencisco 1'.{blnicipal Code or ifshe or he is

17 an auctioneer or a'btCtiol'l company reqbtired to maintaill a bond or deposit pursuant to Californie Civil

18 Code 1812.600 or any successor statute.

19

20 Section 6. Amendment; Enactment of New Section 908 of Article 12-A. The San

21 Francisco Business and Tax Regulations Code is hereby amended by adding a new Section

22 908 to Article 12-A thereof to read as follows:



1 act would constitute an unlawful burden upon or an unlawful interference with interstate or

2 foreign commerce, or which payment or act would be in violation of the United States

3 Constitution or a statute of the United States or of the California Constitution or a statute of

4 the State of California. If any section, clause, part or provision of this Article, or the

5 application thereof to any person or circumstance, is held invalid or unconstitutional, the

6 remainder of this Article, including the application of such part or provision to other persons or

7 circumstances, shall not be affected thereby and shall continue in full force and effect. To this

8 end, the provisions of this Article are severable.

9

10 Section .a 7. Amendment; Enactment of New Articie 12-8. The San Francisco

11 Business and Tax Regulations Code is hereby amended by adding a new Article 12-8 thereto

12 to read as follows:

13 ARTICLE l2=B

14 BUSINESS TAXREFUND

15 SEC.102l. REFUND.

16 CaJ Any person who paid any tax measured by gross receipts under former Article J2-B, at a

17 rate specified in Sections J004.0J through 1004. J8, inclusive, as it read at the time payment was due

18 for the tax year commencing on January 1, 2000 and ending on December 31, 2000 (the 2000 tax

19 year), and who files within six months ofthe effective date ofthis Article a verified clahn fcw refund

20 thereat: on a form prescribed by the Tax Collector, shall be allowed a refund in an amount and in a

21 manner determined under this Article.

22 (bJ The Tax Collector shall notify every person wb2.J2.gid a tax meqsured b.J!.JJl'oss receipts as



1 SEC. l022. DETERMINATION OF REFUND.

2 Ca) Afltlount ofRefund. For the tax veal" commencing on Januarv 1, 2000 and ending on

3 December 31, 2000 (the 2000 tax year), the City shall refund an amount equal to the excess ofa

4 person's actual tax payments to the City under former Article 12-B as it read at the time payment was

5 due for such tax year over the sum ofthe person's lesser liability under the Payroll Expense Tax

6 Ordinance for such tax year and the person's outstanding tax obligations to the City, ifany. A person's

7 lesser liability under the Payroll Expense Tax Ordinance for the 2000 tax year shall be an amount

8 equal to the liability that such person would have incurred under the Pavroll Expense Tax Ordinance

9 in such tax veal' but for the exemption set forth in Section 917.1 ofthe Business and Tax Regulations

10 Code as that section read on December 31. 2000. Ifa person paid penalties for the 2000 tax year that

11 were calculated as a percentage ofthe person's tax liability as measured by gross receipts for such tax

12 year, then the City shall provide a refund for such penalties in an amount equal to the penalty actually

13 paid. lnultiplied bv a fraction, the numerator ofwhich is the excess ofthe tax actually paid over the

14 person's lesser liability under the Pavroll Expense Tax Ordinance and the denominator ofwhich is the

15 amnunt oftax the person actually paid under former Article 12-B for such tax year. The amount ofany

16 refund required by this Article shall earn interest thereon at the rate speCified in Section 6.15-2 of

17 Article 6 ofthe San Francisco Business and Tax Regulation Code pursuant to Tax Collector rulinf!(s).

18 The refund shall be paid to the person in accordance with the provisions ofSubsection Cb) ofthis

19 Section.

20 0) Payment ofRefund. The amount the City shall refund to each person pursuant to

21 Subsection Ca) ofthis Section shall be paid within six (6) months ofreceipt by the Tax Collector ofa

22



1 as it read on December 31. 2000, as a result ofthe reduction o(the person's liability for such tax year

2 resulting from the retroactive repeal offormer Article 12-B ofthe Business and Tax Regulations Code.

3 SEC.102l. AUTHORITY TO PROMULGATE REGULATIONS.

4 The Tax Collector may promulgate regulations and issue rules, determinations and

5 interpretations consistent with the purposes ofthis Article and Article 6 ofthe Business and Tax

6 Regulations Code as may be necessary and appropriate to apply such Articles in a lawful manner,

7 including provisions for penalties due to fraud, underpayment oftaxes, or any evasion ofsuch Articles

8 or the rules and regulations promulgated thereunder.

9 SEC. 1024. SAVINGS CLAUSE.

10 No section, clause, part or provision of this Article shall be construed to require any act

11 when such act would constitute an unlawful burden upon or an unlawful interference with

12 interstate or foreign commerce, or in violation of the United States Constitution or a statute of

13 the United States or of the California Constitution or a statute of the State of California. If any

14 section, clause, part or provision of this Articl~,or the application thereof to anv person or

15 circumstance, is held invalid or unconstitutionaL thA n~m~inrlAr of this Articie, inciuding the

16 application of such part or provision to other persons or circumstances, shall not be affected

17 thereby and shall~ontinue in full force and effect. To this end, the proyisions of this Article

18 are severable.

19

20 I

21
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1 Section ~ g. Severability. If any part or provision of this Ordinance, or the application

2 thereof to any person or circumstance, is held invalid, the remainder of this Ordinance,

3 including the application of such part or provision to other persons or circumstances, shall not

4 be affected thereby and shan continue in full force and effect. To this end, provisions of this

5 Ordinance are severable.
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