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2 [Street Space Occupancy.]

3

AS AMENDED IN COMMITTEE - 8/7/02

ORDINANCE NO. 18()-():J.

4 Ordinance amending Public Works Code Sections 724 through 724.9 concerning street

5 space occupancy permits to modify the fee collection structure, provide for fee

6 refunds, assess right-of-way occupancy costs, establish minimum notice

7 requirements, and impose other related procedures; amending Traffic Code Section

8 33.1A to replace existing provisions concerning special parking restrictions with a

9 requirement that the Department of Parking and Traffic and Department of Public

10 Works coordinate jurisdictional activities over street space occupancy permits.

11

12

13

Note: Additions are single-underline italics Tin1es New Roman;
deletions are strikethrough ittllics Til'l'les IVew Romtl7'l.
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

14 Be it ordained by the People of the City and County of San Francisco:

15 Section 1. The San Francisco Public Works Code is hereby amended by amending

16 Sections 724-724.9, to read as follows:

17 SEC. 724. TEMPORARY OCCUPANCY OF STREET - PERMITS REQUIRED.

18 Street Space Occupancy Permit. A permit will be required for occupying any

19 part of the street or sidewalk for building construction operations or for any other purpose, and

20 shall be granted only to the owner or lessee of the premises fronting thereon or his or her

21 authorized agent.

22 w Material and equipment shall not occupy more than 1/3 ofOw

23 rotltbvtE)? the designated parking lane width and not more than 1/2 of the official sidewalk width

24 along the boundary of the fronting property unless permission is granted pursuant to Sections

25 724.7 and 724.8 for temporary occupancy of additional street space. For purposes of this
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1 Subsection, material and equipment shall mean only construction material used at the site, construction

2 equipment, vehicles bearing the logo or other identifying information so that the City could verify that

3 it belongs to the contractor or a subcontractor working at the site and refuse containers for

4 construction debris. For purposes of Section 724.1(b), material and equipment also shall include any

5 material or equipment related to the proposed use. For purposes of this Subsection, parking lane width

6 shall not exceed eight feet in width, and ifsuch lane also is designated as a commute lane, such lane

7 may not be occupied unless permission is granted pursuant to Sections 724.7 and 724.8 for temporary

8 occupancy of additional street space.

9 A minimum clearance of four feet must be maintained at all times

10 to accommodate pedestrian path of travel requirements. A minimum clearance of four feet,

11 six inches must be maintained at all times between the materials and equipment and the outer

12 rail of any railroad track. In addition, a minimum clearance of four feet must be maintained at

13 all times to accommodate pedestrian path of travel requirements. Clearance of materials from

14 fire hydrants, fire alarm boxes and value covers shall be as required by the Fire Department.

15 Clearance of materials from traffic signal controllers and pull boxes shall be as required by the

16 Department of Public Works.

17 All sand, dirt or other materials shall be prevented from being

18 blown or moved to other parts of the street, or from interfering with other property use. The

19 gutters shall not be obstructed.

20 Lights-tm-d-Lbarriers, barricades, signs, cones, and other devices for

21 pedestrian and traffic safety, and other requirements shall be provided as required by the set forth

22 in Department of Public Works orders or regulations. The penni[ shall specify the allotted time of

23 occupancy, but such time shall tern'linate immediately upon the completion of the building operations

24 or other ',vorkfor ',vhich the penni[ is issbLCd or at such titne prior thereto.

25
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1 (5 ) For purposes of Sections 724 et seq., building construction operations

2 shall include all work related to the construction, demolition, maintenance, repair, or replacement of a

3 building.

4 (b) Permit Applications.

5 (1 ) An applicant for a permit shall submit to the Department a written

6 request for a pernlit no sooner than fifteen days prior to the initiation of the proposed occupation of

7 street space. The permit request shall specify the duration and extent of the proposed occupancy and

8 all other information as set forth in Departmental orders or regulations.

9 (2) A pem1it applicant also shall request in writing the basis for any

10 proposed modifications to standard permit requirements, such as extended hours of occupancy for the

11 storage ofmaterials and equipment.

12 (c) Permit Decisions.

13 (1 ) The Director or the Department, in his or her discretion, may approve,

14 conditionally approve, or disapprove a street space occupancy permit. When issuing permits, permit

15 modifications or extending the duration of permits, the Director may impose any conditions consistent

16 with the public health, safety, welfare, and convenience, including, but not limited to, appropriate time,

17 place, and manner restrictions and considerations to minimize neighborhood impacts. If the Director

18 of the Department approves or conditionally approves a permit, said permit shall be issued on a

19 monthly basis with a minimum tem1 of one month and a maximum term of six months. In the absence of

20 special conditions, a permit shall entitle the permittee to occupy the specified street space for a period

21 no longer than 7:00am-6:00pm, seven days a week for the term of the permit.

22

23 Board ofAppeals.

(2) Appeals. The Director's decision on a permit shall be appealable to the

24

25

(d) Permit Modification.
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1 (1 ) On seven days prior written notice to the Department, a permittee may

2 seek to modify any terms or conditions ofan existing valid permit except to extend the duration ofa

3 pern/it pursuant to Subsection (e) or to obtain an additional street space occupancy pursuant to

4 Section 724.7 and 724.8 .

5

6 processing fee.

(2) A request for a permit modification shall be accompanied by a $50.00

Permit Extension.7

8

(e)

(1 ) No later than fifteen days prior to expiration ofa permit, a pennittee may

9 request in writing that a permit extension be granted to extend the duration of the street space

10 occupancy.

11 (2) The Director shall treat a permit extension request like a new permit, and

12 the Director, in his or her discretion, may issue or deny the extension or impose new or modified

13 conditions on the permit extension.

14 (f) All street occupancy permits are revocable at the will of the Director. In

15 addition, when, in the judgment of the Director of Public Works, the public interest or

16 convenience will be served by the removal of the dirt, debris, materials and equipment or any

17 portion thereof from the street or sidewalk space the Director shall modify, condition, or revoke

18 the permit accordingly.

19 SEC. 724.1. TEMPORARY OCCUPANCY OF STREET-FEES TO BE PAI.D.

20 No permit shall be issued to a private or public entity for the temporary

21 occupancy of the street for building construction operations unless a fee and public right-of-way

22 occupancy assessment shall have eeen are paid, equal to 1/10 ofone percent a/tIte total estimated

23 costs of the proposed construction, 'fvith a mininutmfee oj$30. The fee shall be $ 10.45, per month,

24 per 20 linear feet, or fraction thereot occupied as measured parallel with the face ofcurb. In addition

25 to the fee, the permit applicant shall pay a public right-of-way occupancy assessment of$ 29.55, per
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1 month, per 20 linear feet, or fraction thereot occupied as measured parallel with the face ofcurb. For

2 purposes ofcalculating fees and assessment costs, the Department shall use one-month increments

3 even though the permittee may occupy for less than a one- month term.

4 For temporary street space occupancy for any purpose other than a

5 building construction operation, the fee shall be $:fQ $50 per day with no assessment cost. Unless

6 specified otherwise, such occupation is subject to all provisions ofSections 724 et seq.

7 Nonprofit organizations with tax exempt status under the Internal

8 Revenue Code shall be exempt from payment of the fee where the street occupancy is

9 necessary for the development of low and moderate income housing as defined by the United

10 States Department of Housing and Urban Development.

11 (d) Refund. Ii a permittee elects to relinquish all or a portion of the occupied street

i 2 space prior to termination of the permit, the permittee may seek a refund of fees and occupancy

13 assessment from the Department. There shall be no fee charged for a refund request. Refunds shall be

14 issued based only on one-month increments.

15 (e) Fee and Assessment Review. Beginning with fiscal year 2003-2004, the permit

16 fee and street occupancy assessment set forth in this Section may be adjusted each year, without further

17 action by the Board ofSupervisors, to reflect changes in the relevant Consumer Price Index, as

18 determined by the Controller. No later than April 15th of each year, the Director shall submit its

19 current fee and occupancy assessment schedule to the Controller, who shall apply the price index

20 adjustment to produce a new fee schedule and occupancy assessment for the following year. No later

21 than May 15th ofeach year, the Controller shall file a report with the Board ofSupervisors reporting

22 the new fee schedule and occupancy assessment and certifying that: (a) the permit fees produce

23 sufficient revenue to support the costs of providing the services for which the permit fee is assessed,

24 and (b) the permit fees do not produce revenue which is significantly more than the costs ofproviding

25
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1 the services for which each pennit fee is assessed. Notwithstanding the above, the Board of

2 Supervisors, in its discretion, may modify the street occupancy assessment at any time.

3 (f) Additional Fees. In instances where administration of this pennit program or

4 inspection of a street space occupancy is or will be unusually costly to the Department, the Director, in

5 his or her discretion, may require an applicant or pennittee to pay any sum in excess of the amounts

6 charged above. This additional sum shall be sufficient to recover actual costs incurred by the

7 Department and shall be charged on a time and materials basis. The Director also may charge for any

8 tim,e and materials costs incurred by other agencies, boards. commissions, or departments of the City

9 in connection with the administration or inspection of the street space occupancy. Whenever additional

10 fees are charged, the Director, upon request of the applicant or pennittee. shall provide in writing the

11 basis for the additional fees and an estimate of the additional fees.

;2 SEC. 724.2. TEMPORARY OCCUPANCY OF STREET-PERiviiTTEE TO REPAiR

13 DEFECTS.

14 The permittee shall be required, forthvp'ith btpOn issuance of the pen1'lit, and the

15 penl'littee, by acceptarwe of the pennit, agrees to repair or cause the repair vfall defects in, and to

16 keep in repair, that part of the roadH'ay public right-of-way and associated public infrastructure.

17 including, but not limited to streets signs and parking meters, for which said permit is issued ttnd-in

18 all parts of the sidmvalk fronting on the pren'lises oV:1'1£d by or leased to the permittee or his principal,

19 which may be or become a hazard to any member of the public lawfully using the same during

20 the time for which said permit shall be issued or upon termination or expiration of said permit-,

21 The pennittee assumes this responsibility regardless of the cause of said defects and whether

22 said defects existed prior to the issuance of the pennit or develop while said permit is in effect. It

23 shall be presumed that all defects were caused by the pennittee unless the permittee can demonstrate

24 otherwise to the satisfaction of the Director.

25 SEC. 724.3. DEPOSIT REQUIRED. PLACARDS AND SIGNS.
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1 i ... refundtlble ctlsh deposit oftll'ninimum 0/$10 per linetlr foot a/the sidmvtllkfronttlge

2 aftlretl occupied shtlll be required tlS tl gutlranty thtlt the pennittee vp'ill remove tlll dirt, debris,

3 mtlteritlls tlnd equip1'1'lentfrom the street in the tlllotted time tlnd restore the ptlvement or sidmvtllk to Ell'l

4 tlccepttlble condition. The Deptlr41'1'lel'lt a/Public 1~Torks shtlll detern'line the tlmount af the ctlsh deposit

5 btlsed upon the condition afexisting facilities tlnd the potentitll dtl1'1'ltlge thereto. llnot so r~l1'lo'p'ed tlnd

6 restored, the Director, after jive titlys' notice in v,:ritingposted on the pre1'1'lises, mElY use tlS much af the

7 gutlrtlnty 1'1'loney tlS is necesstlry for cletlning the street, remo',:ing 1'1'ltlteritlls tlnd equip1'1'lent, tlnd

8 r~stor~ng the 17tl';eme11t. For continbLOus buildil'lg opertltions, tl security bond, approved tlS to form !Jy

9 the City i ...ttorney, 1'1'ltf)' be tlccepted in lien af El ctlsh deposit to gUElrTlntee thtlt the v,;orkherein described

10 ",,;ill be fai#1:fitlly executed. The pennittee shtlll deposit tldditiontll funds tlS required to mtlinttlin the

11 deposit in the tlbove specified tl1'1'lObll'lt.

;2 (a) Placards. A pem1ittee shall display a placard at the site subiect to a street space

13 occupancy permit. The placard shall be mounted on the exterior of the fronting property, or where the

14 site is vacant or it is impractical to mount the placard on the fronting property, the permittee may

15 attach the placard on a post, pole, wall, or other object. A permittee shall mount the placard in a

16 location where members of the public can easily read the required information but cannot tamper with

17 the placard. The permittee shall mount the placard 72 hours in advance of the occupancy authorized in

18 the permit, shall keep the placard posted for the entire tem1 of the permit, and shall remove tHeit

19 immediately upon termination of the permit. All information contained on the placard shall be legible.

20 The placard shall contain the following information: name of the permittee, a telephone number where

21 the permittee can be reached during the hours of the permit, the duration of the permit including start

22 and stop dates and hours of use, a geographic description of the street space occupied under the

23 permit, the permit number, and the Department's street space hotline telephone number. The

24 Department shall provide a placard to each permittee. It shall be the responsibility of the pem1ittee to

25 insert the required information, mount the placard, and ensure proper maintenance of the placard. If
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1 any required infonnation on a placard must be modified, the pennittee shall obtain a new placard

2 rather than change the infonnation on the existing placard.

3 (b) Signs. Signs containing the same information as required for placards shall be

4 posted every 20 linear feet of occupied space with at least one sign at each end of the occupied space.

5 The pennittee shall post signs 72 hours in advance of the occupancy authorized in the pennit and

6 remove such signs upon the tennination of the pern7it. A pern7ittee must maintain signs during the

7 entire tenn of occupancy and during the hours specified in the pennit. If any infonnation required on a

8 sign must be modified, the pennittee shall install new signs rather than change the inforn7ation on the

9 existing sign. Ifsigns are removed, modified, or altered in any way, it shall be the pennittee's

10 responsibility to install new signs containing the required infonnation.

11 (c) Good neighbor policy. Notwithstanding the above, if a pennittee does not

12 require use of the pennit area for all hours covered by the pennit, the pennittee, at his or her option,

13 may shall allow members of the public to park vehicles in legal parking spaces. Rules goven7ing the

14 good neighbor policy shall be developed pursuant to Section 724.4(b ).

15 SEC. 724.4. CONSTRUCTION AND DEMOLITION SITES; ...PEI'1ALTY DEPARTMENTAL

16 ORDERS AND REGULATIONS.

17 All construction or demolition contractors shall be responsible for

18 maintaining theirwork-sites in a reasonably clean and litter-free condition, including the

19 removal of all refuse blown or deposited upon the site. The contractor shall provide a sufficient

20 number of refuse receptacles or bulk containers for the disposal of loose debris, building

21 material waste, and other refuse produced by those working on the site and shall maintain the

22 site in such a manner as to prevent its dispersal by the wind or other elements. The sidewalks

23 and streets shall be maintained in a clean manner and free from dirt or other materials

24 produced by the demolition or construction. Any person ",,,'ho shall violate any o}#w proJp'isions of

25
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1 this Section shall he guilty ofan infrtzction and, upon conviction thereof, shall he punished 13)' a fine of

2 not less than $25 nor more than $500.

3 (b) In addition to the requirements set forth in this Section, the Director may adopt

4 such orders, policies, regulations, rules, or standard plans and specifications as he or she deems

5 necessary in order to preserve and n7aintain the public health, safety, welfare, and convenience. Such

6 orders, policies, regulations, or rules may included, but are not limited to, permit application

7 n7aterials, placement of placards and signs, implementation of the good neighbor policy, site

8 conditions, accessibility of sidewalks and streets. When such orders, policies, regulations or rules will

9 affect the operations and enforcement of the Department ofParking and Traffic, the Director of the

10 Department of Public Works shall consult with and provide an opportunity to comment to the Director

11 of the Department of Parking and Traffic prior to adoption of such orders, policies, regulations, or

12 rules.

13 SEC. 724.5. EXCEEDING PERMISSIBLE USE OR OCCUPATION WITHOUT

14 PERMISSION - PENALTY FEE AND CRIMINAL PENALTY.

15 If the Director of Public Works determines that the permittee has

16 exceeded the scope of the temporary street occupancy permit, either in terms of duration or

17 area, or determines any other violation of the permit terms or conditions has occurred the Director of

18 Public Works shall order the permittee to correct the violation within a specified time period.l[

19 any person has occupied public right-or-way without permission for purposes of building construction

20 operation or for any other purpose, the Director shall immediately order the violator to vacate the

21 occupied area. Should the violation not be corrected as ordered or in the case of occupation

22 without a eami: the permittee or person shall pay a penalty fee of~$1 ,000 per day for each

23 day of violation. Failure to pay any fee assessed under these provisions shall constitute good

24 cause for immediate revocation of the temporary street occupancy permit or removal of

25 unpermitted obstructions, and the project property shall be subject to a lien in the same amount
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1 in accordance with the requirements of Article XX of Chapter 10 of the San Francisco

2 Administrative Code, commencing with Section 10.230.

Criminal Penalty.3

4

(b)

(1 ) Any person who shall violate any of the provisions of this Section shall be

5 guilty ofan infraction at each location where such violation occurs. Every violation determined to be

6 an infraction is punishable by (1 ) a fine not exceeding $100 for the first violation within one year; (2) a

7 fine not exceeding $200 for a second violation within one year from the date of the first violation; (3) a

8 fine not exceeding $500 for the third and each additional violation within one year from the date of the

9 first violation.

10 (2) When a government official authorized to enforce this Section has

11 reasonable cause to believe that any person has comn1itted an infraction in the official's presence that

12 is a violation of this Section, the official may issue a citation to that person pursuant to California

13 Penal Code, Part II, Title 3, Chapters 5, 5C, and 5D.

14 SEC. 724.6. UNPAID FEES AND FAILURE TO RESTORE PAVEMENT; WILFUL

15 NONCOMPLIANCE.

16 The Central Permit Bureau shall not issue a Certificate of Final or Temporary

17 Completion and Occupancy for any project for which temporary street occupancy applications,

18 permit fees or penalty fees are outstanding, or for which any required pavement or sidewalk

19 restoration has not been satisfactorily completed. In addition, a person who is in wilful

20 noncompliance with this Section shall not apply for nor be issued a new street space occupancy permit

21 unless the Director, by written authorization, grants a waiver to this prohibition. Wilful noncompliance

22 shall include, without limitation, deliberate acts that result in failure to: (a) satisfy any requirements,

23 terms, or conditions of this Section, or the orders, policies, regulations, rules, or standard plans and

24 specifications ofthe Department or (b) pay any outstanding assessments, fees, penalties set forth in this

25 Section that have been finally determined by the City or a court ofcompetent turisdiction.
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1 SEC. 724.7. TEMPORARY OCCUPANCY OF STREET-ADDITIONAL PERMIT

2 REQUIRED.

3 (a) Any person seeking to close off more than 1/3 of the rotItbvtIy the designated

4 parking lane width, as established in Section 724, and more than 1/2 of the official sidewalk width

5 along the boundary of the fronting property must apply for an additional temporary street

6 occupancy permit as provided for herein. Ne-A revocable permit for £Ht additional temporary

7 street occupancy penni[ for rnore thtIn three m07QLhs, tIS tIuthorized by resolz,ttiol'l of the BOtIffl o.f

8 Supervisors, shtIll be issued shall not be issued unless an application therefor is made to the

9 Director of Public Works, and a fee and a public right-of-way assessment cost, as set forth in

10 Section 724.8, are paid in tIn tImOblnt to be esttIblished tIS hereinafter pro'v'itled shtIll htIve been ptIid;

11 provided, hO't'vever, that the board of Supervisors Director may 'Naive payment of the fee and

12 assessment cost provided for herein if it he or she finds that a benefit \'Vill accrue to the public

13 from the issuance of the permit. The content of applications shall be in accordance with the

14 policies, rules and regulations of the Director of Public Works. All applications shall be on

15 forms prescribed therefor and shall contain or be accompanied by all information required to

16 assure the presentation of pertinent facts for proper consideration of the case. The application

17 shall include both a reasonable estimate of the duration of construction, and an explanation of

18 why an additional temporary street occupancy permit of the particular dimensions requested is

19 necessary and shall be accompanied by a nonrefundable additional permit application fee in

20 tIn tImOblnt determined by the Director but in tIny ctIse not more thtIn gL$§OO $353. Requests for

21 extensions of the original term shall be treated as new applications except that the application fee shall

22 be $200.

23 (b) No additional temporary street occupancy permit shall have a term of

24 more than one yetIr six months nor less than one month from the date of issuance. At the end of

25 the original term or of any subsequent extension, the permittee may apply to the Director of
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1 Public Works for an extension not to exceed one year six months in duration. The Director of

2 Public Works. in his or her discretion. may, for good reason shown, deny approve, conditionally

3 approve, or disapprove the request for an extension. Said denial decision will be appealable to

4 the Board of Supep,;isors Appeals.

5 (c) The Director afPuhlic HTorks is herehy autllOrized to issbLC additional tel'Hporary

6 street occupancy pern'lits for periods of less than three months, and may grant a single three month

7 extension for the same. Applicants for additional street space shall make a written request for such

8 permit no sooner than 30 days prior to initiation of the proposed occupation of additional street space.

9 (d) Notwithstanding the time period for occupancy and permit requests specified

10 above, an additional street space permit may be obtained on a daily basis. but in no case shall such

11 occupancy extend beyond a 2-week term. The fee for such daily permits shall be $50 per day with no

12 assessment cost. An applicant shall make a written request for such daily permit no sooner than 3 days

13 prior to initiation of the proposed occupation of additional street space.

14 (e) Unless otherwise specified. all All-provisions of Sections 724 et seq., 724.1,

15 724.2, 724.3, 724.5 and 724.6 shall be applicable to pennits granted additional street space

16 occupancy under this Section.

17 (e) Any person applying for a permit under this Section shall also deposit ',,",ith the

18 Director ofPuhlic l~Torks an amObl1'lt sufficient to cover the costs af inspection as estimated hy the

19 Director, ',,",hich SU1'l'l shall he paid into the Special ENgineering Inspection Fund.

20 SEC. 724.8. :PERA1ITFEES ASSESSMENT COSTS FOR ADDITIONAL STREET SPACE.

21 An additional pennit fee public right-or-way assessment cost, in an a1'l'lount to he

22 detern'lined hy order afthe Director afPuhlic l~Torks, and hased Up01'l the square footage afthe area

23 occupied, shall be paid upon the issuance of such additional temporary street occupancy

24 permit. The assessment cost shall be as follows: (a) for a building in Planning Code height district of

25 80 feet or less. the cost shall be $4 per additional square foot ofoccupation per month and (b) for a
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1 building in Planning Code height district of greater than 80 feet, the cost shall be $10 per additional

2 square foot of occupation per month. For purposes of calculating the assessment costs, the Department

3 shall use one-month increments even though the permittee may occupy for less than a one-month term.

4 For the purpose of calculating.feet; the assessment cost, requests for extensions of permits shall

5 be treated as new applications.

6 SEC. 724.9. TEMPORARY OCCUPANCY OF STREET - PERMITTEE TO DEFEND

7 AND INDEMNIFY CITY AND COUNTY.

8 (a) The permittee, or its successors or assigns in interest, by acceptance of

9 the permit agrees to indemnify and hold the City a7'ld County o.fSan Fffl7'lcisco and its officers,

10 employees mid agents lltzrf/iless from and against any and czll claims, demcznds, actions or cczuses for

11 action vP'hich may he 1'lTCZde agczinst the City cz7'ld County ofScz7'l FffllTcisco, or its officers, employees a7'ld

12 agC7'lts for the recovery o.fdamczges for the injury to or death ofany person or persons or for the

13 damczge to any property resulting directly or il'ldirectlyfrom the street occupa7'lC)' authorized hy this

14 perf/Tit regardless o.fthe negligence of the City and County ofScz7'l Ffflncisco., defend, protect, and hold

15 harmless the City, including, without limitation, each of its commissions, departments, officers, agents,

16 and employees (hereinafter in this subsection collectively referred to as "San Francisco") from and

17 against any and all actions, claims, costs, damages, demands, expenses, fines, injuries, judgments,

18 liabilities, losses, penalties, or suits including, without limitation, attorneys' fees and costs (collectively,

19 "claims") ofany kind allegedly arising directly or indirectly from:

20 (1 ) Any act by, omission by, or negligence of the pemlittee, its contractors,

21 subcontractors, or the officers, agents, or employees such entities, while engaged in the performance of

22 the work authorized by the permit, or while in or about the property subject to the permit for any

23 reason connected in any way whatsoever with the performance of the work authorized by the permit, or

24 allegedly resulting directly or indirectly from the nlaintenance, installation, or storage of any

25 materials, equipment, or structures authorized under the permit;
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1 (2 ) Any accident, damage, death, or injury to any contractor

2 or subcontractor, or any officer, agent or employee ofeither of them, while engaged in the perfonnance

3 of the work authorized by the permit, or while in or about the property for any reason connected with

4 the performance of the work authorized by the permit, or arising from liens or claims for services

5 rendered or labor or n1aterials furnished in or for the performance ofthe work authorized by the

6 permit;

7 (3 ) Any accident, damage, death, or iniurv to any person(s) or

8 accident, damage, or injury to any real or personal property in, upon, or in any way allegedly

9 connected with the work authorized by the permit from any cause or claims arising at any time; and,

10 (4) Any release or discharge, or threatened release or

11 discharge, ofany hazardous material caused or allowed by permittee about, in, on, or under the public

12 right-or-way subiect to the permit or the environment. As used herein, "hazardous material" means any

13 gas, material, substance, or waste which, because of its quantity, concentration, or physical or

14 chemical characteristics, is deemed by any federal, state, or local governmental authority to pose a

15 present or potential hazard to human health or safety or to the environment. "Release" when used with

16 respect to hazardous materials shall include any actual or imminent disposing, dumping, emitting,

17 emptying, escaping, injecting, leaching, leaking, pumping, pouring, or spilling.

18 (b) Upon the request ofSan Francisco, the permittee, at no cost or expense to San

19 Francisco, must indemnify, defend, and hold harmless San Francisco against any claims, regardless of

20 the alleged negligence ofSan Francisco or any other party, except only for claims resulting directly

21 from the sole negligence or wilful misconduct ofSan Francisco. Each permittee specifically

22 acknowledges and agrees that it has an immediate and independent obligation to defend San Francisco

23 from any claims which actually or potentially fall within the indemnity provision, even if the allegations

24 are or may be groundless, false, or fraudulent, which obligation arises at the time such claim is

25 tendered to permittee by San Francisco and continues at all tim,es thereafter. In addition, San
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1 Francisco shall have a cause of action for indemnity against each permittee for any costs San

2 Francisco may be required to pay as a result of defending or satisfying any claims that arise from or in

3 connection with the permit, except only for claims resulting directly from the sole negligence or wilful

4 misconduct of San Francisco. Permittee agrees that the indemnification obligations assumed under the

5 permit shall survive expiration of the permit.

6 Section 2. The San Francisco Traffic Code is hereby amended by amending Section

7 33.1A, to read as follows:

8 SEC. 33.1A. VEHICUL1R OR ...PEDESTRIA1v T£AFFIC A1vD PARKLVG PROHIBIIED OR

9 RESTRICTED LV CERTl'.iLV Cz1SES RESlDEI'ITL1L A1vD lvEIGHBORHOOD COAll',lERCLA.iL

10 A.REAS. COORDINATION OF CITY DEPARTMENTAL ACTIVITIES CONCERNING STREET

11 SPACE OCCUPANCY PERMITS.

i 2 TIle prohibition imposed by Section 33. 1 shall not apply on any street in any area zoned

13 for residential or neighborhood comnwrcial uses ',vllen the constrbLCtion ',vork has not begun by 12:00

14 noon. }.iny permittee ,,'..ho begins )vor,'f: by 12:00 noon and '/p'here constrbLCtion activity is not in

15 continuous progress shall place barricades, signs, cones, or other device on the street ",..here the

16 par,'f:ing is restricted as visible e'p'idence that v..or,'f: has begun and to protect the construction area. In a

17 case ','..here the restricted parking is not entirely l'wcessary for any day as originally posted, the

18 permittee shall erect appropriate signs giving a n'linimum of24 hObErs' notice of the revised and

19 decreased hours of the temporary par,'fing prohibition.

20 Signs posted pursuant to this Section shall itl£lude ,,'..ithin the notice that the temporary

21 parking prohibition is #1 effect pursuant to Section 33. lA, Residential Areas, a/the San Francisco

22 Tmffic Code and shall include a contact person and telephone nwnber for il'iform:tztion regar~ing the

23 reasons for tIle restrictions. The contact person shall be available to respond to inquiries during

24 business hours.

25
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1 Signs, as detennined by the DepartH'lent ofParking and Traffic to 1'I'laintttin a moving

2 traffic lane, shall he placed to inform the public ofa tenqporary parldng prohibition that is in effict for

3 24 hours. Such signs shall be ofa color that is different t"4an t"4e sign that informs the pblblic ofa

4 te1'lqpOFary parking prohihition that is in effect less than 24 hours per day.

5 This Section shall not apply 01'l any street vvithin t"4e area defined as t"4e Aktropolitttn

6 Traffic District by Section 3 a of this Code and State high',vtl)'s ','p'it"4in the City and County.

7 The provisions of this Section shall not apply to a vehicle that is actually engaged in

8 making delivery or pickup ofconstruction 1'I'laterials being blsed at the site of t"4e construction )vork that

9 necessitated issuance of the pern'lit.

10 For al'ly sign ',vhich is posted and not il'l c01'lqpliance ','p'ith this Section, t"4e temporary

11 parking restriction shall not be effective, and the Department ofPan'cing and Tmffic shall not cite or

i 2 tow vehicles Elt these locEltions. l~~lqen El vehicle is ren'lovetl fro7'J'l El street Elt the request ofa penl'littee

13 pursuant to this Section and a post storage hearing detern'lines that as a result of t"4e pern'littee's

14 improper posting of the required signs, reasonable grounds did not exist for removal, the responsible

15 pern'littee shall rei1'l'lhurse t"4e City and County ofSan Francisco for the cost incurred in storage and

16 tovving. Ifa pern'littee fails to provide reimhurnement or to agree to aSSU1'l'le all liability for any

17 i7'Jqproper posting jutblre requests by t"4at pen1'littee for removal of',,'chicles in violation of this Section

18 shall be denied.

19 The responsible pern'littee shall be giY'en timely notice of the vehicle ov,,'ner's request for

20 a post storage hearing and the time and place ofsuch hearing.

21 This Section shall not tlpply to a utility or puhlic utility, 'r'r'het"4er pri',,'ately, municipally,

22 or publicly ov,,'ned, as defined by State lav,,', nor shall it tlpply to 'y'ehicles ofcable television services,

23 ',,,,,hen the utility or cable television pro',,'ider u1'ldertakes e1'l'lCrgency repairs to utility or cable facilities

24 necessary for the preservation and mai1'ltenal'lCe ofpublic utility or cable tele'y'ision services.

25
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1 The Department ofParking and Traffic and the Department ofPublic Works shall adopt

2 memoranda of understanding or other similar documents that address how the departments will

3 coordinate, manage, and enforce their respective jurisdictional n1andates concerning street space

4 occupancy permits issued pursuant to Sections 724 et seq. of the Public Works Code.

5

By:

APPROVED AS TO FORM:
6 DENNIS J. HERRERA, City Attorney
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