
OROINANCE NO. _--'--L.!.--"'>J- _030034FILE NO._..:.=::..:="----__

[Campaign Finance Reform Amendments of 2003.]

Ordinance amending Article I, Chapter 1 of the Campaign and Governmental Conduct

Code by amending sections 1.104, 1.114, and 1.148 to clarify and consolidate

definitions; amending section 1.106 to clarify that State law is incorporated; amending

section 1.108 to clarify that it applies only to candidates; amending section 1.110 to

provide the Ethics Commission discretion to provide additional office hours prior to an

election and to conform to minimum state law record retention periods; amending

section 1.114 to apply contribution limits to affiliated entity contributions, to authorize

the Ethics Commission to determine when contributions must be returned and to

reduce or waive forfeiture penalties, and to clarifiy that limits apply to special elections;

amending section 1.116 to extend loan limitations to candidates for all City elective

offices and to authorize the Commission to adjust these amounts; amending section

1.122 to clarify that campaign funds may be used for officeholder expenses, to provide

that certain surplus funds may be donated to charity, and that contributions transferred

between a candidate's committees must be attributed to specific contributors; deleting

section 1.124 on money laundering because the ordinance already incorporates state

law provisions; amending section 1.126 to extend the time period city contractors are

prohibited from making contributions to public officials who approve their contracts;

amending section 1.128 to provide a penalty for violating an agreement to limit

campaign spending; amending section 1.130 to clarify that expenditure ceilings apply

in special elections and to reflect that spending limits have been adjusted for inflation;

amending sections 1.134 and 1.152, deleting section 1.146 and adding a new section

1.135 to consolidate and harmonize provisions on lifting the spending limits; amending

section 1.140 to correct cross-references, to require that candidates file a statement of
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intent to participate in public financing, to lower to $5,000 the threshold for qualifying

for public financing, and to provide additional time for qualifying for public financing,

amending section 1.142 to require filing of statement of intent to participate in public

financing program; amending section 1.150 to provide that repayment of public funds

shall be made to the Ethics Commission, rather than the Controller, for deposit in the

Election Campaign Fund; amending section 1.152 to conform language to other

amended sections; amending sections 1.144 and 1.154 to extend the time for the Ethics

Commission to determine whether pro-ration is required; amending section 1.162 to

clarify that the notice provision applies only to mass mailings; amending section 1.163

to require recordkeeping for recorded telephone messages; amending section 1.164 to

clarify references; amending section 1.168 to eliminate language suggesting that

persons can obtain immunity if they do not receive a response to a request for advice

within a specified period of time; amending section 1.170 to increase the penalties for

violations of the Ordinance to $5,000, to incorporate penalties described in section

1.172, and to clarify personal and joint and several liability; deleting section 1.172; and

amending section 1.174 to clarify that the department of elections may decline to

certify a nomination if a candidate fails to file a statement regarding acceptance or

rejection of spending limits.

Note: Additions are single-underline italics Times New Roman;
deletions are strikethl'eligh ttl/lies Times New Reman.
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

Be it ordained by the People of the City and County of San Francisco:

Section 1. The San Francisco Campaign and Governmental Conduct Code is hereby

amended by amending Sections 1.104, 1.106, 1.108, 1.110, 1.114, 1.116, 1.122, 1.126,
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SEC. 1.104. DEFINITIONS.

separate City elective offices.

Community College District shall be deemed to consist ofseven separate City elective offices, and the

Board ofEducation oUhe San Francisco Unified School District shall be deemed to consist ofseven

Page 3
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1.128,1.130,1.134,1.140,1.142,1.144,1.148, 1.150, 1.152, 1.154, 1.162, 1.163, 1.164,

1.168, 1.170, 1.174, deleting sections 1.124, 1.146 and 1.172, and adding section 1.135 to

read as follows:

(b) "Charitable organization" shall mean an entity exempt from taxation pursuant to

Title 26, Section 501 of the United State Code.

(c) "City elective office" shall mean the offices of Mayor, Member of the Board of

Supervisors, City Attorney, District Attorney, Treasurer, Sheriff, Assessor, Public Defender,

Member of the Board of Education of the San Francisco Unified School District and Member

of the Governing Board of the San Francisco Community College District. Ihe Board of

Whenever in this Chapter the following words or phrases are used, they shall mean:

(a) "Candidate" shall mean any individual listed on the ballot for election to any City

end Ceunty elective office or who otherwise has taken affirmative action to seek nomination or

election to such office. The term "candidate" shall also mean the candidate's campaign

committee.

Supervisors shall be deemed to consist ofeleven separate City elective offices. the San Francisco

"ETHICS COMMISSION"
BOARD OF SUPERVISORS

(d) "Committee" shall be defined as set forth in the Government Code of the State of

California (commencing at Section 81000).

(e) "Contribution" shall be defined as set forth in Government Code of the State of

California (commencing at Section 81000); provided, however, that "contribution" shall include

loans of any kind or nature.
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elections are separate elections for the purposes of this ordinance, The general election

election cycle up to and including the date of the primary election, and the general election

date of the general election, and the run-off election period shall extend from the date of the

(f) "Election" shall mean any primary, general, special or run-off municipal election held

in the City and County of San Francisco for City elective office, regardless ofwhether the election I
I

is conducted by district or Citywide, With respect to the offices of Public Defender and

Assessor, primary and general elections are separate elections for purposes of this ordinance,1

The primary election period for these offices shall extend from January 1 of the first year of an I
!

I
period shall extend from January 1 of the first year of an election cycle up to and including the I

I

period for these offices shall extend from the day followinq the primary election up to and

including December 31 of the fourth year of the election cycle, With respect to the offices of

Mayor, City Attorney, District Attorney, Sheriff, Treasurer and Supervisor, general and run-off

general election up to and including Decernber 31 of the fourth year of the election cycle,

(g) "Election cycle" shall mean a four-year period preceding a term of office as defined !

by the San Francisco Charter, beginning on January 1, and ending on December 31 of the

fourth year thereafter.

(h) "Enforcement authority" shall mean the District Attorney of the City and County of

San Francisco for criminal enforcement and the City Attorney for civil enforcement Nothing in
I

this Chapter shall be construed as limiting the authority of any law enforcement agency or I
prosecuting attorney to enforce the provisions of this Chapter under any circumstances where I
such law enforcement agency or prosecuting attorney otherwise has lawful authority to do so, I

(i) "Ethics Commission" shall mean the San Francisco Ethics Commission,

(j) "Executive Director" shall mean the Executive Director of the Ethics Commission, or

the Executive Director's designee,
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1 (k) "Matching contribution" shall mean a contribution, ether than a qualifying eentri13utien,

2 that is made by an individual, other than the candidate, who is a resident of San Francisco,

3 Matching contributions shall not include loans or qualifying contributions, and must comply and that

4 eemplies with all requirements of this Chapter. Matching contributions under $100 that are not

5 made by written instrument must be accompanied by written documentation ofthe contributor's name

6 and address.

7 (I) "Measure" shall mean any City referendum, recall or ballot proposition, whether or

8 not it qualifies for the ballot.

9 (m) "Person" shall mean any individual, partnership, corporation, association, firm,

10 committee, club or other organization or group of persons, however organized.

11 (n) "Qualified campaign expenditure" for candidates shall mean-includes-all of the

12 following:

13 (1) Any expenditure made by a candidate, or by a committee controlled by the

14 candidate, for the purpose of influencing or attempting to influence the actions of the voters for

15 the election of the candidate to City elective office.

16 (2) A nonmonetary contribution provided to the candidate, officeholder or committee

17 controlled by the candidate.

18 (3) The total cost actually paid or incurred by the candidate or controlled committee of

19 the candidate for a slate mailing or other campaign literature produced or authorized by more

20 than one candidate.

21 (4) Expenses incurred, but for which payment has not yet been made.

22 (5) Expenses associated with complying with applicable laws, including but not limited to the

23 California Political Reform Act, Government Code section 81000, et seq., Chapter 3 ofthis Article

24 governing electronic filing ofcampaign statements, and the provisions ofthis Chapter.
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@ f4j "Qualified campaign expenditure" shall not include expenses incurred in

connection with an administrative or judicial proceeding, payments for administrative, civil or

criminal fines, including late filing fines, or for inaugural activities or officeholder expenses.

(0) "Qualifying contribution" shall mean a contribution of not less than $10 l'1/ul net meFf!

than $l()() and not more than $100 that is made bJ' written instrument by an individual who is a

resident of San Francisco and that complies with all requirements of this Chapter. Qualifying

contributions shall not include loans. Qualifving contributions under $100 that are not made by

written instrument must be accompanied by written documentation ofthe contributor's name and

address.

(p) "Recorded telephone message" shall mean a recorded audio message that

expressly supports or opposes a candidate for City elective office that is distributed by

telephone te 5()() er mere indbduals er heusehelds.

(q) "Surplus funds" shall mean unexpended funds remaining in a candidate's campaign

account at the time the candidate leaves City elective office, or at the end ofthe post-election reporting

period following the defeat ofthe candidate for City elective office, whichever occurs last, and funds

remaining in the campaign account ofa committee primarily fanned to support or oppose a measure at

the end ofthe post-election reporting period following the election at which the measure appeared on

the ballot. held bJ' a candidate dfter the date en which the candidate '.\'6S either elected er /tet elected Ie

City elective effiee.

(r) "Written instrument" means a check, credit card receipt, or record of electronic transfer of

funds.

SEC. 1.106. ADOPTION OF GENERAL LAW - EXCEPTIONS.

Except as otherwise provided in, or inconsistent with, this Chapter or other provisions of

local law, the provisions efTitle 9 of the Government Code of the State of California

u

"ETHICS COMMISSION"
BOARD OF SUPERVISORS Page 6

4/17/2003
N:\ETHICS\AS2003\9690009\00154317,DOC



1

2

3

4

5

6

7 ,
!I

8 II
!

9

10

11

12

13

"14 I
I

15

16

17
,

18
Ii

"il
'I19 I,
I

20

21

22

23

24

25

(commencing at Section 81000), including thc penal pl'tnisi8ns theme}; shall he applicahle ta any

elcctien held in the City and Ceunty e}San Fmneisee, relating to local elections including any

subsequent amendments, are hereby incorporated as part ofthis Chapter.

SEC. 1.108. CANDIDATE CAMPAIGN CONTRIBUTION TRUST ACCOUNT­

ESTABLISHMENT.

Each ce111mittee treasurer for a candidate shall establish a campaign contribution trust

account for the candidate er ce111mittec at an office of a bank located in the City and County of

San Francisco, the account number and branch identification of which shall be filed with the

Ethics Commission within 10 days of the establishment ofthe account. thcl'e&f All of the

expenditures by the candidate er ce111111ittee for the City elective office sought shall be made

from that account.

SEC. 1.110. CAMPAIGN STATEMENTS -- PUBLIC ACCESS.

(a) INSPECTION AND COPYMAKING. Campaign statements are to be open for public

inspection and reproduction at the office of the Ethics Commission during regular business

hours and such additional hours as the Ethics Commission determines appropriate. andIfflm 10:00

a.m. te 5:00 p.m. 81'1 t.'1e Saturday preceding an electien. The Commission shall provide public notice of

the hours that the office is open for inspection and reproduction.

(b) RETENTION. Every campaign statement required to be filed in accordance with

Section 1.106 shall be preserved by the Ethics Commission for the period required under section

81009 ofthe California Government Code and any subsequent amendments thereto, or such additional

periods as the Ethics Commission determines appropriate. provided that the period of retention is not

less than eight years from the date the statement was required to be filed. at least eight yeal'S Irem the

date blpen ;vhich it was mtjblil'ed te hcfiled under the temis e{this Chapter.
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1 SEC. 1.114. CONTRIBUTION LIMITS.

2 (a) LIMITS ON CONTRIBUTIONS TO CANDIDATES-PRIMARY AND GENERAL

3 ELECTIONS.

4 (1) Per Candidate Limit. No person other than a candidate shall make, and no

5 candidate campaign treasurer shall solicit or accept, any contribution which will cause the total

6 amount contributed by such person to such candidate in the general election to exceed $500.

7 (2) Overall Limit. No person shall make any contribution which will cause the total

8 amount contributed by such person to all candidates in the general election to exceed $500

9 multiplied by the number of City elective offices to be voted on at the general election.

10 (3) Definitiens. Public Derender and Assessor; Special Elections. With respect to the offices

11 of Public Defender and Assessor, the limits imposed by this subsection apply only to the

12 primary election. In any special election. the limits imposed by this subsection apply to the initial

13 election. Irany run-orris held as part ora special election. then the limits in subsection (bi apply to the

14 run-off Fer purpeses efthis suhseetien, the Be£Il'£i efSupervisors Sh£Ill he deemed to eensist efcleven

15 sep£Ir£Ite Cit)' electbe &fficcs, the S£In Ffflncisce Cemmunit~i Cellege District sh£Ill he deemed te censist

16 efseven sep£Ir£Ite Cit)' elective &ffices, £Ind the Be£Iffl efEducRtien &fthc S£In Pmncisce UI,ified Scheel

17 District Sh£Ill he deemed te censist ef S8>'en Sep£Il'flte Cit)' elective &ffices.

18 (b) LIMITS ON CONTRIBUTIONS TO CANDIDATES--RUN-OFF ELECTIONS.

19 (1) Per Candidate Limit. No person other than a candidate shall make, and no

20 candidate shall solicit or accept, any contribution which will cause the total amount contributed

21 by such person to such candidate for the run-off election to exceed $250. The amount a

22 person may contribute to a candidate in connection with a run-off election shall be controlled

23 solely by the limits imposed by this subsection without regard to the amount said person

24 contributed to the candidate in the general or primary election.

25 I

II "ETHICS COMMISSION"
,I BOARD OF SUPERVISORS

II

Page 8
4/17/2003

N,\ETHICSIAS2003\9690089\00154317.DOC



II
I

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15
II

16
II

17 'I

I
18

19
I.

20

21
I

22
I

23 I,
I

24 I

25

(2) Overall Limit. No person shall make any contribution which will cause the total

amount contributed by such person to all candidates in a run-off election to exceed $250

multiplied by the number of City elective offices to be voted on at that run-off election.

(3) DefiHitieH. Public Defender and Assessor; Special Elections. With respect to the offices

of Public Defender and Assessor, the limit imposed by this subsection applies only to the

general election. In any special election, the limits imposed by this subsection apply to any run-off

election held as part oUhe special election. .%rpurpeses efthis sul3sectioH, the Bearil efSupervisers

shall be deemed te eensist of ele;'en separate City elceti;'e offices, the SaH Francisco CemmuHity

College District shalll3e deemed Ie cOHsist ~fseven separate City electi'ce effices, and the Board of

Educatien efthe SaH FraHcisco UHifiedScheel District shalll3e deemed to cOHsist eIse'cen separate

City elective offices.

(c) LIMITS ON CONTRIBUTIONS TO COMMITTEES.

(1) Per Committee Limit. No person shall make, and no committee treasurer shall

solicit or accept, any contribution which will cause the total amount contributed by such

person to the committee to exceed $500 per calendar year.

(2) Overall Limit. No person shall make, and no committee treasurer shall solicit or

accept, any contribution which will cause the total amount contributed by such person to all

committees to exceed $3000 per calendar year.

(3) Definitions. For purposes of this subsection, "committee" shall mean any committee

making expenditures to support or oppose a candidate, but shall not include candidates'

campaign committees.

Cd) AGGREGATION OF AFFILIATED ENTITY CONTRIBUTIONS.

(l) General rule. For purposes oUhe contribution limits imposed by this section and sections

1.120 and 1.126. the contributions ofan entity whose contributions are directed and controlled by any
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individual shall be aggregated with contributions made by that individual and any other entity whose

contributions are directed and controlled by the same individual.

(2) Multiple entity contributions controlled by the same persons. IOwo or more entities make

contributions that are directed and controlled by a majority oUhe same persons, the contributions of

those entities shall be aggregated.

(3) Majority-owned entities. Contributions made by entities that are majority-owned by any

person shall be aggregated with the contributions oUhe majority owner and all other entities majority-

owned by that person, unless those entities act independently in their decisions to make contributions.

(4) Definition. For purposes oUhis section, the term 'entity' means any person other than an

individual and "majority-owned" means a direct or indirect ownership of more than 50 percent, except

that an entitv owned equally by two individuals shall be deemed majority-owned by each ofthe

individuals.

(5) Effective Date. This subsection shall take effect January 1, 2004.

Lclfdt-CONTRIBUTOR INFORMATION REQUIRED. If the cumulative amount of

contributions received from a contributor is $100 or more, the committee 11'eflSUl'er shall not

deposit the any contribution that causes the total amount contributed by a person to equal or exceed

$100 unless the committee 11'eflsurer has the following information: the contributor's full name;

the contributor's street address; the contributor's occupation; and the name of the contributor's

employer or, if the contributor is self-employed, the name of the contributor's business. A

committee will be deemed not to have had the required contributor information at the time the

contribution was deposited i(the required contributor information is not reported on the first campaign

statement on which the contribution is required to be reported.

ilLfe+-FORFEITURE OF EXGE88!FE UNLAWFUL CONTRIBUTIONS. In addition to any

other penalty, E!::ach Il'eflSUl'er whe committee that receives a contribution which exceeds the

limits imposed by this Section or which does not comply with the requirements of this Section

II
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shall pay promptly, frem. available C£lmFaignjunds, ijany, the amount received or deposited in

excess of the amount permitted by this Section to the City and County ofSan Francisco and

deliver the payment to the City fflaSUFer Ethics Commission for deposit in the General Fund of the

City and County; provided that the Commission may provide for the waiver or reduction of the

forfeiture.

w..EA-RETURN OF CONTRIBUTIONS. A contribution to a candidate or committee making

expenditures to support or oppose a candidate shall not be considered to be received if it is not

cashed, negotiated, or deposited, er utilized, and in addition it is returned to the donor before the

closing date oflhe campaign statement on which the contribution would otherwise be reported, except

that within 72 hew's e:fFeeeiFt. In the mse a/a late eentributien a contribution to a candidate or

committee making expenditures to support or oppose a candidate made before an election at which the

candidate is to be voted on but after the closing date ofthe last campaign statement required to be filed

before the election as defined in Ge,'emment Cede !'leetien 82{)3e, it shall not be considered to be

deemed received int is not cashed, negotiated or deposited and is returned to the contributor within

48 hours of receipt. For all committees not addressed by this section, the determination ofwhen

contributions are considered to be received shall be made in accordance with Government Code

section 81000, et seq.

f ! DATR"E$$P9C'FR"'E h";;; . 'II I . ,. d 'b' +g 1 'uHY, rrcrr: ~ms ~et/en s,qa net aFF;Y te any l/'l ,w, eentn. utum 0

televisien er ffldie aiF/ime Ie any candidate eF cemmittee gFanted te said candidate er cemmittee

Furst/ant Ie the "Faimess Pectrine" aF/iculated in Cullman Breadeasting, 4{) FCC 57e flge3!.

SEC. 1.116. LIMITS ON LOANS TO CANDIDATES.

Ne candidateler the Beard &f!'luFer/isers may have eutstanding leans e/the candidate's

Fel'Senalfunds te the candidate's caH'1[7aign cemmittee at any time e/HWFe than $15,{){){) A candidate's

loan of personal funds to the candidate's campaign may not exceed at any time more than $15,000 for
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a candidate for the Board ofSupervisors, Board ofEducation o(the San Francisco Unified School

District or the Governing Board of the San Francisco Community College District, $120,000 for a

candidate for Mayor, or $35,000 for a candidate for Assessor or Public Defender, City Attornev,

Treasurer, District Attorney or Sheriff A candidate may not charge interest on any loan the candidate

has made to the candidate's campaign. Whenever the Ethics Commission adjusts the voluntary

expenditure ceilings to reflect changes in the Calitornia Consumer Price Index, as authorized under

section 1.130, the Commission is authorized to adjust the loan amounts in this section to reflect

changes in the Consumer Price 1ndex. This section shall take effect January 1, 2004.

SEC, 1,122. SOLICITATION OR ACCEPTANCE OF CAMPAIGN CONTRIBUTIONS­

LIMITATIONS.

(a) Declaration oUntent Required. No intended candidate for any City elective office,

and no committee acting on behalf of a candidate, shall solicit or accept, or cause to be

solicited or accepted, any contribution unless and until said candidate shall have filed a

declaration of intention to become a candidate for a specific City tllul Ceunty elective office with

the Department of Elections on a form to be prescribed by the Director of Elections; previded,

hewever, t-hat- in any elect-ien in which memhers Bft-he Beard "fSupel".'isBrs are elect-ed hy vBtes east ill

a district, t-he efjice Bfa memher a/the Beard efSupenisers shall he deemed Ie he a specific office of

the City and Ceullty.

No person shall file a declaration of intention to become a candidate for more than one

City elective office. For the purposes of this Section a committee acting on behalf of a

candidate need not be controlled by or acting under the authorization of the candidate.

(b) Use ofcampaign funds.

(i) General. Except as otherwise provided in this Chapter, funds in a candidate's campaign

account may be used only on behalfoUhe candidacy for the office specified in the candidate's

1 "ETHICS COMMISSION"
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measure.

(C) donated to a charitable organization.

(in Withdrawal from candidacy. Campaign funds held by an individual who ceases to be a

(c) Surplus funds.
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Unexpended centrihutiens Surplus funds held by a candidate or committee Elftcr thc dete sf

(B) donated to the City and County ofSan Francisco; or

shall be attributed to specific contributors using a "first in. first out" or "last in, first out"

California (commencing at section 81000). Contributions transferred under this subsection

candidate, PUFSUElHt te the pl'13'.'isiens efunder the Government Code of the State of

transferred to any legally constituted committee established by or on behalf of the

illl ElS centFihutiens te El cElndidete eF e cemmittee Elcting en hehelfe{e CtitndidElte,

Lilreturned on a pro rata basis to those persons who have made said

contributions;

LiiLdonated to a charitable organization;

(iii) donated to the Genel'fll Fund ()fthe City and County of San Francisco; or

(A) returned on a pro rata basis to those persons who have made said contributions;

accounting method.

declaration oOntention filed under subsection (a) or for expenses associated with holding that office.

enly en behelfefthe cendidecy fer the gffiee specified in seid deelElffltien ef inteHtien te beceme e

candidate or fails to qualify for an office for which contributions have been solicited or accepted shall

Except ElS previded bele;\', Eln)' centFilmtiens selicited er Elcceptedbl/'ldeF this Sectien shElll be expended

cElndidElte. Contributions solicited or accepted under this Section for one individual shall not be

expended for the candidacy of any other individual or in support of or opposition to any

thc clectien in which SElid cElndidete SFl1'lCeSUFC EtJ3i3eeFCd en the hellet mey shall be:
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1 SEC. 1.124. PERSO,'VS .PIWHIBITED FROM MAKING CQ,VT'RlBUTIONS IN THE NAME OF

2 M10THER.

3 (a) He centributien ef$1()() 131' meFe etheF than an in kind centributien shall be made unless by

4 written instFument cen/aining the name et the tleneF ami the name efthe payee.

5 (b) He centl'ibutien shall be made, dil"Cctlry' 131' indiFectlry', by any peFSen in a name ether than the

6 name by which such peFSen is identificdfeF legal pUFpeses.

7 (c) ,Axny candidate :I'he Feceives a centributien made in vieletien elthis Sectien shell pay

8 promptly, fFem a:'aileble cal'llpaign funds, the ameunt of/he centFibutien te thc City TrCaSUFeF Ethics

9 CemmissienfeF depesit in the Ceneffll Fund eftlw City end Ceunt}'.

10

11 SEC. 1.126. CONTRIBUTION LIMITS - CONTRACTORS DOING BUSINESS WITH

12 THE CITY.
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13 No person who contracts with the City and County of San Francisco, for the

14 rendition of personal services, for the furnishing of any material, supplies or equipment to the

15 City, or for selling or leasing any land or building to or from the City, whenever such

16 transaction would require approval by a City elective officer, or the board on which that City

17 elective officer serves, shall make any contribution to such an officer, or candidate for such an

18 office, or committee controlled by such officer or candidate at any time betweenfrom the

19 commencement of negotiations for such contract until and either the completion of, or llLthe

20 termination of, negotiations for such contract: or (2) three months has elapsed from the date

21 the contract is approved by the City elective officer. or the board on which that City elective

22 officer serves.

23 I
24 II

2511
'1II

I
I



SEC. 1.130. AMOUNT OF EXPENDITURE CEILINGS,

121,000,

when the ceiling has not been lifted, is subiect to the penalties in section 1,170 for violation ot'this

Chapter.
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The RegistFaFe/Teters Director ofElections shall cause to be published in the Voter

SEC, 1.128. ACCEPTANCE OR REJECTION OF VOLUNTARY EXPENDITURE

CEILINGS.

(b) Any candidate who tiles a statement pursuant to this section accepting the applicable

(gl All candidates for City elective office whe adept campaign expenditure ccili.'1gs as

defined belew must file a statement with the Ethics Commission DepaRment efElectiens indicating

whether they accept or decline to accept acceptance gj"the applicable expenditure ceiling, &tid-This

statement, which is a public document, shall be filed no later than the deadline for filing

nomination papers with the Department of Elections, and once filed may not be withdrawn.

expenditure ceiling and makes campaign expenditures in excess ofthe expenditure ceiling, at a time

This statement is a pllblic MCllment,

"ETHICS COMMISSION ..
BOARD OF SUPERVISORS

(a) In primary elections, any candidate for Assessor or Public Defender who agrees to

expenditure ceilings shall not make total qualified campaign expenditures exceeding $175,QQQ

211,000. In general elections, any candidate for Assessor or Public Defender who agrees to

expenditure limits shall not make total qualified campaign expenditures exceeding $lQQ,QQQ

Information Pamphlet, on the same page as appears the candidate's statement of

qualifications, a notice informing voters whether the candidate has adopted the voluntary

expenditure ceiling,

(b) In general elections, any candidate for Mayor who agrees to expenditure ceilings

shall not make total qualified campaign expenditures exceeding $6QQ,QQQ724,000, In run-off

1
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19

20

21

22

23

24

25

elections, any candidate for Mayor who agrees to expenditure limits shall not make total

qualified campaign expenditures exceeding $4()(),()()()482,000.

(c) In general elections, any candidate for City Attorney, District Attorney, Treasurer or

Sheriff who agrees to expenditure ceilings shall not make total qualified campaign

expenditures exceeding $J75,()()()211,000. In run-off elections, any candidate for City Attorney,

District Attorney, Treasurer or Sheriff who agrees to expenditure limits shall not make total

qualified campaign expenditures exceeding $l()(),()()() 121,000.

(d) In general elections, any candidate for the Board of Supervisors who agrees to

expenditure ceilings shall not make total qualified campaign expenditures exceeding $75,()()().

83,000 In run-off elections, any candidate for the Board of Supervisors who agrees to

expenditure limits shall not make total qualified campaign expenditures exceeding

$2(),()()()22, 000.

(e) Any candidate for the Board of Education of the San Francisco Unified School

District or the Governing Board of the San Francisco Community College District who agrees

to expenditure ceilings shall not make total qualified campaign expenditures exceeding

$75,()()() 90.000.

(fJ The expenditure ceilings set forth in this section for a particular office apply to any special

election to fill a vacancy in that office. The expenditure ceilings applicable to the general or primary

election for the office apply in any initial election held as part of the special election. 1n the event that

a run-off is held as part ofa special election, the expenditure ceilings applicable to the run-offfor that

office. or general election in the case ofthe office of Public Defender or Assessor, shall applv.

(gl-(frThe Ethics Commission is authorized to adjust annually the expenditure ceilings

imposed by this Section to reflect the change in the California Consumer Price Index for that

year.

··ETHICS COMMISSION ..
BOARD OF SUPERVISORS Page 16

4/17/2003
N:\ETHICS\A.S2003196S0069\00154317 .DOC



1

2

3

4

5

6

7

8

9

10

11
II
I

12

13

14

15
I

16 I
I,

17 II

18

19

20

21

22

23

24 II
25 I

SEC. 1.134. EXPENDITURE CEILINGS LIFTED OFF!CES OTHER THAN

SUPERVISOR.

This Section shall apply only if at least one candidate for the City elective office has

filed a statement with the Department of Elections pursuant to Section 1.128 indicating

acceptance of the applicable expenditure limits.

(a) If a candidate who has filed a statement under section 1.128declining declines to accept

expenditure ceilings tmd-receives contributions or makes qualified campaign expenditures in

excess of 100 percent of the applicable expenditure ceiling, or if an committee or committees that

make independent expenditures eommittee or eommittees in the aggregate make expenditures, or

incur expenses, including expenditures made or expenses incurred for the purpose ofmaking member

communications, spend in support of or in opposition to a candidate that total more than 100

percent of the applicable expenditure ceiling, the applicable expenditure limit shall no longer

be binding on any candidate seeking election to the same City elective office.

(b) Any candidate who declines to adopt the voluntary expenditure ceiling and who

receives contributions, makes expenditures, incurs expenses or has funds in his campaign trust

account that exceed 100 percent of the applicable expenditure ceiling shall, within 24 hours of

exceeding 100 percent of the applicable expenditure ceiling, file a statement with the Ethics

Commission, on forms to be provided by the Ethics Commission, stating that fact and any

additional information required by the Ethics Commission. Within 24 hours after receiving

such notice, the Ethics Commission shall inform every other candidate for that office by

registered mail, return reeeipt requested, that the expenditure ceiling has been lifted,

(c) Any committee that makes independent expenditures and eemmiuce that spentis makes

expenditures, or incurs expenses, in support of or in opposition to any candidate in an amount of

,nore than $5,000 or more25 pereent ~fthe applieaBle cxpendilblre eeiling, including expenditures

made or expenses incurred for the purpose ofmaking member communications, shall, within 24 hours

"ETHICS COMMISSION"
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prior to the date ofthe election, all contributions and loans received and all expenditures made. The

expenditures totaling $500 or more in a calendar month during the six months immediately preceding

support of or in opposition to sueh-any candidate Q[an additional $5,000. including expenditures

flf'f'licflble expenditure feiling. The supplemental statements shall be filed within 24 hours of

reaching these spending thresholds.

in addition to the campaign disclosure requirements imposed by the California Political Reform

SEC. 1.135 SUPPLEMENTALREPORTlNG.

SEC. 1.140. ELIGIBILITY TO RECEIVE PUBLIC FINANCING.

Ethics Commission may require that these statements be filed electronically.

each time the independent I"xpenditure committee spends makes expenditures or incurs expenses in

of reaching this threshold, file a statement with the Ethics Commission, on forms to be

provided by the Ethics Commission, stating that fact and any additional information required

Ethics Commission shall prescribe the form, content and filing deadlines for these statements. The

an election, to support or oppose a candidate for City elective office at that election. shall disclose,

made or expenses incurred for the purpose ofmaking member communicationsfive pereent elthe

"ETHICS COMMISSION "
BOARD OF SUPERVISORS

lifted, any such committee shall file a supplemental statement with the Ethics Commission

Act and other provisions ot'this Chapter. any committee that makes contributions or independent

by the Ethics Commission. Thereafter, until such time as the applicable expenditure ceiling is

1

2

3 II
"

4 1,[

5 i

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21 (a) REQUIREMENTS. To be eligible to receive public financing of campaign

22 expenses under this Chapter, a candidate must:

23 (1) Be seeking election to the Board of Supervisors and be eligible to hold the

24 office sought;

25 II

II
Ii

II



contrihution;

financing program under Section 1.142(a) of this Chapter;

(b) ADJUSTMENT OF EXPENDITURE LIMITS AND THRESHOLDS.

(2) Have filed a statement indicating that he or she intends to participate in the public
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W~Have received at least $5000~in qualifying contributions from at least

Ijut'llify for puhlic ,{int'll'wing t'lre permitted to solicit contrihutions up to the limits i/'J'lf'osed hy

75 contributors before the 70th day before the election; Cctndidtltes who t'l1'C t'lttel'Jtpting to

Section 1.114(t'l) ofthis C/1t'lf'ter, hut 0."11)' the first $1()Q will he counted t'lS t'l Ijut'llifying

f.!!l(Jf- Be opposed by another candidate who has either established eligibility to

receive public financing, or received contributions or made expenditures which in the

aggregate equal or exceed $5,0007,.§OO;

Wf4+ Agree to the following conditions:

(A) The candidate bears the burden of proving that each contribution the

candidate relies upon to establish eligibility is a qualifying contribution;

(B) The candidate bears the burden of proving that expenditures made

with public funds provided under this Chapter comply with Section 1.148 of this

Chapter;

(C) The candidate shall not make qualified campaign expenditures which

in the aggregate exceed the expenditure limits specified in Section 1.130(d) of

this Chapter, except as provided in Section 1.134 1.146of this Chapter; and

(D) The candidate shall agree to participate in at least one debate with

the candidate's opponents,

Whenever the Ethics Commission pursuant to Section 1,130EfJ-adjusts the voluntary

expenditure ceilings to reflect changes in the California Consumer Price Index, the

Commission is authorized to adjust the threshold limits in subsections (a)(cJl),and

"ETHICS COMMISSION "
BOARD OF SUPERVISORS

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24 i

,I25
III,.,

II
I
I

I



II
'I

filing nomination papers.

before the election deadlinef3rfiling nomination papers ".'ith the Director ofElections. Once the

candidate with the Ethics Commission no later than the deadline for filing nomination papers. On the

(a) STATEMENT OF PARTICIPATION OR NON-PARTICIPATION. Each

Page 20
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candidate for the Board of Supervisors must sign and verify under penaltv ofper;urv a Statement of

SEC. 1.142. PROCESS FOR ESTABLISHING ELIGIBILITY; CERTIFICATION BY

THE ETHICS COMMISSION.

fttf(J1:.) and (a)(4)(C) of this Section, and subsections (a)(1) and (a)(2) ofSection 1.152, to

a-hge-reflect changes in the California Consumer Price Index.

business day.

imposed by this section falls on a Saturday. Sunday. or legal holiday, the deadline shall be the next

fbi DECLARATION BY CANDIDATE. To become eligible to receive public

financing of campaign expenses under this Chapter, a candidate shall declare, under penalty

of perjury, that the candidate satisfies the requirements specified in Section 1.140. Candidates

shall submit the declaration and any supporting material required by the Ethics Commission to

the Ethics Commission on or after June 1 of the election year, but no later than the 70th day

statement. each candidate shall indicate whether he or she intends to participate in the public financing

Participation or Non-Participation in the public financing program. The statement must be filed by the

program. A statement of participation or non-participation may not be amended after the deadline tor

declaration and supporting material are submitted, they may not be amended. The declaration

and supporting material may be withdrawn and refiled, provided that the refiling is made no

"ETHICS COMMISSION ..
BOARD OF SUPERVISORS

later than the 70th day before the election deadline ferfiling nomination pepers. IUhe deadline

(sl(b) DETERMINATION OF ELIGIBILITY. The Executive Director of the Ethics

Commission shall review the candidate's declaration and supporting material to determine
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whether the candidate is eligible to receive public funds under this Chapter. The Executive

Director may audit the candidate's records, interview contributors and take whatever steps the

Executive Director deems necessary to determine eligibility. At the request of the Executive

Director, the Controller shall assist in this review process.

@fe1 Determination of Opposition. To determine whether a candidate is

opposed as required under Section 1.140(a)(3) of this Chapter, the Executive Director shall

review the material filed pursuant to Section 1.152ftr)-of this Chapter, and may review any

other material.

{§Jft/1 CERTIFICATION. If the Executive Director determines that a candidate

has satisfied the requirements of Section 1.140, the Executive Director shall notify the

candidate and certify to the Controller that the candidate is eligible to receive public financing

under this Chapter. The Executive Director shall not certify that a candidate is eligible to

receive public financing if the candidate's declaration or supporting material is incomplete or

otherwise inadequate to establish eligibility. The Executive Director shall determine whether to

certify a candidate no later than 30 days after the date the candidate submits his or her

candidate declaration and supporting material.

(flfe1 RESUBMISSION. If the Executive Director declines to certify that a

candidate is eligible to receive public financing under this Chapter, the Executive Director

shall notify the candidate. Notwithstanding Section 1.142(a) of this Chapter, the candidate

may, within five business days of the date of notification, resubmit the declaration and

supporting material. If the candidate does not timely resubmit, the Executive Director's

determination is final.

If, after viewing resubmitted material, the Executive Director declines to certify

that a candidate is eligible to receive public financing under this Chapter, the Executive

Director shall notify the candidate of this fact. Additional resubmissions may be permitted in

"ETHICS COMMISSION ..
I BOARD OF SUPERVISORS
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the Executive Director's discretion. If the candidate fails to resubmit in the time specified by

the Executive Director, or if no further resubmissions are permitted, the Executive Director's

determination is final.

(gJfff RECONSIDERATION. A candidate may request that the Executive

Director reconsider a final determination that the candidate is ineligible to receive public funds

under this Chapter. The candidate must request reconsideration in writing within five days of

the date of notification of ineligibility.

0!J.fg) APPEAL TO THE ETHICS COMMISSION. If, after reconsideration, the

Executive Director declines to certify that a candidate is eligible to receive public financing

under this Chapter, the candidate may appeal the Executive Director's final determination to

the Ethics Commission. The candidate must deliver the written appeal to the Ethics

Commission within five days of the date of notification of the Executive Director's

determination following reconsideration.

SEC. 1.144. DISBURSEMENT OF PUBLIC FUNDS.

(a) PAYMENT BY CONTROLLER. Upon certifying that a candidate is

eligible to receive public financing under this Chapter, the Executive Director shall forward the

certification to the Controller and the Controller shall disburse payments to the candidate from

the Election Campaign Fund in accordance with the certification and this Section.

(b) TIME OF PAYMENTS. The Controller shall not make any payments

under this Chapter until the day following the deadline for filing nomination papers with the

Director of Elections.

(c) PAYMENTS FOR GENERAL ELECTION EXPENSES. Upon certification

of eligibility, and in accordance with subsection (b) of this Section, the candidate shall receive

a payment of $5,000 from the Election Campaign Fund. Thereafter, for each of the first

I
"II
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$5,000 dollars of matching contributions raised by the candidate, the candidate shall receive

four dollars from the Election Campaign Fund. Thereafter, for each additional dollar of

matching contributions raised by the candidate, the candidate shall receive one dollar from the

Election Campaign Fund. The maximum amount of public funds a candidate may receive to

defray general election expenses under this Chapter is $43,750. The amount of public funds

paid under this Section shall not be affected by the lifting of expenditure limits under Section

1.134M4e.

(d) PAYMENTS FOR RUN-OFF ELECTION EXPENSES. Each candidate

who is certified to receive public funds under this Chapter and who qualifies for a run-off

election shall receive a payment of $5,000 from the Election Campaign Fund. Thereafter, for

each dollar of matching contributions raised by the candidate, the candidate shall receive four

dollars from the Election Campaign Fund. The maximum amount of public funds such

candidates may receive to defray run-off election expenses under this Chapter is $17,000.

The amount of public funds paid under this Section shall not be affected by the lifting of

expenditure limits under Section 1.134M4e.

(e) PRORATION OF FUNDS. Notwithstanding subsections (c) and (d) of

this Section, if the Ethies Cemmissiel'l Executive Director makes an initial or the Ethics Commission

makes a final determination, pursuant to Section 1.154(b) of this Chapter, that funds in the

Election Campaign Fund are insufficient, the Executive Director or the Commission shall

distribute the money in the Fund on a pro rata basis to all candidates who are certified as

eligible to receive public funds.

(f) DEPOSIT IN CAMPAIGN CONTRIBUTION TRUST ACCOUNT.

Candidates must deposit all payments received from the Election Campaign Fund in the

candidate's Campaign Contribution Trust Account.

I "ETHICS COMMISSION ..
II BOARD OF SUPERVISORS

II
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(g) TERMINATION OF PAYMENTS, The Controller shall terminate all

payments to a candidate who is otherwise eligible to receive public financing if the candidate:

(1) withdraws or fails to qualify to have his or her name printed on the ballot

for the election for which the candidate applied for public financing;

Chapter; or

(2)

(3)

fails to comply with the conditions specified in Section 1,140 of this

fails to comply with any of the reporting requirements imposed by this

SEC, 1,149. EXPElI'DTrURE CEIblNGS LIFTED CANDIIh',TES FOR SUPERVISOR.

(a) TRIGGER PROWS10]vS.

binding en any candidate running in the same superiiserial district.

(1) IV-enpartici]9aling canditlctte. lfa canditlcttc ',,,he has net filcd a deelaffltien undcr Sectien
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(b) ,¥OTIFICATlON. Within 24 heltrs efl'Ccei';ing l1etice, pW'Sltant te Sectien 1.152 &fthis

runnil1g in the same sltperviserial district as the eanditlctte ""he ',,,as t."te subject ef t."te independent

expenditltre ceilings have been lifted.

expenditltl'Cs that exceeded the ceiling.

(2) Independent Expenditw'Cs. Ija cemmittee or eammittees in the aggregate make independent

expenditure ceilil1g, t."te aJ7!3limble cxpenditw'C ceilil1g shalll1e lenger be binding en any canditlctte

"ETHICS COMMISSION"
BOARD OF SUPERVISORS

1fJfJpereent &fthe applicable expenditul'C ceiling the applicable expenditure ceiling shall nelenger be

te }'Cccive publicfimds, }'Ccebescentributiens er makes qualified campaign expenditures in excess of

1.142(a) e/this Chapter, er whe has }'Ccci:'ed nelicc under Sectien 1.142 that thc cfil'u1itlcttc is incligible

Cemmission shall il1[ol1n every canditlctte in the affected sbtJ9ervisorial district by certified mail that the

expenditbtres in Sbtp]gel1 eier in eppesitien te a candidate in excess e/ 1fJfJ percent eft/te appliCflble

Chapter, t,"tat either efme triggerpre:'isiens in subsection (a) eft."tis Sectien have been met, the Ethics

Chapter or the Political Reform Act, California Government Code Section 81000, et seq,
,
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SEC. 1.148. RESTRICTIONS ON USE OF PUBLIC FUNDS; SURPLUS UNEXPENDED

PUBLIC FUNDS.

(a) USE FOR QUALIFIED CAMPAIGN EXPENDITURES ONLY. Candidates who

receive public financing may use the public funds solely to pay for qualified campaign

expenditures, as defined by Section 1.104 of this Chapter, and to repay loans used to pay for

qualified campaign expenditures. Candidates may not use public funds to pay for expenses

incurred in connection with an administrative or judicial proceeding.

Candidates may not use public funds to pay administrative, civil or criminal fines,

including late filing fines, or to pay for inaugural activities or officeholder expenses.

(b) PURCHASE OF EQUIPMENT. Any equipment purchased by a candidate with

public funds provided under this Chapter that has a useful life beyond the election campaign

for which the funds were provided, and a fair market value exceeding $100, becomes City and

County property on the day following the date the candidate is elected or not elected to office.

(c) WITHDRAWAL OR FAILURE TO QUALIFY. Any candidate who receives public

financing but who withdraws or fails to qualify to have his or her name printed on the ballot in

the election for which the public funds were provided shall repay the Election Campaign Fund

the full sum received from the Fund.

(d) SURPLUS UNEXPENDED PUBLIC FUNDS.

(i) General. Any candidate who receives public financing and who has surplus

unexpended public funds shall, He later than 30 tfflyS after the tktte thejunfls eeeelHe surplus,

pay to the City and County ofSan Francisco and deliver to the Ethics Commission those funds

for deposit thesejwuis in the Election Campaign Fund no later than 30 days after the Ethics

Commission completes its audit of/he candidate. Unexpended funds may be used to pay for

qualified campaign expenditures until the Ethics Commission completes its audit of the

candidate.
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funds and may be used for any lawful purpose.

(ii) Definition. For purposes oUhis section. unexpended public funds shall mean all

funds provided to the candidate. Funds raised after this date do not constitute unexpended

funds remaining in the candidate's account on the 30th day after the candidate is elected or not

elected to office. regardless o(the source of the funds. but shall not exceed the amount ofpublic

1

2

3

4

5

6

7 SEC. 1.150. AUDIT; REPAYMENT.

8 (a) AUDIT. The Ethics Commission shall audit all candidates who receive public

9 financing under this Chapter. At the request of the Executive Director, the Controller shall

10 assist in conducting these audits.

11 (b) REPAYMENT. If the Ethics Commission determines that any portion of the

12 payments made to a candidate from the Election Campaign Fund exceeded the aggregate

13 amount of payments to which the candidate was entitled under this Chapter, the Commission

14 shall notify the Controller and the candidate. In addition to any other penalties. the +he-candidate

15 shall pay to the City and County ofSan Francisco. and deliver to the Ethics Commission Cantl'fJller

16 an amount equal to the amount of the excess payments. In additie17, and if the Commission

17 determines that any amount of any payment made to a candidate from the Election Campaign

18 Fund was used for something other than qualified campaign expenditures, the candidate shall

19 pay to the Ethics Commission Ce17t1'8iler an amount equal to the improper expenditure. All

20 payments delivered to reeei'ietl hy the Ethics Commission Ce17t1'8iler under this Section shall be

21 I deposited in the Election Campaign Fund.

22

23

24

25
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1 SEC. 1.152. SUPPLEMENTAL REPORTING IN ELECTIONS FOR BOARD OF

2 SUPERVISORS.

3 In addition to the campaign disclosure requirements imposed by the California Political

4 Reform Act and other provisions of this Chapter, the following tiiselowre retjuirements shall

5 apply:

6 (a) REPORTING BY CANDIDATES WHO DO NOT RECEIVE PUBLIC FUNDS.

7 (I) GENERf,L. No later them the dealiline .Farfiling nomination papers :vith the Direetor of

8 Eleetiens, each candidate who has-sse-tlled a statement indicating that he or she does not intend to

9 participate in the public financing program a dee/arEition under Section 1.142(a) of this Chapter or

10 who has received notice under Section 1.142 that the candidate is ineligible to receive public

11 funds under this Chapter shall, no later than the deadline for filing nomination papers, file a

12 statement with the Ethics Commission indicating whether the nonparticipating candidate has

13 received contributions, made expenditures or has funds in his or her campaign trust account

14 that in the aggregate equal or exceed $5,000~. The statement shall also intiiC£lte -,vhetherthe

15 nonpartieipating eendidate aeeeptli or deelines to eeeept agrees to limit his or her tjualified C£ll11peign

16 Cfxpenmtures to the expenditure eeilings es pro-lided in Seetion 1.128.

17 (2) ;,FTER DE,A,DLlNE. If the nonparticipating candidate first reaches or exceeds the

18 $5.0007,56161 threshold in suhsection (e)(l) a/this Seetion after the deadline for filing nomination

19 papers, or receives notice of ineligibility to receive public funds after that date, the

20 nonparticipating candidate shall, within 24 hours of reaching or exceeding the threshold or

21 receiving notice of ineligibility, file a statement indicating this fact with the Ethics Commission.

22 The supplemental reports are not required ifno candidate in a race seeks public financing.

23 (3) TRIGGER REPORTING. If the nonpertieipating eandidate reeei:'es eOlUrihutions, makes

24 expenditures or has funds in his or her eel11peign tJ'ust eccount thet exeeed 75 pelTent ef the applicehle

25 expenditure ceiling, the nonp£lJ1ieipetingeenmdate shall, within 24 haUl'll ejreeching that level, file a
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1 statement with the Ethics Commission, onloR'l1s Ie he previt4ed by the Ethics Cemmission, stating that

2 J'fict and any additional il'lfoF/11ation FlHj,!iFed by the Ethics Cemmission. TheFeEtfter, the

3 nonparticipating candidflle shal! ftle a sttf'f'lemenlfll slfltement ;vilh thc Ethics Commission within 24

4 hottl'S of receiving eentrihution;' OF making expe."lditur'es OT ha;'ingfimds in his tRtst account that e(jual

5 01' exceed ]QQ pereenl ,,{the applicable expendituFe cciling.

6 (h) SUPPLEMENTAL REPOOTINC BY COMMITTEES.

7 (!) GE1\'ERAL. Except as prw/it4ed in 8eetion 81QQ9.5(h) efthe CelijoR'lia Gw/emment Cet4e,

8 any eommillee that makes eentrihulions or indepent4ent t7xpendituFes lelflling $5QQ Or' more in a

9 calendar monl>~ during I>~e six months immediately pFeceding an election, to sUJ3p01''1 or oppose a

10 rnndidale fer' Cil)! elective "ffice at that election, shal! diselosc, prior to the dale ofthe election, al!

11 eontl'ihulions and loans l'eceived and all expel1ditttFes mat4e. The Ethics Cemmissiol1 shal! pl'eserihe

12 thefornl, content al1dliling t4ealilinesfor I>~ese slfllemel1ls. The Ethics Commission may Fequil'e that

13 these sffitemel1ts heftled electrel1icall:y.

14 (2) TR!GGER REPORTINC. Except as previt4ed in Section 8]QQ9.5(h) of the Celifornia

15 Go'/emme11l Cede, airy commillee that makes int4epel1t4ent expcnditw'es in Sttppor'! of or il1 8f'f'osilion

16 Ie a eflndidflle that e(jttal or tcJffJeedftl'e peFeent ofl>~e 8f'f'licahle cxpenditttFe ceiling shall, within 24

17 hotti'S oj l'eaching this 1>~I'eshold, file a slfltement ;,·ith the Ethics Commission, 011 fam1s to he fJrevit4ed

18 hy the EI>~ics Cemmission, slfltil1g I>~at foct al1dal1Y additional information Fe(juiJ'ed hy the EI>~ics

19 Cel'1vnission. Thel'etifter, airy such cemmillee shallftle a supplemental slfltelnent with the Ethics

20 Cemmission each time the comJ11illee makes il1t4epent4ent t7xpenditw'es in sUJ3fJort ofor in of'f'esition to

21 I>~e ealltlidflle whieh e(jttalor excecd an addilionalji':e pacent oj the af'f'licahle expenditttFe ailing.

22 The sUfJplemenlfl1 slfltemenls shall heftled '.vi/hin 24 hours I7jFeaching these spending thl'eshelds.

23

24

25
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SEC. 1.154. INSUFFICIENT FUNDS IN ELECTION CAMPAIGN FUND.

(a) REPORT BY CONTROLLER. At the request of the Ethics Commission,

the Controller shall provide a statement of the total amount of funds in the Election Campaign

Fund.

(b) FLVAL DETERMINATION. Within 24 hours o{the deadline {or filing

nomination papers, the Executive Director shall notify the Controller whether the amount in the

Election Campaign Fund is sufficient to fund all candidates who have filed a notice ofintent to

participate in the public financing program and who may be eligible to receive public financing. No

later than B-60 days after the before the election deadline jw filing nomination papers ',vith the

Department ofEleetions, the Ethics Commission shall make a final determination whether the

amount in the Election Campaign Fund is sufficient to fund all candidates for the Board of

Supervisors who may be eligible to receive public financing for their election campaigns under

this Chapter. If the Commission'sExecutive Director's initial or the Commission's final

determination is that the amount in the Fund is insufficient, the Executive Director or the

Commission shall distribute the money in the Fund on a pro rata basis to all candidates who

are certified as eligible to receive public funds. Notwithstanding an initial determination that the

funds are insufficient and the distribution of some funds on a pro rata basis. iOhe Commission makes a

final determination that there are sufficient funds for all eligible candidates. the Commission may

distribute the full amount offunds to eligible candidates.

SEC. 1.162. INDEPENDENT EXPENDITURES FOR MASS MAILINGS, SLATE

MAILINGS O~ OTHE~ CAMPAIGN LlTE~ATU~E.

Any person who makes independent expenditures for a mass mailing. slate mailing or

other ealnpaign /'naterials which support or oppose any candidate for City elective office shall

place the following statement on the mailing or lntttaials in typeface no smaller than 14 points:
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Any recorded telephone message distributed to 500 or more individuals or households

message. Any person paying for a recorded telephone message must maintain a transcript oUhe

must include the following statement: "paid for by (insert name of person who paid

Page 30
4/17/2003

(Required by City and County of San Francisco)

his mailing is not authorized or approved

by any candidate for City and County office

or by any election official.

It is paid for by (name and committee

identification number). (address, city, state).

Total cost of this mailing is (amount).

SEC. 1.164. DUTIES OF ETHICS COMMISSION.

Notice to Voters

In addition to other duties required under the Charter and the terms of this Chapter, the

Ethics Commission shall:

(a) Prepare and publish written instructions explaining the duties of persons,

candidates and committees under this Chapter.

message and a record oUhe number ofdistributed calls for each message.

for the recorded telephone message)." Statements required pursuant to this section shall be

audible and played at the same volume and speed as the rest of the recorded telephone

SEC. 1.163. DISCLOSURE REQUIREMENTS - RECORDED TELEPHONE

MESSAGES.

"ETHICS COMMISSION"
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(b) Determine whether required statements and declarations have been filed with the

Ethics Commission, and, if so, whether they conform on their face with the requirements of

this Chapter.

(c) Notify promptly all persons, candidates and committees known to the Ethics

Commission who have failed to file a statement in the form and at the time required by State

and loeallaw.8eetien I.HJ6 heree:f

(d) Report apparent violations of this Chapter to the District Attorney.

(e) Compile and maintain a current list of all statements or parts of statements filed with

the Ethics Commission pertaining to each candidate and each measure.

(f) Cooperate with the District Attorney and the City Attorney in the performance of their

duties &fthe DistFiet ;,tteme)' as they are related to this Chapter.

(g) Enforce or cause to be enforced the provisions of this Chapter.

(h) Prepare and publish adequate procedures to notify all persons, candidates and

committees in advance relative to filing dates and forms required by State and loeallaw Sectien

1.HJ6 heFeej:

SEC. 1.168. ENFORCEMENT; ADVICE.

(a) ENFORCEMENT-GENERAL PROVISIONS. Any person who believes that a

violation of this Chapter has occurred may file a complaint with the Ethics Commission, City

Attorney or District Attorney. The Ethics Commission shall investigate such complaints

pursuant to Charter Section C3.699-13 and its implementing regulations. The City Attorney

and District Attorney shall investigate, and shall have such investigative powers as are

necessary for the performance of their duties under this Chapter.

(b) ENFORCEMENT-CIVIL ACTIONS. The City Attorney, or any voter, may bring a civil

action to enjoin violations of or compel compliance with the provisions of this Chapter. No civil
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action alleging a violation of the provisions of this Chapter shall be filed more than four years

after the date the cause of action accrued or the date that the facts constituting the cause of

action were discovered by the civil prosecutor, whichever is later. No voter may commence

an action under this subsection without first providing written notice to the City Attorney of

intent to commence an action. The notice shall include a statement of the grounds for

believing a cause of action exists. The voter shall deliver the notice to the City Attorney at

least sixty days in advance of filing an action. No voter may commence an action under this

subsection if the Ethics Commission has issued a finding of probable cause that the

defendant violated the provisions of this Chapter, or if the City Attorney or District Attorney

has commenced a civil or criminal action against the defendant, or if another voter has filed a

civil action against the defendant under this subsection. A Court may award reasonable

attorney's fees and costs to any voter who obtains injunctive relief under this subsection. If

the Court finds that an action brought by a voter under this subsection is frivolous, the Court

may award the defendant reasonable attorney's fees and costs.

(c) ADVICE. Any person may request advice from the Ethics Commission or City

Attorney with respect to any provision of this Chapter. The Ethics Commission shall provide

advice pursuant to Charter Section C3.699-12. The City Attorney shall within 14 days of the

receipt of said written request provide the advice in writing or advise the person who made the

request that no opinion will be issued. The City Attorney shall send a copy of said request to

the District Attorney upon its receipt. The City Attorney shall within nine days from the date of

the receipt of said written request send a copy of his or her proposed opinion to the District

Attorney. The District Attorney shall within four days inform the City Attorney whether he or

she agrees with said advice, or state the basis for his or her disagreement with the proposed

advice. No person other than the City Attorney who acts in good faith on the advice of the

City Attorney shall be subject to criminal or civil penalties for so acting; provided that, the

II
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material facts are stated in the request for advice and the acts complained of were committed

e#he-F in reliance on the advice, ar beeause a/the failure a/the City Auar."ley ta pl'8vide a£bice

:dthin 14 days a/the request 8r sueh later extended time.

SEC. 1.170. PENALTIES.

(a) GENERAL YROF/};]ONS CRIMINAL. Any person who knowingly or willfully violates

any provision of this Chapter shall be guilty of a misdemeanor and upon conviction thereof

shall be punished by a fine of not more than $5,000 for each violation~or by imprisonment

in the County jail for a period of not more than six months or by both such fine and

imprisonment; provided, however, that any willful or knowing failure to report contributions or

expenditures done with intent to mislead or deceive or any willful or knowing violation of the

provisions of Section 1.114 of this Chapter shall be punishable by fine of not less than $5,000

for each violation-$!*)(} or three times the amount not reported or the amount received in

excess of the amount allowable pursuant to Section 1.114 of this Chapter, or three times the

amount expended in excess of the amount allowable pursuant to Section 1.130, whichever is

greater.

(b) GENEI?A,L PROVISION·S CIVIL. Any person who intentionally or negligently violates

any of the l'Cparting l'equiremenfs ar ealuributirm 8r expenditure limitatians set ferfh in provisions of

this Chapter shall be liable in a civil action brought by the civil prosecutor for an amount up to

$5,000 for each violation~or three times the amount not reported or the amount received in

excess of the amount allowable pursuant to Section 1.114 or three times the amount

expended in excess of the amount allowable pursuant to Section 1.130, whichever is greater.

(c) ADMINISTRATIVE. Any person who intentionally or negligently violates any oUhe

provisions of this Chapter shall be liable in an administrative proceeding before the Ethics Commission

held pursuant to the Charter for an amount up to $5,000 for each violation, or three times the amount
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not reported or the amount received in excess oUhe amount allowable pursuant to Section 1.114 or

three times the amount expended in excess oUhe amount allowable pursuant to Section 1.130.

whichever is greater.

(ill-fe:)-MISUSE OF PUBLIC FUNDS. Any person who willfully or knowingly uses public

funds, paid pursuant to this Chapter, for any purpose other than the purposes authorized by

this Chapter shall be subiect to the penalties provided in this section. guilty ola misdemeanor anti

punishahle hy a fine ofnot less than $500, or an til'nount not more than $5,000 or the amount thl'f3e

times the amount improperly spent, whichec'er is greater, or by imprisonment in the County jail far a

period ofnot mere than six menh~S, or by hoM sh'chfine and imprisonment. Any person who willfully,

,',nowingly or negligently uses puhlicfunds for any pUl'f'ose oh~er h~an the pUl'f'oses authorized hy h~is

Chapter shall he liahle in a civil action hreught by h~e d"il pr8secutor for an amount up $5,000 or an

amount of three times the amount impreperly spent, whichever is greater.

W::fd-)-PROVISION OF FALSE OR MISLEADING INFORMATION TO THE ETHICS

COMMISSION, WITHHOLDING OF INFORMATION. Any person who knowingly or willfully

furnishes false or fraudulent evidence, documents, or information to the Ethics Commission

under this Chapter, or misrepresents any material fact, or conceals any evidence, documents,

or information relevant to certificatien ofeligibility fer puhlic financing or to an audit, or fails to

furnish to the Ethics Commission any records, documents, or other information required to be

provided under this Chapter shall be subject to the penalties provided in this section.guilty ofa

misdemeanor and upon cOl11liction thereof shall hepunished hy afine efup to $5,000, or by

imprisonment in the County jail far tl period ~fnot more h~an six mon#~s, or by hoh~ such fine and

imprisonment,

(e) DEPOSrr IN THE ELECTlOlv CA,'ilPf,{{]ll'FUND. All fines ptlidpursuant te suhsections

(c) or (d) ofthis Section are to he deposited in the Election Cttmpaign Fund 8fh~e City and Cttunty of

San Francisco.
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co PERSONAL LIABILITY. Candidates and treasurers are responsible for complying with this

Chapter and may be held personally liable for violations by their committees.

(R) JOINT AND SEVERAL LIABILITY. If two or more persons are responsible for any

violation ofthis Chapter. they shall be jointly and severally liable.

(h) EFFECT OF VIOLATION ON OUTCOME OF ELECTION.

Ifa candidate is convicted ofa violation ofthis Chapter at any time prior to his or her election

his or her candidacy shall be terminated immediately and he or she shall be no longer eligible for

election. unless the court at the time of sentencing specifically determines that this provision shall not

be applicable. No person convicted ofa misdemeanor under this Chapter after his or her election shall

be a candidate for any other City elective offlce for a period oftive years following the date ofthe

conviction unless the court shall at the time ofsentencinR specifically determine that this provision

shall not be applicable. A plea ofno10 contendere shall be deemed a conviction for purposes ofthis

Section.

SEC. !.In. EF'FECT OF VIOU,TION ON OUTCOME OF ELECTIOlv.

{fa candidflte is cen:'icted efa vielatien efthis Chapter at any time prier te his er her electien

his er her Cflndidacy shall be terminated immediately and he er she shall be ne lenger eligible far

electien, unless the ceurt fit tl'!e time 6fsentencing specificfilly detennines Mfit this previsien shall net

be appliCflble. }'ffl persen cenvicted efa Inisdel1waner under t.''!is Chapter after his er her electien shall

be fi candidfltc far any ether City find Ceunty effiee far a peried effive year8jelle'."ing the dflte efth:e

eenvictiel1 unless the ceurt shfill at the time efsentencing specificall~idetermine thfit this previsien

shfilll1et be applicable. /, plea efnele eentendel"e shfill be deemed a cell':ictienjerpurpeses efthis

Sectien.
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SEC. 1.174. EFFECT OF VIOLATION ON CERTIFICATION OF ELECTION

RESULTS.

The Director of Elections shall not issue any certificate of nomination or election to any

candidate until all ofthe candidate's his or her campaign declarations. statements, or reports

required under State and local law in Section I.](){j have been filed.

By:
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APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

($egt?
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File Number: 030034

City and County of San Francisco

Tails

Ordinance

Date Passed:

CityHall
I Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

Ordinance amending Article I, Chapter 1 of the Campaign and Governmental Conduct Code by
amending sections 1.104, 1.114, and 1.148 to clarify and consolidate definitions; amending section
1.106 to clarify that State law is incorporated; amending section 1.108 to clarify that it applies only to
candidates; amending section 1.110 to provide the Ethics Commission discretion to provide additional
office hours prior to an election and to conform to minimum state law record retention periods;
amending section 1.114 to apply contribution limits to affiliated entity contributions, to authorize the
Ethics Commission to determine when contributions must be returned and to reduce or waive
forfeiture penalties, and to clarifiy that limits apply to special elections; amending section 1.116 to
extend loan limitations to candidates for all City elective offices and to authorize the Commission to
adjust these amounts; amending section 1.122 to clarify that campaign funds may be used for
officeholder expenses, to provide that certain surplus funds may be donated to charity, and that
contributions transferred between a candidate's committees must be attributed to specific contributors;
deleting section 1.124 on money laundering because the ordinance already incorporates state law
provisions; amending section 1.126 to extend the time period city contractors are prohibited from
making contributions to public officials who approve their contracts; amending section 1.128 to provide
a penalty for violating an agreement to limit campaign spending; amending section 1.130 to clarify that
expenditure ceilings apply in special elections and to reflect that spending limits have been adjusted
for inflation; amending sections 1.134 and 1.152, deleting section 1.146 and adding a new section
1.135 to consolidate and harmonize provisions on lifting the spending limits; amending section 1.140
to correct cross-references, to require that candidates file a statement of intent to participate in public
financing, to lower to $5,000 the threshold for qualifying for public financing, and to provide additional
time for qualifying for public financing, amending section 1.142 to require filing of statement of intent to
participate in public financing program; amending section 1.150 to provide that repayment of public
funds shall be made to the Ethics Commission, rather than the Controller, for deposit in the Election
Campaign Fund; amending section 1.152 to conform language to other amended sections; amending
sections 1.144 and 1.154 to extend the time for the Ethics Commission to determine whether pro­
ration is required; amending section 1.162 to clarify that the notice provision applies only to mass
mailings; amending section 1.163 to require recordkeeping for recorded telephone messages;
amending section 1.164 to clarify references; amending section 1.168 to eliminate language
suggesting that persons can obtain immunity if they do not receive a response to a request for advice
within a specified period of time; amending section 1.170 to increase the penalties for violations of the
Ordinance to $5,000, to incorporate penalties described in section 1.172, and to clarify personal and
joint and several liability; deleting section 1.172; and amending section 1.174 to clarify that the
department of elections shall decline to certify a nomination if a candidate fails to file a statement
regarding acceptance or rejection of spending limits.

June 10,2003 Board of Supervisors PASSED ON FIRST READING

Ayes; 10 - Daly, Dufty, Gonzalez, Hall, Ma, Maxwell, McGoldrick, Newsom,
Peskin, Sandoval
Absent; 1 - Ammiano

City and County of San Francisco 1 Printed at 1:31 PM on 6118/03



June 17,2003 Board of Supervisors - FINALLY PASSED

Ayes: 10 - Ammiano, Daly, Dufty, Gonzalez, Hall, Ma, Maxwell, Newsom, Peskin,
Sandoval
Excused: 1 - McGoldrick

File No, 030034

Date Approved

File No. 030034

City and County of San Francisco

Tails Report

2

I hereby certify that the foregoing Ordinance
was FINALLY PASSED on June 17, 2003 by
the Board of Supervisors of tbe City and
County of San Francisco.

Mayor Willie L. Brown Jr.
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