
Be it ordained by the People of the City and County of San Francisco:

Note: Additions are single-underline italics Times New Roman;
deletions are sirilcelhreugh delics Times New RomeR.
Board amendment additions are double underlined.
Board amendment deletions are strikethrough noFmal.

Ordinance amending the Business and Tax Regulations Code to: (1) amend Article 12­

A (Payroll Expense Tax Ordinance) to (i) conform Article 12-A (Payroll Expense Tax

Ordinance) with the amendments to Article 6 (Common Administrative Provisions) and

(ii) consolidate exemptions, definitions and other administrative provisions, as

amended, that apply to Article 12-A (Payroll Expense Tax Ordinance) and other Articles

of the Business and Tax Regulation Code, and place them in Article 6 (Common

Administrative Provisions); (2) amend Article 12 (Business Registration Ordinance) to

conform business registration requirements with amendments to Article 12-A (Payroll

Expense Tax Ordinance) and Article 6 (Common Administrative Provisions); and (3)

amend Article 6 (Common Administrative Provisions) to (i) clarify common

administrative provisions and conform them with amendments to Article 12-A (Payroll

Expense Tax Ordinance) and Article 12 (Business Registration Ordinance), (ii)

consolidate exemptions, definitions and other administrative provisions that apply to

Article 12-A (Payroll Expense Tax Ordinance), Article 12 (Business Registration

Ordinance) and other Articles of the Business and Tax Regulations Code, and (iii)

eliminate the Board of Review.

ORDINANCE NO.FILE NO. 031990

[Business Tax.]
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Section 1. The San Francisco Business and Tax Regulations Code is hereby amended

by repealing Sections 902.1,902.2,902.4,902.5 and 905, and by amending Sections 902,

902.6,903,903.1, 904, 90S-A, 906 and 907, of Article 12-A (Payroll Expense Tax Ordinance)

thereof, to read as follows:

SEC. 902. OPERATION OF DEFINITIONS. Except where the context otherwise

requires, the tenns used in this el'dinanee shall have the meaning§. given te them in Scetiens 9g2.1

th1'8ugh 9g2.9 , inelusive, efthis erdinance terms not defined in this Article that are defined in Article 6

shall have the same meaning as given to them in Article 6.

SEC. 91X!.1. "l,SSOClATlCh"l." The term ",A,sseciatien" shall mean a pal'tncrship, limited

partnership, 131' alVi ether farm ofw,ineerpefflted business 131' enterprise, evmed by twe 13" /'llfH'e

pcrS8ns.

SEC. 902.2. "BUSLVE&S." The term "Business" shall mean any acti:'il)', cntcrprise, profession,

tffl,le 131' undel'taking efany natbtl'C cenducted 131' engaged in, 131' erdinarily eemlitcted 131' engagcd in,

with the ebjeet efgain, benefit 131' advantages, :'.'!wther direct or indirect, to thc trrxpayer 131' te anether

or others. The term shall inelude sbtbsidiaPi 131' independent entities which conduct opeffltie1'ls for the

bcnefit ofethers and at ne pre/it to themsebes, ne/lfJl'Ofit bbtsinesses and tfflde asseciatiens.

/, 1"ersenshall be deemed Ie bc engaged in bbtsincss, )';.'113, in ''etum fer rcntal inee11le, rents,

leases 131' hires realer persenal pr<rperty to ethel'S; p,'Ovided, hO:l'ever, that El person whe reeci:'es

''ental income in cennection l'Jith the eperatien ofa ceeperati:'e housing ceyporatien, as defined in

Sectie."l 17265 efthe Revenue and TElJffltien Cede, 01' z'''l connection with the eperatien ofa I'esidential

cendominium shall not, by I'easen of that fact alone, be deemed te be engaged in business. it person

Han. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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SEC. 902.4. "EMPLOYEE," The term "empleyee" shall mean and shall inolude any individual

in the ser/ioe afan empleyer, under an appointment or oontfflct o/hi1'6 or app1'6ntioeship, 6Xp1'6SS or

implied, omlor written, whether laoll/ull;' or unlawfully employed, and inoludes but is not limited to, all

o/the enumefflted omegories in Subseotions (ai threugh (f) o/Califernia Labor Cede Seotion 3351,

regal''tlless o/whether WOrk'6rs' COFnpensation Benefits, pursuant to Division 4, Part 1, Seotion 3200, et

inoorpomte any prmisions ,fJ'Om said Labor Code relming to seope afemploynw/'lt, The abme

proo'isions of the said Labor Code shall mean those proo'isions as they exist on the ejJeeti:'e delte ofthis

ortlinanoe. POI' purposes 01this tax, all)' indi:'idual oompensated in his or her capaoit)' as alieensed

real estelte salesperson or mortgage bre,lfer, shall be deemed an "enlployee" afthe real estate broker

under ,....hom he or she is licensed, and any compensation received by such individual, including

compensation by way of ctmlmissions, shall be il'whtded in the "Peyroll Expense" of the real estate

Ii bl'Oker under ",..hom he or she is licensed.

SEC. 902.5, "[ND[FIDUAL." The term "individual" shall mean a natumlpersol1, a hurnan

being, as distinguishedFom Em artificial person such as a corpol'tltiol1 or political subdh'ision,

21 SEC. 902.1. SEC. 902.6 PAYROLL EXPENSE, (gJ The term "Payroll Expense" shall

22 means the compensation paid to, an behalfat or far the benefit afan individual, including

23 salaries, wages, bonuses, commissions, property issued or transferred in exchange tar the

24 pert'onnance ofservices (including but not limited to stock options) and any other form of

25 compensation, to alI imlividual who, during any tax year, performs work or renders services, in

Han. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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whole or in part in the City ami Ceunty efSan Freneisee; and if more than one individual during

any tax year performs work or renders services in whole or in part in the City anti Ceunty efSa!i

Fl'ancisce, the term "Payroll Expense" sheJl means the total compensation paid including

salaries, wages, bonuses, commissions, property issued or transferred in exchange for the

performance ofservices (including but not limited to stock options) and any other fonn of

compensation, to all such individuals.

tb) Any person that grants a service provider a right to acquire an ownership interest in

such person in exchange for the performance ofservices shall include in its payroll expense fc)r the tax

year in which such right is exercised an amount equal to the excess ofm the fair market value ofsuch

ownership interest on the date such right is exercised over (ii) the price paid for such interest.

tc) Any individual compensated in his or her capacity as a real estate salesperson or

mortgage processor shall be deemed an employee o[the real estate broker or mortgage broker for or

under whom such individual perfonns services, and any compensation received by such individual,

including compensation by way of commissions, shall be included in the payroll expense ofsuch

broker. For purposes oOhis Section, "real estate broker" and "mortgage broker" refer to any

individual licensed as such under the laws of the State of Califomia who engages the services of

salespersons or a salesperson, or ofmortgage processors or a mortgage processor, to perfOrm services

in the business which such broker conducts under the authority ofhis or her license; a "salesperson" is

an individual who is engaged by a real estate broker to perform services, which may be continuous in

nature, as a real estate salesperson under an agreement with a real estate broker, regardless of

whether the individual is licensed as a real estate broker under the laws ofthe State of Califomia; a

"mortgage processor" is an individual who is engaged by a real estate broker or mortgage broker to

uauum services, which may be continuous in nature, as a mortgage processor under an agreement

with such real estate broker or mortgage broker, regardless ofwhether the mortgage processor is also

licensed as a mortgage broker under the laws ofthe State of California.

Hon. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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SEC. 903. IMPOSITION OF PAYROLL EXPENSE TAX. (a) A tax for generall'Cvenue

governmental purposes is hereby imposed upon every person ;phe, in cenllectiell with sait!

persen's business, engages, hil'Cs, empleys er centracts with elle er mel'C individuals as errlpleyee, te

per/eml werk er rellder services in whele er in part engaging in business within the City and Geunty

&fStm Fl'ancisce as defined in Section 6.2-12 ofArtide 6; provided, that such tax shall be levied

only upon that portion of the person '.1' payroll expense whieh that is attributable to the City frI'lIi

Ceunty efSan Francisee as set forth in Section 904.

(b) This el'dilUwce shaM net be eenstrued as requiring any license ",hatsee;'er, ner shall

ptryment of this ttlx be a conditien pFeeedent to engaging in an)' business ""ithill the City alld County sf

San Francisce. This ttL< The Payroll Expense Tax is imposed for general revenue governmental

purposes and in order to require commerce and the business community to carry a fair share

of the costs of local government in return for the benefits, opportunities and protections

afforded by the City and Geullty ofSen Franeiseo. Proceeds from the tax shall be deposited in the

City's general fund and may be expended for any purposes of'the City.

SEC. 903.1. RATES OF PAYROLL EXPENSE TAX. Cemmeneing July 1, 1990, the The

ameunt rate of the payroll expense taxfo/'persens ether than ,A,sseeiations shall be 1-1/2 percent

&jThe amount ofa person's liability for the payroll expense tax shall be the product ofsuch person '.I'

taxable payroll expense multiplied by 0.015. efsuchpersen, and the The amount of such tax for

Associations shall be 1-1/2 percent of the payroll expense of such Association, plus 1-1/2

i percent of the total distributions made by such Association by way of salary to those having

an ownership interest in such Association. Amounts paid or credited to those having an

ownership interest in such Association prior and in addition to the distribution of ownership

profit or loss shall be presumed to be distributions "by way of salary" and for personal services

rendered, unless the taxpayer proves otherwise by clear and convincing evidence.

Hon. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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SEC. 904. APPORTIONMENT OF PAYROLL EXPENSE. Where payroll expense is

incurred by reason of work performed or services rendered by an individual, as Gemmission

Mel'ehant or Employee, wholly within the City, all ofthe payroll expense tor such individual shall be

attributable to the City and subject to tax hereunder. Where payroll expense is incurred by reason of

work performed or services rendered by an individual partly within and partly without the City £tI'ld

Geunty efSan Ffflncisco, the portion of such payroll expense attributable to the City and Gelmty

OlSaH fflncisco (and subject to tax hereunder) shall be determined as follows:

(a) Except as otherwise provided in this Section Subsection (b), the portion of such

payroll expense attributable to the City a/'l.d Ceunty of Sa/'l. Ffflncisce shall be the portion of such

payroll expense which the total number of working hours employed within the City and County

bears to the total number of working hours within and without the City alUi County.

(b) If the amount of such payroll expense depends on the volume of business

transacted by such individual, and such indi:'idual spe/'l.ds the majerity ofhis er her werking hObtl's

outside ofthe City and Ceunt)', then the portion of such payroll expense attributable to the City

and Ceunty efSan Ffflncisco shall be the portion of such payroll expense which the volume of

business transacted by such individual in the City and County bears to the volume of business

transacted by such individual within and without the City a,"td Geunty.

(c) If it is impracticable, unreasonable or improper to apportion such payroll expenses

as aforesaid either because of the peculiar particular nature of the services of such individual,

or on account of the unusual basis of compensation, or for any other reason, then the amount

of such payroll earnings reasonably attributable to work performed or services rendered, in

the City £tItd-Ceullty, shall be determined on the basis ofall relevant facts and circumstances ofthe

particular case, in accordance with i'!deti any rulinr:s or regulations adapted issued or promulgated

by the Tax Collector for the purpose.

Hen. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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providing written notice to the taxpayer o(such rescission.

relatively stable percentage, the Tax Collector is tiuth81oii';ed ta may establish that percentage as

provided, haH'ever, that the Tax Collector shall condition the establishment of such fixed

Caunty a/Stin Frtmciseo; and, provided further, that the Tax Collector may rescind any such fixed

Where 1'.'01* is performed or serviees are Flmdered autside ofthe Cit)' tilul Caunt)' ef Stin

If the btty Tax Collector determines that the percentage of payroll expenses

)(e'

(d)

impact the portion of the t8iXIHl)'er'S person's payroll expense which is attributable to the City tmd

percentage oSltiblished ey the Tax Calleetor is revoetiele 13)' the Ttix Colleetar at any time IzY.

significant change in the taxpayer's mode of business which might hti'.'e same effeet Uj9an may

percentage upon the obligation of the taxpayer to report immediately to the Tax Collector any

a prima facie evidence of payroll expense attributable to the City tind Caunty efStin SWineisea;

,
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Frondseo on tin aeetiSialitil ar ineidenttil etisis, tind not on a regular ar eenti."lbtous etisis, the tinwbtnt

elpayl'811 etimings retisantiely tittril9uttihle to the war.':: performed er seriieos rendered shtill ee

that jurisdictian.

SEC. 905. NEXUS WITH T/dfP/,YER. This tnx shall nat tipp/y ta any person unless such

within the City and Caunty o/Stin Franeisea, ~Fithin the meaning efthis erdinanee, ifhe ar she

'>'Park pe rfoFIned or services rendered shall ee prima fade e"idence al regular er continuous activity in

persen i8 doing eusiness within the City and Caunty olSan Frand8ee. ,A, persan is daing eU8iness

tittrihultihle to the City tind Caunty. ,1 eusiness lieense issbted te the taxpayer ey anether jbtrisdietian fer

I
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Ii,I
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1'1

'I21
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22 engages, hires, empleys ar eantl'l'lets ~\'ith ane ar mare individual8, tiS tin en'tf'leyee, ta perferm work or

23 render services in ~ ..hole er in ptirt within the City and Ceunty efSen Francisee and, in tiMitian,

24 either:

25

Hen. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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Ceun.ty~£San Francisee fer eusiness purpeses; £II'

Franeisee far the eenefit £II' partial eenefit efsuoh persen; £II'

pl'e-JgeI1y in the City and Ceunty e:fSan Francisee, far salc in the ordinary ceurse of such persen 's

Such pcrsen emple)'s £II' leans capital en property "'cithin thc City and Ceunty £If San

Sueh persen £II' sueh pel'sen's empleyee regularly maL"ltains a steck eftangiele l'9CTsemal

Such pusen £II' such persen 's employee ewns £II' leases l'Cal pl'8perty :dthin the City and

Suohpersen maintains afixedplaoe ~£eusinesswithin the City and Ceunty ~£San

(e)

(d)

(e)

(a)

(e)

eusiness; or
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12 Such pcrsen, ar ane £II' mere 8fsuch persan 's cmplayccs, selicits eusincss en a regular

13 easis v:ithin the City and Ceunt)· ~fSan Francisce for all £Ii'" part £If ellly seven day's during £Inc year; £II'

14 (g) Such persan, ar one ar more ofsuch person '.I' ernpleyecs, perfoFl77s work £II' l'Cnders

15 I serciccs in the City and Geunty a/San Francisco on a regular easisfor allarpart ofany sevc/'/ days

16 duri/'/g £Inc year; £II'

17 Such person, ar one or mare ~£such pcrsan 's emplayccs, utilifcs the street within the

18 Gity (i/'ld Geunty 8fSan Frti/'lciseo i/'/ c8/'/neetio/'/ with thc 8pcl'tltion e.fl17eter vchicles for eusi/'/css

19 purposes en a regular easis fer all or pal1 ofa/'l)' seven day's during ane year.

20

21 SEC.905-A. SMALL BUSINESS TAX EXEMPTION. (a) Notwithstanding any other

22 provisions of this Payrall Expense Tax Ordinance Article, except Seotians 9{}7 and 9{)9 herein, "small

23 business enterprises" as hereinafter defined, shall be exempt from taxalien under this erdinanee

24 payment of the Payroll Expense Tax; provided, however, that small business enterprises shall

25 pay the annual registration fee pursuant to Section &&§ 855 of this Gede Article 12.

Han. Susan Leal
Treasurer &Tax Collector
(Amendment of the Whole)

8
1/28/04

1l:\govern\drobertsltax\bztxaohl ,doc



efthis Artiele by the last date of February eleaeh/or the preceding tax year. If the

(2) ,1"131' the purpese efttlXes due en pa}'rell expenses antl/er salary distribution

ineurred en 131' after Jamlar}' 1, 1995, ',',he Who has filed a tax return pursuant te Seetien 907

(b) The term "small business enterprise" shall mean and include any taxpayer whe

(1) Whose tax liability heFeunder under this Article, but for this exemption

provision, would not exceed $2,500; and

1

2
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4

5

6 I
I

II
7

II8 Ii
I

9
I

10

11

taxpayer fails to file a return by that date, the taxpayer shall be subject to a penalty as

specified in subsection (c).

(c) In lieu of the penalty specified in Section 6.17-3 of this Cede Article 6 for failing to

file a return, any person who otherwise qualifies for the small business exemption set forth in

12 I this Section who fails to file a return by the last date of February shall pay a penalty as

follows:

(1) If the person's Payroll Expense Tax liability for taxes due en pa)'rell expenses

antl/er salar}' distribution under this Article. but for the small business exemption under

this Section. would be less than $1,000, the penalty shall be $100 plus 10% of the

amount of such liability, for each month, or fraction thereof, that the return is

delinquent, up to a maximum amount equal to the person's liability for such tax but for

the small business exemption;

anti/or salary distFilmtien under this Article. but for the small business exemption under

this Section. would be $1,000 or more, then the penalty shall be $250 plus 10% of the

amount of such liability, for each month, or fraction thereof, that the return is

delinquent, up to a maximum amount equal to the person's liability for such tax but for

the small business exemption.

If the person's Payroll Expense Tax liability for taxes due en pa}'rell Expenses(2)
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Hon. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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1 (d) The Tax Collector may, in his or her discretion, reduce the penalty set forth in

2 subsection (c) to not less than $100 upon a showing that the late filing of the return was due

3 to cir-eulnsffinees heyond the refisonfihle cont7'81 of the person reasonable cause and not due to wilful

4 neglect.

5

6 SEC. 906. EXEMPTION PROVISIONS. (a) Except as provided in Subsection (b) of

7 this Section, an organization having a formally recognized exemption from income tax

8 pursuant to Sections 501 (c) or 501(d) or 401 (a) of Title 29efthe United Sffiks Code the Internal

9 Revenue Code 0(1986, as amended, as qualified by Sections 502, 503 and 504 of mle 29afthe

10 []nikd Sffi<cS Code the Internal Revenue Code 0(1986. as amended, shall be exempt from taxation

11 under this ordinfince Article.

12 (b) Except lor an organization described in Section SOlCc)(3) olthe Internal Revenue Code

13 00986. as amended. an An organization otherwise exempt from taxation under Subsection (a)

14 of this Section that is directly engaged within the City in an unrelated trade or business within the

15 meaning ofSection SI3Ca) o{the Internal Revenue Code 00986, as amended, and has, from its own

16 , operations, unrelated business taxable income within the meaning of Section 5l2Ca)(l) o{the Internal

17 Revenue Code 0(1986, as amended, iIit reeeives U/'lI'Clfik'd husiness receipts, shall pay fJ the Payroll

18 Expense Tax equal to the amount firrived ta calculated by multiplying the tax which would have

19 been due under this 8ee#011 Article if the organization were not an exempt organization by the

20 percentage which its unrelated business receipts bear to its total receipts. lfit is impracticable,

21 unreasonable or improper to allocate such organization's payroll expense as aforesaid either because

22 ofthe particular nature olthe organization's unrelated trade or business or the particular nature o{the

23 services provided to the organization in connection therewith by its employees, or on account of the

24 unusual basis of compensation, or for any other reason, then the amount of such payroll expense

25 reasonably attributable to work performed or services rendered in the City shall be determined on the

Han. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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basis ofall relevant facts and circumstances ofthe particular case, in accordance with any n;lings or

regulations issued or promulgated by the Tax Collector for the purpose.

(c) All Scctiens ef the United St6ltes Cede shall mean these Sectiens sf the United St6ltes

Cede as thcy aist en the effective date eft!4is erdinance.

(d f) Blind persons licensed under the provisions of Chapter 6A of Title 12 of the

United States Code ("Vending Stands for Blind in Federal Buildings") and blindpersens licensed

bmder the previsiens a} Article 5 of Chapter 6 of Part 2 of Division 10 of the Welfare and

Institutions Code of the State of California ("Business Enterprises for the Blind") need not

include in the computation of payroll expense the first $15,000 of payroll expense in anyone

year which is attributable to their licensed operations within the City and Ceunty a/San Ffflncisce.

A blindpersen, ',vithin the meaning a/this Sectien, shall Inean a persen ha,'ing Het mere than 10

percent '/isual aeltity in the better eye, with cerreetieH. Sueh blindNess shall be certified by a licensed

physieiaH and surgeen 1>'1<8 speeializes in diseases ef the eye, er by the Bureau ef Voeatiena!

Rchabilitatien eIthe DepartmeHt efEdueati8l'l eIthe State efColif>3mia, ami the aemptielTpre,'ided

by this SeetielT sholl ITot apply UITti! a eel'tifiCElte as Ie sueh blindness shall be fumished te the Tax

Celleeter.

(e!.l) Skilled Nursing Facilities licensed under the provisions of Title 22, California

Administrative Code, Division 5 ("Licensing and Certification of Health Facilities and Referral

Agencies") Chapter 3 ("Skilled Nursing Facilities"), shall be exempt from taxation under this

Article.

(f) Thefellewingpersens al'£! aemptfl'Ol11 this tfBC, asprevided ilT Seetian 1005.4, efArticle

(1) Any telTantefthe Pert ejSan Ffflneisee whese principal business is ship repair

and ',rhese "veFk!eree eeHsists efat least 30 percent San FralTcisee resident8; and

Hon. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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(2) Any subcentracter elany stich exempt ship repair bU8ines8 whe8e wed£jerfle

cen8i8t&' (flat lea8t 3Q percent San F'ranci8ce resident&', previded that it derives at lea8t 7()

percent ef it&' reventle {rem the ship repair imitlstry,

(e) For only so long as and to the extent that the City is prohibited from imposing the tax

under this Article, the following persons shall be exempt from the Payroll Expense Tax:

(1) Banks and financial corporations exempt from local taxation under Article XIII,

Section 27 oOhe Califomia Constitution and Revenue and Taxation Code Section 23182;

(2) Insurance companies exempt from local taxation under Article XIII, Section 28 of

the California Constitution,'

(3) Persons engaging in business as a for-hire motor carrier of property under Revenue

and Taxation Code Section 7233,'

(4) Persons engaging in intercity transportation as a household goods carrier under

Public Utilities Code Section 5327,'

(5) Charter-party carriers operating limousines that are neither domiciled nor maintain

a business office within the City under Public Utilities Code Section 5371.4.

(6) Any person upon whom the City is prohibited under the Constitution or statute oUhe

State of California from imposing the Payroll Expense Tax,

!O To the extent that anv taxpayer has paid a substantially similar tax to any other taxing

iurisdiction on any payroll expense taxed under this Article, the tax paid to such taxing jurisdiction

~hall be credited against the tax due under this Article.

(g) Nothing in this Article shall be construed as requiring the payment ofany tax for

engaging in a business or the doing ofan act when such payment would be in violation oOhe

Constitution or a statute ofthe United States or oUhe Constitution or a statute oUhe State of

Calitomia.

Hen. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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SEC. 907. PAYMENTS, RETURNS, PREPAYMENTS AND EXTENSIONS. Payments,

returns, prepayments and extensions for person's subject to this Article shall be as prescribed in the

common administrative provisions set forth in Article 6,

(a) Due Date ofTEeCes. Unless other'l':ise specificallyprovidedfer in otherpl'8'Asiens efthis

ordinanee, the tflXes impesed hel'8in shall eeceme due andpaya8le en January 1st £!feach year and

shall eeeeme delinqMent Wnet paid on er befere the last day of ,"eeruary ofeach year. Cencurrent!)'

with the pft)'ment e,fthe tflXes impesed herein, the tflXpfl)'er shall make a Payroll Expense TflX Retw91 as

provided herein, The Tax Colleeter shall, :·:ithin 15 days after the effeetive date &farry amendments te

Alte rates impesed hereunder, 81' Ie the definitiens o-ftflXpfl)'ers herein, prepare instruetions available

for public distrieution advising the puelic regal'ding the tflX rates and the dates f>,fpfl)'ment.

(b) Return,' Time fer Filing. Each person subject to the tflX impesed ey this o:winanee, and

any persens "."he weuld ee subject Ie tflX impesed ey this O!winan.ce, eMt fer the provisiens efSectien

905 A (Small EMsiness Exemptien) shall, on or ecfel'8 the last day of .''-eeruary ofeaeh year and

cencurrent!)' ::'ith #16 pft)'ment of any tax herein impesed, mak'8and file with the Tax Collecter, en a

form ebtainfiblejrom the TEeC Cellecter, a return/ar Alte preceding Cfilendar year setting/orth such

injernlfition fiS the Tax Cellector shall require, including (unless the TflX Cellecter "fiives the need te

furnish sfime) the taxpft)'er's pfi)'rell expense jar each il1di:'idufil perjarming weRt or I'8ndering

seniees, i.'1whele el' in pfil't, in the City and CeuHly efSf'1/! Francisce, lege#16r wiAlt thfitpertien efthe

1tEq7ft)'er's PWrl'8ll expense for eaeh such individual attributable Ie the City and Geunty ofSan

Frfil1cisce, plus the figgregfite ameunt &fthe tflXpft)'er'sPfi)'I'81l ICxpensefer fill sueh individufils

fittrieMtfible Ie the City find Geunty oiSfin Franeisee, plus such ether pertinent intormfitien as Alte TflX

Gellectel'mft)' refjuil'8,

(c) Prepft)'mel1ts. Nenvithstanding Alte date eAltenvi8e provided fel' herein jar the pft)'ment ef

the tflXdue hereundel', e:'el}' perse.'11'.'he, fer finy calendfil' year cemmencing with 197.?, eecemes lifible

ferpft)'ment efa total Pft)'roll Expense TEeC in acess ef$1,000, shfill ee l'8quil'Cd to malfe tflXpayment

Hen, Susan Leal
Treasurer &Tax Collector
(Amendment of the Whole)
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shall Rat relieve the taxpayer of the tax prepaymeHt &bligation set ferth herein. If the taxpayer can

Payrell Expense TEE< liability "hall be call1puted by using haifa/the tflXlible payrall expense fer the

establish by clear and c&geHt cvidence that said pl'1!payrncnt willamaunt to more th£111 thc t&tal tax

Payrall Expense TEE< liability altrilnttahle ta SElid fella',fing ealentklr year, and shall be in an limaunt

14
1/28104
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Han. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)

impased by this ,,,"racle with a total tax liability ef$50,QOQ ar mare iH the preceding year shall be

the payme.'1talthe tax due hereuHtier, cemmeHciHg Jtmuary I, I994, each persaH subject ta the ffix

(d) Large Firm P''lJpffj'ments. NfJt>vithstandiHg the tkltes athClwise previded for hel'IJin far

1:'FitiHg, adjust the amaunt ofthe tax pl'IJpayment,

liability far the calcndar year in which the tax p''lJpayment becemes due, the Tax Gallector may, in

Tax G&lIector, but the failure efthe Tax GaUeetor 1'& fumish the taxpayer with a tax prepliyrnent }orm

said delinquent')'. Said tEE< prqJayment shall be accompanicd by a tax pl'IJpffj'ment /orm prepared by the

which iii net paid before the tteliHqueHC)' tklte "hall bear a penalty &fI Q pereent ef'the amount ef

delinquent tax prepaymeHt, and shaUal"o bear interest aH the am&unl of the delinquent tEE< pl'1!pffj'ment

an amaunt equal to tatal Pffj'rell Expense TEE< liability, less the amaunt afany tEE<pl'Cpayment actually

year. The second installment shall be reparted and paid as ether-fise previded hel'IJin, and shlill be in

Theftrst insffillnwnt (hereinafter called "tEE< pl'IJpayment") shall be Ii credit again"t the tatal

every July 1st, and shall became delinqucHt c:'ery ,A.ugust I st, Any tax prepayment requiJ'lJd hel'IJunder

equEllta 1/2 afthe estimElted Payrall Bxpense Tax liability fer the then current year; said estimated

paid, Gamnumcing "'cith the calendar year I974, such tax prepa';l'/11ent shall became due and payahle

ce111mencing with 1982 Imd ending with 1993, na persenshall be requi",?dta make tEE< payment fer the

.(rem the tklte efdelinquency at the ratc &fonc percent per 111&nth, or/raetion thereo}: f13r eaeh month of

Pliyrell Expense TEE< in an amaunt which exceeds $2,500,

preccding ffix year plus a twa percent grawth faetar and the fflte af tax applieable ta the current tffX

far the falla:ving ealentklr year in twa insffill111ents; pre"vided hawever that, far aHY mlentklr year

fellewing mlendar year in tH'a insffillmenl6' unless saidpersen became" liable fer payment afa tatal
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1 required ta l1la]fe Itlx fHJYl1leHt far the Itlxes dtle eH the Itlst da;y afFebrtltll)' efthe fell8'i,'iHg yetlr iH feur

2 qutlrterl)' iHsttlllmeats, The first, seeeHd tllld third fJutlrterly iHsttlllmeHts (" fJutlrterly preplJYmeHts"),

3 :','hieh shtlll beeeme dtle tllld fH£j,tlble e:'e1''j' April 1st, July 1st tllld Oeteber 1st tlHd shtlll beeeme

4 delilujuellt every f/ley 1st, August 1st tllld l'la:'e1'1lber 1st respectively, shtlll be tl credit tlgtlillst the

5 plJYmeHts due all the first da;y efJ-tlllutlry £Ifthe felle:ving yetlr, QUtlT1erly preplJYments due hereuHder

6 shtlll be in tln tlmeuHt equtll te 1/4 the estimtlf",d PlJYrell Expense TtlX litlbilityfer the theH eurreHt yetlr,

7 8tlid estillltlted Ptlyrell ExpeHse TtIJ( litlbility shtlll be eo11t/9uted b)' using 1/4 ef the ttlXtlble ptl)'rell

8 expeHse far the preeeding yetlr plus a twe perceHt g>"l3wth feetor tlHd the fflte ef Itlx (jor eaeh busiHess

9 attegel)') tlf3f3liatble to the eurrent ttlX ),ear, The feurth installment shtlll be in tln ameunt equtll to the

10 tetal business ttlX liability fer the Glnnutll paied, less the ameunt eftlay quarterly preplJYl1wnts tletutlily

11 paid. Any quarterly pFeplJYlIlent l'equiFed hereunder ;~'hieh is not ptlid bejere the delinquenB)' date shall

12 bear a pentllt)' of10 peree:'lt afthe tlmauHt (~fdelinfJuent quarterly' pYCptlynwnt and shGlIl also betlr

13 interest}rom the date of the delinquenB)' on the ameunt afdelinquent tax plJYment, at the l'£lte of one

14 percent per manth erfraetion thereof, far ctleh month efstlid delinquenB)', Said qutlrter1?f preJ9lJYl1lent

15 shtlll be tleeempcmied by tl preptlymentfel7ll pFeptlred b)' the TtIJ( Gollector, butj£iihlre ofthe TtlX

16 C(Jlleetar te fUl'1'!ish the ItlxplJYer:vith Gl Pl'ep£lj'lIwntferm shall net relieve the Itlxp£lj'er ofth.e-tfEf

17 prepayment ebligtltien set f{n'fh herein, 1{the tMplJYer etln establish by slear and cegent evidenee that

18 tlny qUtll'lerl)'prep£ljment will ITItlke the sum eftlll pFep£lj'lnents ITItlde in tln tlnnutll filing period exeeed

19 the tetal Itlx litlbilit)' fer hlte tlnnualfiling peried in which the ttlXprepayment beeemes due, the TtlX

20 Celleeter may, il~ :vriting, adjust the Glm81mt eft,lte ttlXprep£lj'ment.

21 (e) Extensien efTinw far Filing a Return and P-aying Tax, Notwithsttlnding the date-s

22 pre:'ided fer herein ,far the paymeHt oftax due hel'eunder, hlte Tax Cellecter .ltereby is autheriz;edfer a

23 geed ctluse, te gfflHt extensieHs Het iH excess ef60 da;ys, fer the payment e:fsuch Itlx 131' pYepeymellt and

24 fer hlte IIltlking ef such Fetum, iH which case na penelt)' shall be added Ie the cuneunt due e1'ldpayable

25 if; tlnd only if; SGlid taJ( is paid withiH the extension peried granted by the TClJc Gelleetar; pre1lided,

Hen. Susan Leal
Treasurer &Tax Collector
(Amendment of the Whole)
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however, thet ell tB3fes end tB3f pFej3e)!ments I'8quired to be peid which become delinquent, shell beer

intaest beginning :vith the first da)! efdelinqueney to the date &fl'8tum endpEI?j'ment et the rete ofone

pereentper month, orfreetion thel'Cej~ netwithstending the grenting ofen t!xtensien by the TB3f

Collecter.

Section 2. The San Francisco Business and Tax Regulations Code is hereby amended

by amending Sections 852, 852.4, 852.7, 852.8, 852.9, 853, 855, 856 and 860, and by

repealing Sections 852.1, 852.2, 852.3, 852.5, 852.6, 852.10, 852.11 and 854, of Article 12

(Business Registration Ordinance) thereof, to read as follows:

SEC. 852. OPERATION OF DEFINITIONS. Except where the context otherwise

requires, ill the terms used in this Article shall have the meanings given to them in Sections

852.1 through &§.y) 852.4, inclusive, of this Article, and (if) terms +eFmti not defined in this

Article that are defined in Article 6 of the Business and Tax Regulations Code shall have the

same meaning as given to them in that Article.

SEC. 852.1. "BIJ·S!NESS." The term "business" meens en)! ectivil)!, enterprise, p.'Ofcssien,

treile er underteking &fen)!ntiture cenducted or engeged in, er ordinerily cenducted er engeged in,

with the elrject &j'gein, benefit or etP.'entege, whether direct er indil'8ct, to the texp8)'er or to enether

er ethers. The term "business" includes nenprefit businesses, trede essecietions eml subsidiery er

independent entities ',',hich cenduct eperetiens fer the benefit ef ethers eml et no profit to themselves.

The term "business" elso includes en orgenizetion he\'ing afermtilly recognized t!xel11f!tionfrem

income tB3ftltien pursuent to Sectien S{)l(c), S{)l(d) er 4{)1(a) &fTitle 26 e/the United Stetes Cede. eO'

amendedfrem time to time, as quelified by Seetiens S{)2. 5{)3, 5{)4 and S{)8 ofTitle 26 ofthe United

States Cede, es emendedfrom time te time, er the successor stetutes efen)l of them.

Hon. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)

16
1/28/04

n:\govem\dmbertsltax\bllXaoh1 .doc



1

i
I

,I,

II
'I

2 Ii
I

3

SEC. 852.2. "CITY." The term "City" means the City ami Ceunty efSttn Fm/'lcisce.

SEC. 852.3. "DOMESTIC PARTNERSHIPS." FBI' all purpeses IT/this eJ'flinaJwe, a demestic

businesses:

ITem time te time, shall be treated the same as a married cauple.

partnership establishedpursual'lt te Chapter 62 efthe San Frtmcisce ;,dministl'-tltive Cede, as amended

(1) A business to which a valid existing registration certificate is transferred in

accordance with Section 856(g il of this Article.

A business that was conducted within the City at any time during the

A business conducted from a new location, whether within or without the

(3)

(2)

City, if the business conducted at the location i+fif3-d during the preceding tax year was

discontinued prior to or concurrently with commencement of business at the new

location.

SEC. 85M 852.1. NEWLY ESTABLISHED BUSINESS. (a) The term "newly

established business" means a business that was not conducted within the City during the

immediately preceding tax year. The following shall not be considered newly established

II
4 il

: I

7 II
I

8 Ii

9 I

10 III

11 I
II

12 I

13

14

15

16

17

considering all the facts and circumstances, determine that a business described in

Subsection (a) of this Section is in fact newly established and not a continuation of a business

conducted within the City during the immediately preceding tax year.

17
1128104
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The Tax Collector may, on written application by the taxpayer, and after(b)

preceding tax year.

ii Han. Susan Leal

'I Treasurer & Tax Collector
II (Amendment of the Whole)
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SEC. 852.5. "P,",fROLL EXPENSE TAX ORDL'¥ln'lCE"; "P,",YROU EXl2ENSE Tl'x. "

"Payrell Expense Tax OPdinanee" means l,rtiele 12 A ofthe Eusiness ami Tax Regulations Cede ofthe

&m liFaneiseo }&unieipal Cede; "P-e;yroll Expense Tax" means the tax imposed thereunder.

SEC. 852.9. "['ERSO/v-." (a) The term "person" means an)' individual, finn, eompany,

parfHership, limited lial3ility paltnaship, joint ~'enture, assoeiathm, proprietorship, social elul3,

ffflteF/'lal organization, joint stoek company, demestie or foreign eorporation, limited lial3ility eompany,

estate, trust, l3usiness trust, reeeiver, trustee, trustee in l3ankruptcy, fuiministrator, fCxeeuter, assignee,

syndieate, or any ether group or eoml3ination aeti;~g as a unit, whether muttlal, eooperati:'e, ffflternal.

10 i nonpmfit or otherwise, excepting: the United States ef/lmeriea, the State &fCelifernia, and any

11 political sul3division eteither etthem UpON :vhieh the City is without authority to impose the l3usiness

12 registration retjuirements f'1'O;'ided in this ,A,rticle.

13 (13) Whenever the term "person" is used in any elause in this ,"<ltiele imposing either a fee or

14 a penalty,forfaihl.re to perform any aet mandated by this Article, sueh tenn shall include any natural

15 person :vho as an individual or :vith a spouse ami/or lineal deseendanl(s) o:vns or controls 50 percem

16 or more of the "ming stoek of a corporation o!'!ligflted to register or remit fees pursumlt to this A:tide

17 and, in addition, has the po:ver to eontl'O! the jiscal deeision making process l3y ,,.,.hieh the eorporation

18 alioeates funds to ereditors in preferenee to its obligations under this ,',l1ielo. An individual who is an

19 offieer or direetor ola "person," as tle,fined al3o;'e, shall rel3ut/aMy l3e presumed to l3e a pason :vith the

20 power to eontrel the entity's fiseal deeision making pl'Oeesses.

21

22 SEC. fB.2..d 852.2. REGISTRATION CERTIFICATE. The term "registration certificate"

23 means a registration certificate issued by the Tax Collector in accordance with the provisions

24 of this Article.

25

Han. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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SEC.~ 852.3. REGISTRATION TRANSITION PERIOD. The term "Registration

Transition Period" means the six-month period commencing January 1, 2003, and ending

June 30, 2003.

SEC.~ 852.4. REGISTRATION YEAR. The term "Registration Year" means the

fiscal year commencing July 1 of each calendar year and ending on June 30 of the

subsequent calendar year.

SEC. &52.10. "SUCCESSOR." The term"sueeessor" means anypersciH ,...ho, through direet or

meJne eon:'e.yanee, purehases or sueeeeds to the busii'lesS or portion thel'eOj~ or the whole or any part

of the stoek o,fgoolis, wares, mel'ehandise, orfixtures, or an)' interest therein ofa taxpayer quitting,

selling out, exehanging or other- ...ise disposing o,fhis or her business. Any person obligated to }itIfill

the terms OJ£a contract shall be d<Jcmed a sueeessor to any eontraetor defaulting in the perfermance Eft

any CEfntfflct as to \"hieh such person is £1 surety or guar£1Htor.

SEC. 852.11. "T,A,X YEAR." The tam "tax )'ear" means the year commencing on January 1st of

each eoc/endaryeal' ending on Deeember 3]st oJ the same ealendar year.

SEC. 853. REGISTRATION CERTIFICATE - REQUIRED. (a) Except as provided in

Subsection (d), no Ne person may engage in business within the City unless the person has

obtained a current registration certificate pursuant to this Article. Every person engaging in

business within the City shall conspicuously display a current registration certificate on the

business premises, regardless of whether such person is subject to tax pursuant to Artiele 12

A-tifthe provisions of the Business and Tax Regulations Code.

Hon. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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(b) Any organization having a formally recognized exemption from income taxation

pursuant to Section 501(c), 501(d) or 401(a) of Title 26 efthe United StGltes Cede thelntental

Revenue Code ofl986, as amendedfrem time te time, as qualified by Sections 502, 503, 504 and

508 of Title 26 efthe United StGltes Cede the Intental Revenue Code ofl986, as amendedfrem time

te time, er the sueeesser statutes efany afthem, and engaging in business within the City shall

obtain a registration certificate.

(c) Failure to obtain a registration certificate shall not absolve any person from

payment of any tax imposed or license required by the City.

(d) A person receiving rental income in connection with the operation ofany oUhe

following shall not, by reason ofthat fact alone, be required to obtain a registration certificate

pursuant to this Article: (l) a cooperative housing corporation, as defined in Section 2I6(b) oUhe

Internal Revenue Code of I986. as amended; (2) one residential structure consisting of fewer than f(JUr

units; or (3) one residential condominium.

SEC. 854. NEXIJS: "ENCl,CINC IN BUSINESS WIIHI!>,' THE CITY." (a) The registrtltian

I'CquiremeFtts il'nposecllJ)" this Article shall apply to any pepsen engaging in business within the City. A

persen is "engaging in business ;vithin the City," within the meaning efthis /\rticle, ijthatperson meets

ane er 1'I1@1'C afthe.fellmviHg eeHditions:

(1) The person maintGli1'ls afiJfCdplaee ej·business within the City; ar

(2) An employee efthe person maintGlins aFxed place ej.business within the City fer

the benefit erpartial benefit ofthe pcrsen; er

(3) The persen er one or more efthe pepsen 's empleyees a;ms er leases real

pr8f3erty within the City fer business ,~urJ3ases; ar

Han. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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(4) The peJwan ar ane or more ofthe person's employees regularly maintains a stock

oftangible personal property within the City, heldfer sale in the ordinary course oIthe person's

husiness; ar

(5) The person empleys or loans capital on property within the City; or

f6) The person or one or more ofthe persan's employees solicits eusiness on a

regular hasis ;I'ithin the Cityfer all orpart olany seven dary's during ene year; or

(7) The person or one or mare oIthe person's employees performs "'''ork or renders

sen'ices ',vithin the City on a regular hasisfor all or part otan?!, seven days during one year; or

(8) T."te person or one or mare ofthe person's emplgyees utilizes the streets within

the City in connection with the operation efmetor vehicles'far husiness purf3ases for till ar part

afany seven deys during one year; aF

(9) The porsan ar ane ar /'IlOre glthe persan's employees cJwrcises corparate ar

fronchise powers within the City fer the hene}it ar partial hem;fit ofthe persan; or

(1 ()) The persan ar ane or mere ofthe person's en!f3lgyees liq,tidetes ti husiness when

the liquidators hald themselves aut ta the puhlic tiS canducting such husincss,

(e) Natlvithstanding SHescetign (a) ofthis Section, ti perRen receiving renttil inceme il1

('ennection with the operation erti/'b)' erthe follewing shall not, 13)' retison eithat fact alene, ee deemed

to he engaging in eusi,'bess withil1 the City,' (1) a cooperati;'e housing corporatien, as defined in Sectiol1

216(h) afTitle 26 ofthe United States Cade, as amendedfram time te time, or a11)' successor statute;

(2) a l'Csidential structure cansisting oO'ewer than four ,mits; ar (3) a residel1tial centleminiwl1,

(c) f, person shall nat he eonsidel'Cd to he engaging in huHi/'!ess withi/'! the City selely hy

rcasen oIthe receipt o:lpassi'je investment incame, "Passi;'e investment inceme "far this purpose

includes dividends, interest, }'())'alties, annuities and gains fl'Om the sale or ecehangc ofstock or

securities solel~!, far a person's ewn account, not derived in the ordinary eourse oIa !n/siness,
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ta time, ar the s,tCcessar statutes ofan)' af them, shall not be required to pay a registration fee

(b) In the event that an applicant for a registration certificate has not filed a tax

year.

508 of Tille 26 afthe U-nited States Cede the Internal Revenue Code 0(]986, as amendedji-om time

Annual Registration Fee

$ 25

$ 150

$ 250

$ 500

Computed Payroll Expense Tax
for the Immediately Preceding Tax Year

Less than $ 1

$ 1 to $ 10,000

$ 10,000.01 to $ 50,000

More than $ 50,000

(d) Any organization having a formally recognized exemption from income taxation

pursuant to Section 501 (c), 501 (d) or 401 (a) of Tille 26 e.fthe [hqited $tates Cede the Internal

Revenue Code 0(1986, as amended.fram lime Ie lime, as qualified by Sections 502, 503, 504 and

under this Article unless the organization is also engaged within the City in an unrelated trade

required based on the applicant's estimated tax liability under Article 12-A (Payroll Expense Tas;

Ordinance) payrall expense for the period covered by the registration certificate.

(c) The fee for obtaining a registration certificate for any calendar year ending on or

before December 31,2001 shall be determined in accordance with the registration fee

provisions of the Business and Tax Regulations Code, or its predecessor, governing such

return for the immediately preceding tax year as required by the Payrell Expense T&: Ordinance

Section 6.9-2 of Article 6, the Tax Collector shall determine the amount of the registration fee

SEC. 855. REGISTRATION CERTIFICATE - FEE. (a) Except as otherwise provided

in this Section and Section 856 of this Article, the annual fee for obtaining a registration

certificate, payable in advance, shall be as follows:

1
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or business within the meaning of Section 906 of Article 12-A efthe Business end TtHC

Regulfftiens Cede.

(e) A person shall be exempt from paying the registration fee required by this

Section if and to the extent that federal or state law prohibits the imposition of the registration

fee upon such person.

SEC. 856. REGISTRATION CERTIFICATE - APPLICATION AND ISSUANCE. (a)

Each person engaging in business within the City shall apply to the Tax Collector, on a form

prescribed by the Tax Collector, for a registration certificate. The application shall be

accompanied by the person's registration fee as determined under this Article. To ease

administrative burdens on taxpayers (by consolidating the deadlines to file annual tax returns

and apply for renewal of registration certificates), the term of registration certificates shall be

changed from the calendar year basis to a fiscal year basis. The purpose of Subsections (b)

through (e) of this Section is to facilitate such change and shall be interpreted in accordance

with this purpose.

(b) A registration certificate issued for a calendar year commencing on or before

January 1, 2002, shall be valid until December 31 of such calendar year. All persons

engaging in business within the City during any such calendar year shall, before the last

business day in October, apply to the Tax Collector for a registration certificate for the

succeeding calendar year. The application for renewal of the annual registration certificate

shall become delinquent if the registration fee is not paid on or before the last business day in

October.

(c) To accomplish the change from the calendar year registration period to a fiscal

year registration period, there shall be a Registration Transition Period commencing January

1, 2003, and ending June 30, 2003. A registration certificate issued for the Registration

Hen. Susan Leal
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Transition Period shall be valid through June 30, 2003. Except as provided in Subsection (f)

of this Section, any person engaging in business within the City during the calendar year

preceding the Registration Transition Period shall, before October 31, 2002, apply to the Tax

Collector for a registration certificate covering the Registration Transition Period. The

application for renewal of the registration certificate covering the Registration Transition

Period shall become delinquent if the registration fee is not paid on or before October 31 ,

2002. Except as provided in Subsection (f) of this Section, the fee for a registration certificate

covering the Registration Transition Period shall be 50 percent of the amount of the annual

registration fee otherwise applicable under Section 855 of this Article.

(d) Any person engaging in business within the City during the Registration

Transition Period shall, between January 1 and February 28, 2003, apply to the Tax Collector

for a registration certificate for the succeeding registration year (commencing July 1, 2003,

and ending June 30, 2004). The application for renewal of such certificate shall become

delinquent if not paid on or before February 28, 2003.

(e) A registration certificate issued for any registration year after the Registration

Transition Period shall be valid through June 30 of such registration year. Except as provided

in Subsection (f) of this Section, for any registration year commencing on or after July 1, 2003,

any person engaging in business within the City shall, between January 1 and the last day of

February, apply to the Tax Collector for a registration certificate for the succeeding registration

year. The application for renewal of the annual registration certificate shall become

delinquent if the registration fee is not paid on or before the last day of February.

(f) A person shall have 15 days after commencing business within the City to apply

for a registration certificate. The registration fee for newly established businesses shall be

prorated as follows:

Hon. Susan Leal
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(1) For tax years ending on or before December 31,2001, the fee for

obtaining a registration certificate for a newly established business shall be determined

in accordance with Sections 1007, 1007.1 and 1007.2 of Article 12-B of the Business

Tax and Regulations Code as it read on December 31, 1999, or the predecessor

provisions governing the registration fee for the relevant tax year.

(2) For the tax year ending on December 31,2002, the fee for obtaining a

registration certificate for a newly established business shall be determined pursuant to

Section 9()!j 855 of this Article using the estimated Payroll Expense Tax liability for such

tax year. The registration fee for any person who commences business operations

within the City during such tax year shall be prorated as follows: For persons

commencing business between January 1st and March 31 st, the registration fee shall

be 100 percent of the annual fee; for persons commencing business between April 1st

and June 30th, the registration fee shall be 75 percent of the annual fee; for persons

commencing business between July 1st and September 30th, the registration fee shall

be 50 percent of the annual fee; and for persons commencing business between

October 1st and December 31st, the registration fee shall be 25 percent of the annual

fee. Where a registration certificate is issued for a period other than for a calendar

year, the Tax Collector shall have discretion to prorate the registration fee in

accordance with this medel the fonnula set forth in this paragraph.

(3) For the Registration Transition Period, the fee for obtaining a registration

certificate for a newly established business shall be determined pursuant to Section 9()!j

855 of this Article using the applicant's estimated tax liability under Article 12-A (Payroll

Expense Tax Ordinance) for the 2003 tax year. For any person who commences

business operations within the City on or after January 1, 2003, and before April 1,

2003, the registration fee shall be as set forth in Subsection (c) of this Section. For any

Han. Susan Leal
Treasurer & Tax Collector
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person who commences business operations within the City on or after April 1, 2003,

and before July 1, 2003, the registration, fee shall be 25 percent of the amount of the

annual registration fee otherwise applicable under Section 905(a) 855(a) of this Article.

(4) For registration years commencing on or after July 1, 2003, the fee for

obtaining a registration certificate for a newly established business shall be determined

pursuant to Section 9(B 855of this Article using the applicant's estimated tax liability

under Article J2-A (Payroll Expense Tax Ordinance) liability for the tax year in which the

person commences such business within the City. The registration fee for persons

who commence business operations after the Registration Transition Period shall be

prorated as follows: For persons commencing business between January 1st and

March 31st, the registration fee shall be 50 percent of the annual fee; for persons

commencing business between April 1st and June 30th, the registration fee shall be 25

percent of the annual fee; for persons commencing business between July 1st and

September 30th, the registration fee shall be 100 percent of the annual fee; and for

persons commencing business between October 1st and December 31st, the

registration fee shall be 75 percent the annual fee. Where a registration certificate is

issued for a period other than for a registration year, the Tax Collector shall have

discretion to prorate the registration fee in accordance with this model.

(5) Notwithstanding any other provision of this Article, no person obtaining a

registration certificate for a newly established business that qualifies for the $25

minimum registration fee set forth in Section 9(B 855 of this Article shall be entitled to

prorate the registration fee under this Section, but instead shall pay the $25 minimum

registration fee.

Han. Susan Leal
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(g) All applications for renewal of registration certificates shall be accompanied by

the full amount of the applicant's annual registration fee for the period covered by the

registration certificate.

(h) Promptly after receiving a properly completed application and registration fee

from any person, the Tax Collector shall determine whether the applicant has paid all

outstanding: (1) Payroll Expense Taxes, (2) costs and/or charges assessed pursuant to

Section 174.2 of Article 5.1 of the Public Works Code, as amended from time to time, for

failure to abate a nuisance regarding the cleanliness of an abutting public sidewalk or right-of­

way, and (3) other taxes and license fees due to the City. In addition, the Tax Collector may

If a person submits a timely application under this Section and the Tax Collector(i)

Collector shall issue a registration certificate to the applicant for each place of business

maintained by the applicant.

or contract. If the Tax Collector determines that all liabilities have been paid, the Tax

penalties, interest, assessments, or any other financial obligations imposed by law, regulation

15

10 investigate whether the applicant has paid other amounts owing to the City as a result of fines,

;:I'
I
I

13 II
14

I

16 determines that the applicant has satisfied all the requirements of this Article, including the

17 payment of all outstanding liabilities owed to the City, then the Tax Collector shall issue a

Each registration certificate shall be nonassignable and nontransferable. , e-x£ept(j)

in cases in whieh the business is tfflnsf0rred, whether by sale ar athenl'ise, ta anather persan ar legal

substantially the sarne. Far purposes e.fthis Seetien, share-halders, parm.ers, er ather persans halding

entity and the ultiMiate benejieial awnership fffthe business, balll before- and after the trtlnsfer, is

determination.

21

22

23

18 registration certificate to the applicant within 30 days after the Tax Collector makes such

19 I

20 I
II

I

24 a direet ar indireet interest in a legell entity shall be deemed ta be the ultirnate benejicial a1'o'ners af

25 such legal entity. Ex£ept as prmided aba:'e, /lw The holder of the registration certificate shall
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surrender the certificate to the Tax Collector immediately upon the sale or transfer of the

business for which the Tax Collector issued the registration certificate. The holder of the

registration certificate shall also surrender the certificate to the Tax Collector when such

holder ceases to conduct business at the location designated in the certificate.

(k) If the Tax Collector determines that any liabilities enumerated in Subsection (h)

of this Section remain unpaid as of the date an application is received, the Tax Collector shall

give written notification of that fact to the applicant. The written notification shall set forth the

amount owed, the liabilities enumerated in Subsection (h) of this Section for which the

amount(s) are owed, the dates the liabilities were incurred and any other information the Tax

Collector deems necessary to apprise the applicant of what specific liabilities are owed to the

City. The Tax Collector shall not issue a registration certificate unless and until the applicant

has paid all amounts owing to the City, including but not limited to, taxes, license fees, and

costs or charges assessed for failure to abate a nuisance condition on a public right-of-way

under Section 174.2 of Article 5.1 of the Public Works Code, as amended from time to time,

for which the applicant is liable; provided, that if a good faith dispute exists regarding the

amount of the outstanding liability or liabilities owed by the applicant to the City and the

dispute is pending before a City agency or court of competent jurisdiction, then the Tax

Collector shall not refuse to issue a registration certificate solely for non-payment of the

amount in dispute.

(I) Each registration certificate, and each duplicate thereof, shall set forth the name

under which the person transacts or intends to transact business, the location of the

registrant's place of business and such other information as the Tax Collector may require,

and be prominently displayed therein. In the case of a sole proprietorship, the registration

certificate shall be signed by the sole proprietor; in the case of a partnership, the registration

certificate shall be signed by a general partner; in the case of a limited liability company, the

Han. Susan Leal
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1 registration certificate shall be signed by the managing member; and in the case of a

2 corporation, the registration certificate shall be signed by the person authorized by the

3 corporation to sign on its behalf.

4 (m) Each person liable for payment of a registration fee pursuant to this Article shall

5 only pay one registration fee; however, the Tax Collector shall issue a separate registration

6 certificate for each location within the City where the person engages in business.

7

8 SEC. 860. REGISTRATION CERTIFICATE - SUSPENSION AND REVOCATION. If a

9 person fails to comply with any provision of this Article or any rule or regulation adopted

10 pursuant thereto, the Tax Collector, after giving such person 10 business 15 days! notice in

11 writing specifying the time and place of the hearing and requiring such person to show cause

12 why his or her registration certificate or registration certificates should not be revoked, may

13 revoke or suspend anyone or more of the registration certificates held by such person. The

14 notice shall be served in the same manner prescribed for the service of a notice of a

15 deficiency determination under Article 6 o1'the Eusiness and TEU Regulations Cede. The Tax

16 Collector shall not issue a new registration certificate after the revocation of a registration

17 certificate unless the registrant complies with the provisions of this Article £lHd Articles eand 12

18 A-f1the Business and Tax Regulations Code and the rules and regulations adopted

19 thereunder.

20

21

22

23

24

25

Section 3. The San Francisco Business and Tax Regulations Code is hereby amended

by amending Sections 6.1-1, 6.2-6, 6.2-7, 6.2-8, 6.2-12, 6.2-14, 6.2-18, 6.2-16, 6.2-20, 6.2-22,

6.3-1, 6.4-1, 6.5-1, 6.5-2, 6.6-1, 6.7-1, 6.7-2, 6.8-1, 6.9-1, 6.9-2, 6.9-3, 6.9-4, 6.9-5, 6.9-6, 6.9­

7,6.10-1,6.10-2,6.10-3,6.11-1,6.11-2,6.11-3, 6.11-4, 6.12-1,6.12-5,6.13-1,6.13-2,6.13-3,

6.13-4,6.14-1,6.15-1,6.15-3,6.16-1,6.17-1, 6.17-2, 6.17-3, 6.17-4, 6.17-5,6.18-1,6.18-3,

Hon. Susan Leal
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6.18-5,6.18-7,6.18-8,6.19-1,6.19-3,6.19-4, 6.19-5, 6.19-6,6.19-9,6.19-11,6.20-1,6.21-1,

6.22-1 and 6.23-1, by adding Sections 6.2-2, 6.2-3, 6.2-4, 6.2-5, 6.2-9, 6.2-10, 6.2-11, 6.2-13,

6.2-15, 6.2-17, 6.2-19, 6.2-21, 6.13-5, 6.13-6 and 6.15-4, and by repealing Sections 6.14-2

and 6.14-3, of Article 6 (Common Administrative Provisions) thereof, to read as follows:

SEC. 6.1-1. COMMON ADMINISTRATIVE PROVISIONS. (a) Except where the

specific language of the Part ll! efthe kl'micipal Cede Business and Tax Regulations Code or

context otherwise requires, these common administrative provisions shall apply to Articles Q,.

7, 9, 10, 10A, 11, g 12-A and 12-8 of Far! llle/the Municipal Cede such Code.

(b) Unless expressly provided otherwise. all AU statutory references in this Article and

the Articles set forth in Subsection (a) shall refer to such statutes as amended from time to time

and shall include successor provisions. For purposes ofcollecting the Emergency Response Fee

under Article lOA. any Any reference to a "tax" in this Article shall include the Emergency

Response Fee alArtiele WA where appropriate.

(c) For purposes of this Article, a domestic partnership established or recognized

pursuant to Chapter 62 of the San Francisco Administrative Code shall be treated the same

as a married couple.

SEC. 6.2-2. AGENT. The tenn "agent" means an agent as that term is defined in Title 9,

Chapter 1. Article 1 of the Civil Code of the State of California (Sections 2295 et seq.), and includ~

without limitation, an actual agent, ostensible agent, general agent. or special agent.

SEC. 6.2-3. ARTiCLE. The term "Article" followed by a number means such Article oUhe

Business and Tax Regulations Code oUhe City and County ofSan Francisco Municipal Code.

Han. Susan Leal
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SEC. 6.2-4. ASSOCIATION. The term "association" includes a partnership, limited

partnership, limited liability company, limited liability partnership and any other form of

unincorporated business or enterprise (except a sole proprietorship).

SEC. 6.2-5. BUSINESS. The term "business" means any activity, enterprise, profession, trade

or undertaking ofany nature conducted or engaged in, or ordinarily conducted or engaged in, with the

object of gain, benefit or advantage, whether direct or indirect, to the taxpayer or to another or others.

The term "business" includes nonprofit entities, trade associations and subsidiary or independent

entities which conduct operations for the benefit of others and at no profit to themselves. The term

"business" also includes an organization having a formallv recognized exemption from income taxation

pursuant to Section 501(c), 501(d) or 401(a) of the Internal Revenue Code 0[1986, as amended, as

qualified bv Sections 502, 503, 504 and 508 oUhe Internal Revenue Code 0[1986. as amended.

SEC.~ 6.2-6. CITY; CITY AND COUNTY. The terms "City" and "City and County"

iiha1l mean the City and County of San Francisco.

SEC. 6d--(j 6.2-7. CONTROLLER. The term "Controller" iiha1l means the Controller of

the City and County of San Francisco, or his or her designee.

SEC.~ 6.2-8. DAY. The term "day" iiha1l mean§: a calendar day. If the last day for

performance of any act provided for or required by PdF! III efthe Municipal the Business and Tax

Regulations Code shall be a holiday, as defined in Chapter 7 (commencing with Section 6700)

of Division 7 of Title 1 of the California Government Code, or a Saturday or Sunday, the act may

be performed upon the next business day with the same effect as if it had been performed

Han. Susan Leal
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upon the day appointed. For purposes of this Section, the Friday in November immediately

after Thanksgiving Day shall be considered a holiday.

SEC. 6.2-9. EMPLOYEE. The term "employee" means any individual in the service ofan

eml'lover. under an appointment or contract of hire or apprenticeship, express or implied, oral or

written, whether lawfully or unlawfully employed, and includes but is not limited to, all o(the

enumerated categories in Subsections (a) through W of California Labor Code Section 3351,

regardless ofwhether Workers' Compensation Benefits. pursuant to Division 4, Part 1, Section 3200, et

seq. o(the Califomia Labor Code are required to be paid. Nothing herein shall be deemed to

incorporate any provisions from said Labor Code relating to scope of employment.

SEC. 6.2-10. INDIVIDUAL. The term "individual" means a natural person. a human being, as

distinguished from an artificial person such as a corporation or political subdivision.

SEC. 6d-8 6.2-11. MONTH. The term "month" shal1 means a calendar month.

SEC. 6.2-12. NEXUS: ENGAGING IN BUSINESS WITHIN THE CITY. (a) The taxes imposed

by Article 12-A (Payroll Expense Tax Ordinance) and the rezistration fee imposed by Article 12

(Business Registration Ordinance) shall apply to any person engaging in business within the City

unless exempted therefrom under such Articles. A person is "engaging in business within the City" if

that person meets one or more ofthe following conditions:

(l) The person maintains a fixed place ofbusiness within the City: or

(2) An employee, representative or agent of the person maintains a fixed place of

business within the City for the benefit or partial benefit of the person: or

Hon. Susan Leal
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(3) The person or one or more of the person's employees, representatives or agents

owns, rents, leases, or hires real or personal property within the City for business purposes for

the benefit or partial benefit ofthe person; or

(4) The person or one or more ofthe person's employees, representatives or agents

regularly maintains a stock oftangible personal propertv within the City, for sale in the

ordinary course of the person's business; or

(5) The person or one or more ofthe person's employees, representatives or agents

employs or loans capital on property within the City for the benefit or partial benefit ofthe

person; or

(6) The person or one or more ofthe person's employees, representatives or agents

solicits business within the City for all or part ofany seven days during a tax year; or

(7) The person or one or more ofthe person's employees, representatives or agents

performs work or renders services within the Citv for all or part ofany seven days during a tax

veal'; or

(8) The person or one or more ofthe person's employees, representatives or agents

utilizes the streets within the Citv in connection with the operation of motor vehicles for

business purposes for all or part ofany seven days during a tax year; or

(9) The person or one or more of the person's employees, representatives or agents

exercises corporate or franchise powers within the City for the benefit or partial benefit ottbe

person; or

(lO) The person or one or more ofthe person's employees, representatives or agents

liquidates a business when the liquidators thereofhold themselves out to the public as

conducting such business,

Han. Susan Leal
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SEC. ~.2 J() 6.2-13. OPERATOR. The term "operator" tfflttl.l means any person

opefflting conducting or controlling a business subject to the tax on transient occupancy of hotel

rooms or the tax on occupancy of parking spaces in parking stations in the City and County of

Min Ffflncisco, including, but not limited to, the owner or proprietor of such premises, lessee,

sublessee, mortgagee in possession, licensee or any other person otherwise Of7erating

conducting or controlling such business. "Operator" shall also include any person operating

conducting or controlling a business subject to the stadium operator occupancy tax in the City

alid Cemnty ofSan Ffflncisco, as well as any service supplier required to collect the utility users

tax under Article 10 or the emergency response fee under Article 10A efPart!lI of the

Municipal Code.

SEC. 6.2-14. PAYROLL EXPENSE TAX ORDINANCE; PAYROLL EXPENSE TAX. "Payroll

Expense Tax Ordinance" means Article 12-A; "Pavroll Expense Tax" means the tax imposed

thereunder.

SEC.~ 6.2-15. PERSON. The term "person" tfflttl.l mean, any individual, firm,

company, partnership, limited liability partnership, joint venture, association, proprietorship,

social club, fraternal organization, joint stock company, domestic or foreign corporation,

limited liability corpoffltion company, estate, trust, business trust, receiver, trustee, trustee in

bankruptcy, administrator, executor, assignee, syndicate, or any other group or combination

acting as a unit, whether mutual, cooperative, fraternal, nonprofit or otherwise, mcceptilig: the

Unitcd States ofAmerica, the State of California, and any political suedi:'ision ofeither thereof upon

Y;hich the City and County is without power te impose the ta:3<: hel'Cin pl'mided.

Whene",'er the term "person" is used in any clause in this ;,rticle imposing either a tax liaeility

or a penalty fer failul'I3 to peiform any act mandated by P-ar-t !II ofme Ahmieipal Code, such term shall

Hon. Susan Leal
Treasurer &Tax Collector
(Amendment of the Whole)
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include any natul'tll pCFSon ',vho as an individual or with a spouse and/or lineal descendants ovms or

controls SQpcrcent or 1'110]'(3 of the voting steck ofa csrpsl'tltion obligated te/ilc returns andp£Ff or

remit ttExpursuant to Part [[I sf the Ucunidpal Code; tlnd in addition, is a person ","'ith thc powcr to

contre! the fiscal decision making process by which the corpsl'tltion allocatcsfunds to Cl'editors i:7

prefe/'(3lwc to its tax obligations lmder the provisions oj'Part!II efthe ,',1unicipal Code. ,ALn indi:'idual

who is an o.ffieer or directsr ofa "person, " as defined above, shall rebuttably be presumed to be a

person with the power to eontrol said entity's.fiscal decision making processes,

Whenever the term "person" is used in any elause p/'Cseribing and imposing a pcnalty, the term

as applied te assoeiations shall inelude the owners or part ovmers thc/'(3e,f, and as applied to

corporations, the officers, shareholders tll'tEl directors the'''C0~ in their indi:'idaal etlpaeities, ifsueh

owners, ITfficers, shareholdeFS and directors have eharge oftlw affairs IT/said association or

corpol'tltion.

SEC. 6,2-16, REPRESENTATIVE. The term "representative" means a representative as that

term is used in United States Public Law 86-272, Section 381 of Title 15 o(the United States Code,

except that such term shall include an independent contractor notwithstanding Section 38l(d)(2) of

Title 15 ofthe United States Code.

SEC, 6d-4 6.2-17, RETURN. The term "return" shall means any written statement

required to be filed pursuant to Articles Q.. 7, 9, 10, 10A, 11, 12 or 12-A or 12 IJ efPart!l! of the

Municipal Cede.

SEC. 6.2-18. SUCCESSOR, The term "successor" means any person who, through direct or

mesne conveyance, purchases or succeeds to the business or portion thereoG or the whole or any part

orthe stock of goods. wares, merchandise, fixtures or other assets, or any interest therein ofa taxpayer

Hon. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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quitting, selling out, exchanging or otherwise disposing ofhis or her business. Any person obligated to

titlfill the terms ofa contract shall be deemed a successor to any contractor defaulting in the

performance of any contract as to which such person is a surety or guarantor.

SEC.~ 6.2-19. TAX COLLECTOR. The term "Tax Collector" trhtttl means the Tax

Collector of the City and County of San Francisco, or his or her designee.

SEC. 6.2-20. TAX YEAR. The term "tax year" means the year commencing on January 1st of

each calendar year ending on December 31st ofthe same calendar year.

response fee (Article 10A).

stadium l3Jgefflter admissiel'l t&X (/111icle 11), the utility users tax (Article 10) and the emergency

SEC. 6.2 11 6.2-21. THIRD-PARTY TAXES. The term "third-party taxes" trhtttl means

the transient hotel occupancy tax (Article 7), the parking space occupancy tax (Article 9), the

11

12

13

14

15

16 SEC. 6.3-1. DUTIES OF THE TAX COLLECTOR. The Tax Collector shall collect and

17 receive the taxes imposed by Part 1118fthe Municipal the Business and Tax Regulations Code.

18 The Tax Collector shall keep an accurate and separate account of all tax payments received

19 by the Tax Collector, showing the name and address of the taxpayer and the date of the

20 payments. The Tax Collector shall transmit all monies collected pursuant to Part ll! ~fthe

21 MUl'lieipal the Business and Tax Regulations Code to the Treasurer for deposit to the general

22 fund, unless otherwise provided by law.

23

24

25

Han. Susan Leal
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SEC. 6.4-1. RECORDS; INVESTIGATION; SUBPOENAS. (a) Every taxpayer shall

keep and preserve such records for a period of tieW3-n five years as may be necessary to

determine the amount of tax for which he ey she the person may be liable, including all local,

state and federal tax returns of any kind. The Tax Collector shall have the right to inspect,

examine, and copy such records at any time during normal business hours. Refusal to allow

full inspection, examination or copying of such records shall subject the taxpayer to the

penalties authorized iB'!tlff bv law, including but not limited to Section 6.17-3, Where the

taxpayer does not have the necessary records to determine liability under the Munieipfll

Business and Tax Regulations Code or fails to produce such records in a timely fashion, the Tax

Collector may determine the taxpayer's liability based upon any information in the Tax

Collector's possession or that may come into the Tax Collector's possession. Such

determination shall be prima facie evidence oUhe taxpaYer's liability in any subsequent administrative

or judicial proceeding.

(b) The Tax Collector may order any persons, whether as taxpayers, suppesed

alleged taxpayers, &' witnesses, or custodian of records, to produce for inspection, examination

and copying at the Tax Collector's office all books, papers and records which the Tax

Collector believes may have relevance to enforcing compliance with the provisions of Pfl:'l!!!

of the Munieipfll the Business and Tax Regulations Code, ,..-ttnd The Tax Collector may ttffle order

the attendance before the Tax Collector of all persons, whether as taxpayers, suppesed alleged

taxpayers, &' witnesses, or custodian of records, whom the Tax Collector believes may have

any knowledge theFCajofsuch books, papers and records, The Tax Collector may issue, and

serve, subpoenas to carry out these provisions. As an alternative to production at the Tax

Collector's office, the Tax Collector may agree to inspect, examine and copy the requested

books, papers and records at the taxpayer's place of business or some other mutually

acceptable location, and may require the taxpayer to reimburse the City for the Tax Collector's

Han. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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ordinary and reasonable expenses incurred in the inspection, examination and copying of

such books, papers and records, including food, lodging, transportation and other related

items, as appropriate.

SEC. 6.5-1. REQUEST FOR FINANCIAL INFORMATION. (a) In addition to a

subpoena issued pursuant to Section 6.4-1, the Tax Collector may, at his or her discretion,

send any person, whether as taxpayer, sl<l'posed alleged taxpayer" fit' witnesses, or custodian of

records, a written request for financial information relevant to verifying, determining or

redetermining any person's tax liability or tax-exempt status. "Financial information" shall

include, but not be limited to, bank records, journals, ledgers and local, state and federal tax

returns, and shall include 1'<3le1'6111/ information regarding subsidiary, fit' related, amliated,

controlled or controlling persons in possession o{in(onnation relevant to the Tax Collector's inquiry

eeeounis. The request shall be mailed to the person's last known address as indicated in the

Tax Collector's records,

(b) Each person to whom a written request for financial information has been sent

pursuant to Subsection (a) of this Section shall complete and return the form, with the

information requested, to the Tax Collector within 30 days of the date of the mailing of the

written request, or by such other reasonable deadline as the Tax Collector may set forth in the written

request. Said person shall provide such financial information that the Tax Collector, in writing,

has requested.

SEC. 6,5-2. PENALTIES FOR FAILURE TO FILE RESPONSE TO REQUEST FOR

FINANCIAL INFORMATION. Any persons, including taxpayers, sllppesed alleged taxpayers, ffl'

witnesses, or custodian o(record:& who fail to respond to tt the Tax Collector's written request for

Han. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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financial information shall be subject to the any penalties and sanctions provided by law,

including but not limited to the penalties and sanctions provided in Section 6.17-3.

SEC. 6.6-1. REG!5TRi,T!mlFOR CERTIFICATE OF AUTHORITY FOR THIRD-PARTY

TAXES. (a) These additional provisions shall apply to operators under the transient hotel

occupancy tax (Article 7), the parking space occupancy tax (Article 9), ami the stadium &perater

admissien tax (Article 11), and te service previders binder the utility users tax (Article 10) and the

emergency response fee (Article 1OA).

(b) Every operator er service supplier engaging in or about to engage in business

within the City who is required to collect or remit any ofthe taxes identified in SUBsection (a) third

party tax shall immediately register ""'ith apply to the Tax Collector for a certificate ofauthoritV on

a form provided by the Tax Collector.

(c) Such ."(:gistratian The application for a certificate ofauthority shall set forth the name

under which SitCh the person transacts or intends to transact business, the location of each of

his or her the person's place or places of business in the City alid Count)', and such other

information to facilitate cellectien efthe tax as the Tax Collector may require. The registration

application shall be signed by the owner if a natural person sole proprietor, by a member or

partner, in the case of an association partnership, or by an executive officer or some person

specifically authorized by the corporation to sign the application registratian, in the case of a

corporation.

(d) Except as provided in Subsections fet-antl (f), (gl and (h) below, the Tax

Collector, within .Jt) 30 days after such registration the application is complete, shall issue without

charge a separate certificate of authority to each I'egistrant the operator to collect the third party

taxes from the customers for each place ofBusiness efsuch regi6'trant location at which the operator

is required to collect such taxes. Each certificate shall state the location ofthe place of business

Han. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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to which it is applicahle applies and shall be prominently displayed at said place &jhusil'lcO's

Ihemin such location in plain view so EtS Ie he seen end came Ie the na#ee readily of all customers.

$uch c ~ertificates ofauthority tiheU may not be neHassigHehle aHd HeHtraHsjerahle assigned or

transferred. and The operator shall he surreHdered immediately surrender to the Tax Collector the

certificate for that location upon the operator's cessation of business hy the eperaler or service

previder at the that location /tamed or upon the sale or transfer of the business.

W The holder of a certificate of authority to collect the parking space occupancy taxes

under Article 9 shall remain presumptively liable for the collection of parking taxes at the

location named on the certificate, and for the reporting and remittance of such taxes to the

Tax Collector, unless and until the holder of the certificate both (i) notifies the Tax Collector in

writing that the holder has ceased to conduct a parking business at such location, and (ii)

surrenders the certificate for that location to the Tax Collector.

(e1) The Tax Collector may refuse to issue the certificate where. Where within the M 30-

day period referred to in Subsection (d) above, the Tax Collector determines that the operator

er sen'ice /HO<'ider, or any signatory to the registratio}i slatemelit application, or any person

holding a 10 percent or greater legal or beneficial interest in said operator ("10% owner") 8f

O'er/ice pre~'ider, is not in compliance with any provision of Articles Q,. 7, 9, 10, 1OAL er--J..J- 12 or

12-A ejPTlrt !II elthe ,','ftmidpal Cede, Ihe Tax Gelleeter may rqfuse Ie issue the eei'tificate. Solely for

purposes ofdetermining under this Section whether any such operator. signatory or 10% owner is not

in compliance with such Articles, the Tax Collector may disregard any corporation or association

owned or controlled. directly or indirectly, by any such operator, signatory or 10% owner and consider

such corporation or association's operations and liabilities as conducted bv or as owed by anyone or

more ofsuch corporation or association's officers, directors, partners, members or owners. For

purposes ofthis Section, (i) the term "owned" means ownership of50 percent or more ofthe

outstanding ownership interests in such corporation or association, and (in the term "controlled"

Hen. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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1 includes any kind ofcontrol, whether direct or indirect, whether legally enforceable, and however

2 exercisable or exercised over such corporation or association. A presumption ofcontrol arises if the

3 operator, signatory or 10% owner is (or was) an officer, director, partner or member ofsuch

4 corporation or association.

5 Further, if any person subject to this Section violates any provision of Articles 2,.

6 7, 9, 10, 1OA~ eF---J-i- 12 or I2-A, VI' Part !II vfthe M-unicipEtl Colk! or a rule or regulation

7 promulgated by the Tax Collector, including but not limited to failing to maintain accurate

8 registration information, failure to fine sign any return or pay any tax when due, failure to timely

9 respond to any request for information, order for records or subpoena, or for any person

10 subject to Article 9 &fthc Tax Colk! for failure to comply with the requirements of Article 49 of

11 the Police Code, the Tax Collector may, after serving the affected person with written notice of

12 his or her determination in the manner provided in Section 6.11-2 and an opportunity to be

13 heard pursuant to the notice and review provisions of Sections 6.13-1 et seq. and 6.14 ! et

14 fiBit', revoke or suspend that person's registrEttion under this Section certificate ofauthority. The

15 Tax Collector may refuse to issue that person a new certificate of authority or to withdraw the

16 suspension of an existing certificate until the person. signatory to the application for the

17 certificate revoked or suspended, signatory to the application fiJl- a new certificate or withdrawal of the

18 suspension. and aliI0% owners have seeking tv }'C l'Cgister has complied with the provisions Q[

19 Articles 6, 7, 9. 10, lOA, 12or 12-A Pal't I!I of the Mcunieipal Colk! and corrected the original

20 violation to the satisfaction of the Tax Collector.

21 if ll) Before any certificate of authority shall be issued to any applicant to engage in

22 the business of renting parking space in a parking station in this City and County, such

23 applicant shall file with the Tax Collector a bond, which shall run to naming the City as exclusive

24 beneficiary. at all times the applicant engages in such business and County vfSan FrEtneiseo. For any

25 parking station with annual gross receipts less than $100,000, such bond shall be in the

Hon. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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amount of $5,000. For any parking station with annual gross receipts of $100,000 or more,

such bond shall be in the amount of $25,000. Such bond shall be executed by the applicant

as principal, and by a corporation or association which is licensed by the Insurance

Commissioner of this State to transact the business of fidelity and surety insurance, as surety.

The applicant shall keep the bond in full force and effect for the duration oOhe certificate ofauthority

and all renewals thereofissued to such applicant. IOhe bond provides that the term thereof shall be

continuous until cancelled, the applicant shall provide the Tax Collector with certification from the

surety oOhe renewal or continuation of the bond: (i) when applying for renewal oran existing

certificate ofauthority. (ii) when requesting the withdrawal ofa suspension ofan existing certificate of

10 I authority. or (iii) upon written request oUhe Tax Collector.

11 The bond shall contain conditions that require the applicant to comply fully with all the

12 provisions of Part ill afthe SalT Francisco MbtJ1ieipal the Business and Tax Regulations Code

13 concerning the collection of third-party taxes from occupants of parking stations and the

14 remittance of such taxes to the Tax Collector. The bond shall be payable to this City £tml

15 Gaunty in the amount of all unpaid parking taxes on amounts of taxable rents collected by the

such bond regardless Q[the amount due and owing to the City and Gaunty. The City and

and all claims which may arise under such bond shall in no event exceed the face amount of

charges applicable thereto; provided, however, that the aggregate liability of the surety for any

16 , applicant, together with all administrative collection costs, interest, penalties, and other costs and
I

~: II
19 II

II
!I

20 Ceunty may bring an action upon the bond for the recovery of any unpaid parking taxes,

21 administrative collection costs, interest, penalties and other costs and charges at any time prior to

42
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1 SEC. 6.7-1. COLLECTION OF THIRD-PARTY TAXES. (a) Every operator receiving

2 payment of charges from a customer shall collect the amount of the third party tax impesed by

3 Pert III e{ the Nlunicipel Cede from the customer. All amounts o{third party tax so collected shall

4 be held to be a special fund in trust for the City. For purposes of this Section, "of!eFator" shell have

5 the meaning set forth in SeeMen 6.2 10, exc6f9t that a person who otherwise qualifies as an

6 operator ashel'Cin defined under Section 6.2-14 shall not, by reason of the fact that he or she the

7 person is _ exempt from ptl?y'me,~t of the tax, be exempted from the other obligations of an

8 operator. including without limitation the obligation to collect and remit to the City all third party

9 taxes collected from non-exempt customers hel'eunder.

10 Further, ',,,,heF!] the Where an operator under this Sectien is exempt from the tax but a its

11 tenant is not exempt, the non exempt tenant shall be deemed to be an operator and shall be

12 liable for the tax. Where a customer is not the end user of a good or service subject to such

13 tax, the customer in turn shall be deemed an operator er service previderfor pUYf3eses elPart ,'II

14 efthe Munieipal Cede. The existence ofsuch deemed operator shall not relieve any other operator of

15 obligations under the Business and Tax Regulations Code. including without limitation the obligation

16 to collect and remit the tax to the City. The liability ofsuch deemed operator and any other operator

17 for the tax. including applicable interest and penalties accrued through the date of payment, shall be

18 joint and several; provided. the City shall be limited to only one satisfaction thereof

19 (b) +he Third party taxes shall be collected, insofar as practicable, at the same time

20 as and along with the collection of charges made in accordance with the regular billing

21 practice of the operator. If the amount paid by a customer is less than the full amount of the

22 charges and tax which has accrued for the billing period, a proportionate share of both the

23 charges and the tax shall be deemed to have been paid.

24

25

Hen. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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(c) Where a customer receives more than one billing, one or more being for

different periods than another, the duty to collect shall arise separately for each billing period.

In all cases of transactions upon credit or deferred payment, the payment of tax to the Tax

Collector may be deferred in accordance therewith, and the operator shall be liable therefor at

the time and to the extent that such credits are paid or deferred payments are made in

accordance with the rate of tax owing on the amount thereof.

(d) Any third party tax FCEJuired te he paid hy a imposed upon customers under the

prmisions ofPart III fifthe Municipal Cede shall be deemed a debt owed by the customer to the

City aHd County. Any such tax required to be collected from fi customers which has not been

remitted to the Tax Collector shall be deemed a debt owed to the City by the person required

to collect and remit such tax to the City.

(e) The Tax Collector shall have the power to adopt rules and regulations

prescribing methods and schedules for the collection and payment of the third party taxes and

such methods and schedules shall provide that the fractional part of one cent shall be

disregarded unless it amounts to one-half of one percent or more, in which case the amount

(determined without regard to the fractional part of one cent) shall be increased by one cent.

(f) The Tax Collector may require operators under this Section to maintain separate

trust accounts for taxes collected from customers. The Tax Collector shall adopt rules and

regulations prescribing, among other things, when such accounts shall be required and how

such accounts shall be maintained.

(g) When third-party taxes are not paid when due, or when there is any deficiency

determination or jeopardy determination efa deficiency in tfL. against an operator for third-party

taxes, the Tax Collector may collect said liabilities, including interest and penalties accrued

I through the date of payment, from any person" the Tax Collector determines had charge o{the

Eiffairs e{the 8'perater end y,'ilfully.failcd te remit said /fLJ( when due was responsible for perfqrming the

Hen. Susan Laal
, Treasurer & Tax Collector
! (Amendment of the Whole)
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acts or collecting. accounting for. and remitting third party taxes to the Citv and failed to do so. For

purposes o(this Section. a person shall be considered to be responsible for performing the acts of

collecting, accounting for. and remitting third party taxes to the City ifand to the extent such person

has the power to control the financial decision-making process bv which the operator allocates funds to

creditors in preference to the operator's obligation to remit third party taxes to the Citv. When the

person responsible for the acts ofcollecting. accounting for. and remitting third party taxes to the City

cannot otherwise be determined. there shall be a rebuttable presumption that the President and Chief

Financial Officer ofa corporation or any managing partner or member ofan association is the person

responsible for performing such acts. The liability of such persons shall be joint and several with

each other and with the operator, and shall be established in the manner provided for under

this Article for other determinations.

SEC. 6.7-2. REPORTING AND REMITTING THIRD-PARTY TAXES AND STADIUM

OPERATOR ADMISSION TAX. (a) All amounts of utility users taxes under Article 10 required to

he collected hy Part III of the Municipal Cede are due and payable to the Tax Collector for each

month on or before the last day of the month immediately following each respective monthly

period. All amounts of stadium operator admission taxes under Article 11 required to he

collected by Part III ofthe Municipal Code are due and payable to the Tax Collector within five

days after the event, subject to the provisions of Section 804 of Article 11 of Part III of the

Municipal Code. All amounts of all ether third-party taxes required te he cellected hy "'fir! III efthe

Afimicipal Code other than the utility users taxes are due and payable to the Tax Collector for

each calendar quarter on or before the last day of the month immediately following each

respective quarterly period.

Han. Susan Leal
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(b) On or before the last day of the month immediately following each respective

period, every operator except the stadium operator shall file a return for the preceding period

with the Tax Collector, on such forms as the Tax Collector may prescribe. Stadium Operators

shall file a return within the time periods set forth in Section 804 of Article 11 ofPart !II oftke

SEm F/'flneiaee Munieipal Cede.

(c) Returns shall show the amount of tax required to be collected for the relateel

subject period, separately, tor each location at which the operator conducts business, and such other

information as the Tax Collector requires. The Tax Collector may require returns to show the

total number of transactions upon which tax was required to be collected and the amount of

tax due on each such transaction, and tor each location at which the operator conducts business.

The Tax Collector mav inspect. examine and COPy records for each such location separately. and may

issue deficiency and ieopardv determinations pursuant to this Article for each such location separately,

or in combination with one or more other locations at which the operator conducts business. The

operator shall ti'£insmitfile the return, together with remittance of the amount of tax due, to with

the Tax Collector, at the Tax Collector's office, on or before the date provided in this Section.

Returns and remittances are due immediately upon cessation of business for any reason.

(d) When a return is filed without full remittance of the amount reported to be due,

the amount remaining unpaid, together with any nonpayment penalties, are immediately due

and payable and may be collected by the Tax Collector forthwith.

20

21 SEC. 6.8-1. CITY, PUBLIC ENTITY AND CONSTITUTIONAL EXEMPTIONS. Nothing

22 in thi5 Articles 6. 7, 9, 10, lOA, 11, 12 or 12-A shall be construed as imposing a tax upon:

23

24

25

(1 ) The City a/itt ceullty;
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(2) The State of California, or any county, municipal corporation, district or

other political subdivision of the State, except where any constitutional or statutory

immunity from taxation is waived or is not applicable;

(3) The United States of America, or any of its agencies or subdivisions,

except where any constitutional or statutory immunity from taxation is waived or is not

applicable; or

(4) Any person when imposition of such t£lX upon that person ""'oula be in violation

oj' exempted from the particular tax by the Constitution or statutes of the United States or

the Constitution or statutes of the State of California.

SEC. 6.9-1. DETERMINATIONS, RETURNS AND PAYMENTS; DUE DATE OF

TAXES. Except for jeopardy determinations under Section 6.12-2, and subject to prepayments

required under Section 6.9-2, all All amounts of taxes and fees imposed by Part m ofthe

Municipal Coae Articles 6, 7. 9, 10, lOA 11 and 12-A are due and payable, and shall be delinquent

ifnot paid to the Tax Collector on or betbre, the following dates (isfellows:

(a) For the transient hotel occupancy tax (Article 7) and the parking space

occupancy tax (Article 9), for each calendar quarter, on or before the last day of the month

following each respective quarterly period;

(b) For the business payroll expense tax (Article 12-A)L ana the payroll /(lJ( (i,rtiele 12 B),

OR the .first day a/January o/each year; the /(lJ( shall become delinquent ifnot paid on or before the

last day of February of each year;

(c) For the utility users taxes (Article 10) and the emergency response fee (Article

1OA), (or each monthly period, on or before the last day of the following month; and

(d) For the stadium operator admission tax (Article 11), within five days after the

event, subject to the provisions of Article 11, Section 804.

Hon. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)

47
1/28/04

n:\governldrobensllaxlhzlxaoh1.doc



II
11
i'
!I

II,I
I',

1 II
2

II
ii
I'

3 II!,
4 il

'[5

I6
I

7 I
I

8 I
I

'i
9 II

10 II

II11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

If El SCjJEl7'E1te delinquency dEltc is net jJro:,ided by this Sectien, thc dclinquClu;y dElte shEll! ee the

fiFSt de?,' Elfter the due dElte fer the fElx.

SEC. 6.9-2. DETERMINATIONS, RETURNS AND PAYMENTS; RETURNS. (a)

Except as provided in paragraph (b) below, on or before the due date, or in the event of a

cessation of business ElS pr6}'ided for in Section 6.7 2(c), or 1Jt1ore the delinqueney dElte "'here i1

sepElrBtc dElte is specified in Sectien 6.9 I, each taxpayer shall file a return for thffl the subject

period on a form provided by the Tax Collector, regardless of whether there is a tax liability

owing. A person subject to the any tax or required to remit any third party tax who has not

received a return form or {onns from the Tax Collector is responsible for obtaining such i1

formw and filing a return or returns on or before the due date or eefore the delinquency date, or

upon the cessation of business. Returns shall show the amount of tax and any third party tax

paid or otherwise due for the related period and such other information as is required ey the

Tax Collector may require. +he Each person subject to the any tax or required to remit any third

party tax and required to file the return shall transmit the return, together with the remittance of

the amount of tax or third pam tax due, to the Tax Collector at the Tax Collector's office on or

before the due date specified in Section 6.9-1 previded herein.

(b) With respect to each taxahte year, the Tax Collector may elect te exempt trom the

annual tax return filing requirement those cerfElin taxpayers whose ffEc IiEleilities liability under the

Payroll Expense Tax Ordinance, computed without regard to the small business exemptions set

forth in Section 905-A of Article 12-A und Sectien 1005.3 efArticle 12 B, ffl'<3 is less than the

Minimum Filing Amountfrem tlw Bnnual tl'£X return filing requirement otherwise tlpplicuele under

Artiele 12 A Bnd Article 12 B for such taxahte year. For purposes of this Section-&.-9-J, the

Minimum Filing Amount shall be an amount of tax liability, computed without regard to the such

small business exemptions set forth in Sectien 905 f. eff.rticle 12 A and Sectien 10OS.3 ttfArtiele

Han. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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H--E, between zero andfi~'e hundFed one thousand dollars ($500,OQ $1,000), .%1' each taxable

year, the The Tax Collector shall specify the Minimum Filing AmountjOr such prior to the

beginning o(each tax year en or be/ere the thirtieth day prier te theftrst tifty a/such year; ]9ffll'ided,

hell'ever, that the Tax Cellecter may SJ3ccify the Minimum Filing ,A"rlOunt at £lIT}' time during the .first

tfLwhie year within which this amendment becemes &ffective, With Fespect te eaeh tC.JCable year

thereafter, ~f' [{the Tax Collector fails to specify a Minimum Filing AmountfOr such prior to the

start ofa new taxtthle year, the Minimum Filing Amount for such taxtthle year shall be the

Minimum Filing Amount for the preceding taxtthle year.

SEC, 6.9-3. DETERMINATIONS, RETURNS AND PAYMENTS; PREPAYMENTS. (a)

Prepayments, Notwithstanding the due dates otherwise provided in Section 6.9-1, taxpayers

shall make prepayments oftaxes and third party taxes ("tax prepayments") to the Tax Collector as

(ollows:

(1) Hotel and Parking Taxes, the The Hotel Tax (Article 7) and the Parking Tax

(Article 9) shall be paid in monthly installments. Such monthlv AI-enthly installments~

]9repayl'lwnts") shall be due and payable to the Tax Collector on or before the last day of

the month immediately following the month for which the prepayment is due, Taxes

paid in the first two monthly installments of any quarterly period shall be a credit

against the total t£ei liability for such third party taxes for the quarterly period. Estimated

tax prepayments shall be computed based on the estimated tax accrued during the

month in question, but in no instance shall a prepayment be equal to a sum less than

30 percent of the tax collected in the immediately preceding quarterly period. If the

taxpayer can establish by clear and cegent convincing evidence that the amount of any

prepayment will exceed the total tax liability for the quarterly period for which the tax

prepayment becomes due, the Tax Collector may, in writing, adjust the amount of the

Hen. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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tax prepayment. The third monthly installment of any quarterly period shall be in an

amount equal to the total tax liability for the quarterly period, less the amount of any tax

prepayments actually paid.

(21 Payroll Expense Tax. The Payroll Expense Tax (Article 12-A) shall be paid in

biannual or quarterly installments as follows:

(A) Small Firm Prepayments. Every person liable for payment ofa total Payroll

Expense Tax in excess of$2,500 but less than $50,000 for any tax year shall pav such

tax for the following tax year in two installments. 171e first installment shall be due and

payable, and shall be delinquent ifnot paid on or before, August Ft. The first

installment shall be a credit against the person's total Payroll Expense for the tax year

in which the first installment is due. The first installment shall be in an amount equal to

one-half(l/2) oUhe person's estimated Payroll Expense for such tax year. The

estimated liability shall be computed by using 52% oUhe person's taxable payroll

expense (as defined in Section 902.2 ofArticle 12-A) for the preceding tax year, and the

rate oftax applicable to the tax year in which the first installment is due. The second

installment shall be reported and paid on or before the last day of February of the

fOllowing year. The second installment shall be in an amount equal to the person's total

Payroll Exvense Tax (or the subject tax year, less the amount oUhe first installment and

other tax prepayments (or such tax year, i(any, actually paid.

(BI Large Firm Prepayments. Every person liable fOr payment ora total Payroll

Expense Tax in excess 0($50,000 for any tax year shall pay such tax (or the following

tax year in four quarterly installments. The first, second and third quarterly installments

shall be due and payable, and shall be delinquent i(not paid on or before, May 1st,

August 1st and November F t
, respectively. The first, second and third quarterly

installments shall be a credit against the person's total Payroll Expense Tax for the tax

Han. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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year in which such first, second and third quarterly installments are due. Such quarterly

installments each shall be in an amount equal to one-quarter (1/4) oethe person's

estimated Payroll Expense Tax liability for such tax year. The estimated liability for

such tax year shall be computed by using 104% oUhe person's taxable payroll expense

(as defined in Section 902.1 ofArticle 12-AI for the preceding tax year. and the rate of

tax applicable to the tax year in which the first. second and third quarterly installments

are due. The fourth installment shall be reported and paid on or befOre the last day of

Februarv oUhe following year. The tburth quarterly installment shall be in an amount

equal to the person's total Payroll Expense Tax liability for the subject tax year, less the

amount oUhe first, second and third quarterly installments and other tax prepayments. if

an y. actually paid.

(b) Tax Prepayment Penalties. Every person who fails to pay any tax prepayment required

under this Section before the relevant delinquency date shall pay a penalty in the amount oftive percent

(5%1 oUhe amount oUhe delinquent tax prepayment per month. or fraction thereot: up to twenty

percent (20% 1in the aggregate, and shall also pay interest on the amount oUhe delinquent tax

prepayment from the date of delinquency at the rate of one percent 11 %) per month. or fraction thereot

(or each month the prepayment is delinquent, until paid.

(e f) Hotel and Parking Taxes. Upon commencing business, an operator subject to

the Hotel Tax (Article 7) or the Parking Tax (Article 9) shall have the option of making

prepayments in the amount of the actual tax owed or making an estimate of the prepayment

for the month based on the estimated tax accrued during the month in question. Once the

operator has selected an option, the operator must continue to follow that procedure unless

prior written permission to use the alternative procedure has been obtained from the Tax

Collector.

Han. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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In no instance shall an estimated prepayment ofhotel or parking taxes be less than 30

percent of the such tax collected in the immediately preceding quarterly period. /fsuch

estimated prepayment is less than 30 percent oUhe tax collected in such preceding quarterly period,

the operator shall to subiect to penalties and interest for the deficiency pursuant to Section 6./7-1. If a

prepayment based on actual tax owed turns eut te be is less than 90 percent of the actual

liability for the month, the tflxIHE}'er operator shall be subject to penfllty penalties and interest for

the deficiency pursuant to Section 6.17-1.

(e ill Forms and Adiustments. PrcpflY/1WI'lts Tax prepayments required under this Section

shall be accompanied by a tax prepayment form prepared by the Tax Collector, but failure of

the Tax Collector to furnish the taxpayer with a tax prepayment form shall not relieve the

taxpayer efthe from anv tax prepayment obligation set ferth herein. The Tax Collector m,ay, in

writing, adjust the amount ofa tax prepayment if the taxpayer can establish by clear and convincing

evidence that the first installment ofbiannual tax prepayments, or first, second or third monthlv

installment ora quarterly tax prepayment, will amount to more than one halfor one quartIT,.

respectively, of the person 'statal tax liability for the tax year in which the installment is due.

SEC. 6.9-4. DETERMINATIONS, RETURNS AND PAYMENTS; EXTENSION OF

TIME FOR FILING A RETURN AND PAYING TAX. (a) For good cause, the Tax Collector, in

his or her discretion, may extend, for a period not to exceed 60 days, the time for making filing

any return pursuant to this Article or regulations prescribed by the Tax Collector. For

prepayments of taxes or for taxes required to be deposited monthly, the Tax Collector may

only extend the time for making filing a return for a period not to exceed 30 days. As a

condition of such extension, the person seeking the extension shall make a payment of not

less than 90 percent of such person's estimated liability.

Han. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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(b) Failure to make the required estimated prepayment will result in the taxpayer

being subject to <he penalties and interest under Section 6.17-1.

(c) Notwithstanding Subsection (a) of this Section, the Tax Collector may extend

any time for makiHg filing any return or payment of tax or excuse penalties for any late filing or

late payment if billing or other administrative duties of the Tax Collector cannot be performed

in a timely manner.

SEC. 6.9-5. DETERMINATIONS, RETURNS AND PAYMENTS; CREDITS AND

EXEMPTIONS. The credits and exemptions set forth in Articles 7, 9, 10, 10A, 11, 12and 12-A

and 12 B a/Part III ofthe !l1unicipeJ Cede are provided on the assumption that the City has the

power to offer <he such credits and exemptions as pl'(nided u/'ltler eW7'entlaw. If <heQ credit or

exemption is invalidated by a court of competent jurisdiction, the taxpayer must pay any

additional ftB6 amount that he er she the taxpayer would have owed if the credit had Hot been

elainwd but for such invalid credit or exemption. Repaynwnt ofsueh additional amounts Amounts

owed as a result ofthe invalidation ofa credit or exemption that are paid made within three years

after the decision of the court becomes final shall not be subject to interest or penalties on that

h£tsfs.

SEC. 6.9-6. FILING AND PAYING BY MAIL. (a) Delivery Filing by Mail. Except as

otherwise provided in this Section, taxpayers may file any return or other document with ~-ed

Ie be filed Lmder;e'ert III ofthe Municipal Cede, or make any payment to, including a prepayment

to, required to be made under Part III e.fthe ,Hunicipal Cede may be deli'cered ta the Tax Collector

by United States mail.

Hon. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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The filing of a document in, or the making of a payment to, any court;

Currency or other medium of payment unless actually received and

The Tax Collector receives the return or other document. or the payment, as a

The return or other document, or the payment, was, within that time,

(1 )

(2)

Exceptions. This Section shall not apply to:

(4 )

(3)

(d)

deposited in the mail in the United States in an envelope or other appropriate wrapper,

postage prepaid and properly addressed to the Tax Collector; and

prescribed date, including any extension, for filing the return or other document, or for

making the payment; tffld

accounted for; or

result ofthe timelv mailing.

The Tax Collector may provide by regulation for application of this rule to postmarks

not made by the United States Postal Service.

(c) Registered and Certified Mailing. The registration of any return or other

document, or payment, delivered to the Tax Collector by registered mail shall be prima facie

evidence that the return or other document, or payment, was deliveJ'ed Fe filed with the Tax

Collector, and the date of registration shall be deemed the postmark date. The Tax Collector

may provide by regulation for the application of this subsection to returns or other documents,

or payments, delivered to the Tax Collector by certified mail.

6

4

5

Ii
'I
II
!I
r:

1 \1 (b) Date of Postmark. The date of postmark shall be deemed the date of delivery
'I
'I

2 II filing for any return or other document, or any payment, delivered to the Tax Collector by

3 II United States mail if:
il

(1) The postmark is made by the United States Postal Service;

(2) The postmark date falls within the prescribed period, or on or before the

15 I,
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(3) Returns or other documents, or payments, which are required under any

provision of Part II! E!fthe ,',Ut/'licipal the Business and Tax Regulations Code or of the Tax

Collector's regulations to be delivered or filed by any method other than by mailing.

(e) Private Delivery Services. References in this Section to the United States mail

and a postmark of the United States Postal Service shall include any designated delivery

service and any date recorded or marked as described herein by any designated delivery

service.

(1) A "designated delivery service" means any delivery service provided by a

trade or business if such service is designated by the Tax Collector for purposes of this

Section. The Tax Collector may designate a delivery service only if he or she

determines that such service:

(A) Is available to the general public;

(B) Is at least as timely and reliable on a regular basis as the United

States mail;

(C) Records electronically to its database, kept in the regular course of

its business, or marks on the cover in which any item referred to in this Section

is to be delivered or filed, the date on which such item was given to such trade

or business for delivery; and

(D) Meets such other criteria as the Tax Collector may prescribe.

(2) The Tax Collector may provide a rule similar to the rule of Subsection (1)

with respect to any service provided by a designated delivery service which is

substantially equivalent to the United States registered or certified mail.

Han. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)

55
1/28/04

n;\governldrobertsllax\bZlxaoht .doc



6.17-1.

SEC. 6.10-1. COLLECTION OF TAX; SECURITY. The Tax Collector, whenever he or

The taxpayer may specify that the partial payment be applied to a tax year other than

Unless the taxpayer specifies otherwise, the partial payments shall be applied to the

Where a taxpayer owes payments for priorSEC. 6.9-7. PARTIAL PAYMENTS.

she deems it necessary to insure compliance with Part II! efthe MUl'lidpal the Business and Tax

Regulations Code, may require any person subject thereto to deposit with the Tax Collector

such security as the Tax Collector may determine. The amount of the security shall be fixed

by the Tax Collector, but shall not be greater than twice the person's estimated average

liability for the period for which said person files returns, determined in such manner as the

Tax Collector deems proper, but net te 0xeeed $5{),{){){). The amount of the security may be

increased or decreased by the Tax Collector subject to the limitations herein provided. The

Tax Collector may sell the security at public auction if it becomes necessary so to do in order

to recover any tax or any amount required to be collected and remitted to the City, interest, or

penalty due. Notice of the sale I'I'/£tj' shall be served upon the person who deposited the

the oldest, but the order of payment between administrative collection costs, interest, penalties,

other costs and charges, and taxes due shall remain the same.

and charges for that year, and the balance, if any, shall be applied to the taxes due for that

year. Any remaining portion of the payment shall then be applied to the next oldest year's

deficiency in the same manner and order.

oldest year's deficiency, first to administrative collection costs, interest, penalties and other costs

years, the Tax Collector may accept partial payments. The difference between the amount

paid by the taxpayer and the total amount due shall be treated as a delinquent tax and shall

be subject to failure ta )36)' penalties and interest on the unpaid balance pursuant to Section
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security and upon the taxpayer, if different, personally or by mail; if by mail, service shall be

made in the manner prescribed for service of a notice of a deficiency determination as set out

in Section 6.11-2 herein, and shall be addressed to the person at said person's address as it

appears in the records of the Tax Collector. Upon any sale, any surplus above the amounts

due shall be returned to the person who deposited the security.

SEC. 6.10-2. COLLECTION OF TAX; PROPERTY HELD BY FROM THIRD PARTY. If

any person is delinquent in the payment of the amount required to be paid by said person, or

in the event a determination has been made against any person which remains unpaid, the

Tax Collector may, not later thanfiiw' three years after the payment became delinquent, give

notice thereof by cert~fied mail or by personal service to ttl-! any persons in the City and Cmtl1t)'

having in their possession or under their control any credits or other personal property

belonging to the delinquent, or owing any debts to the delinquent. After receiving such notice,

the persons so notified shall neither transfer nor make any other disposition of the credits,

other personal property, or debts in their possession or under their control at the time they

receive the notice until the Tax Collector consents to a transfer or disposition or until 20 days

elapse after the receipt of the notice. All persons so notified shall, within five days after

receipt of the notice, advise the Tax Collector of all such credits, other personal property, or

debts in their possession, under their control, or owing by them. Unless otherwise required by

law, i(lf persons so notified transfer such assets in violation of the provisions of this

stthsection, they shall become indebted to the Tax Collector for the value of the property

transferred, or the amount owed to the City by the delinquent, whichever is less.

Han. Susan Leal
Treasurer & Tax Collector
(Amendment of the Whole)
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SEC. 6.10-3. COLLECTION OF TAX; LEGAL ACTIONS. (a) The Tax Collector may

bring an action in the courts of this State, or any other state, or of the District of Columbia, or

of the United States and its territories or possessions, or any other forum where permitted by

teee1law to recover in the name of the City and Cm/Hty ef8an Francisco any amount of taxes

due and payable under Part!I! afthe Municipal the Business and Tax Regulations Code and

remaining unpaid, together with penalties, interest, and costs, including reasonable attorneys'

fees. In prosecuting such actions, the Tax Collector shall be entitled to all of the provisional

remedies provided in the Califernia Cede af Ci:'il Pl'8cedure by law, including, but net limited to,

preiudgment attachment. Any such action shall be commenced within.few' three years from the

date any amount of taxes became due and payable, or from the date the return is required to

be filed or actually filed, whichever period expires later; except in the case of any deficiency

determination pursuant to Sections 6.12-1 et seq. or 6.13-1 et seq., in which case any such

action shall be commenced within}6u+' three years after such determination became final.

However, there shall be no limitation on the time in which such actions !iha!J may be

commenced in cases of fraud, intent to evade Part I!! Qfthe Municipal the Business and Tax

Regulations Code, or failure to make file a return.

(b) When the amount of any tax, penalty or interest which has become due and

payable remains unpaid for 15 days, the Tax Collector may record a tax lien with the

Assessor-Recorder, thereby creating a tax lien on all of the assessee's property and rights to

property, including realty, personalty, or intangibles. The Tax Collector may record or file such

tax lien in any other office ofany other jurisdiction as pennitted by law. The tax lien shall identify

the Tax Collector as the lienor, the property subject to the lien, and the amount of the lien.

Simultaneously with the recording, a copy of the tax lien shall be mailed to or personally

served upon the taxpayer or other person determined to be liable for the tax at said person's

last known address based upon the information, contained in the Tax Collector records. The
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tax lien after recordation has the (orce, effect and priority 0(£1 judgment lien and continues for 10 years

from the date of recording, unless sooner released or otherwise discharged. This remedy and any

other remedies for collection of any taxes imposed by PaR!!! &fthe Municipal Code, together

with all administrative collection costs, interest, penalties and other costs and charges, including

reasonable attorneys' fees, are cumulative and may be pursued alternatively and

consecutively as the Tax Collector determines.

SEC. 6.11-1, DEFICIENCY DETERMINATIONS; RECOMPUTATION; INTEREST. If

the Tax Collector is not stltisfied determines there is a deficiency with the return or returns of the

tax or the amount of the any tax required to be paid to the City tlnd COl/nty by any person, or

the Tax Collector determines that a person other than the taxpayer is jointly and severally

liable for any tax, including third-party taxes, the Tax Collector may compute and determine the

amount required to be paid upon the basis of the facts contained in the return or returns or

upon the basis of any information within the Tax Collector's possession or that may come into

the Tax Collector's possession. One or more deficiency determinations may be made of the

amount due for one or for more than one period.

The amount of the determination, exclusive inclusive of penalties, shall bear interest at

the rate of one percent per month, or fraction thereof, from the fifteenth day after the close of

the month or the quarterly period for third-party taxes, or from the last day of February

following the close of the annual period, for which the amount or any portion thereof should

have been returned until the date of payment, or, in the case of stadium operator admission

taxes, from the due dates of said tax as set forth in Article 11, Section 804.

In making a determination, the Tax Collector may offset overpayments for a period or

periods together with interest on the overpayments, against underpayments for another period

or periods, against penalties, and against the interest on the underpayments. The interest on

Han. Susan Leal
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underpayments and overpayments shall be computed in the manner set forth in Section 6.17­

1 for underpayments and in Section 6.15-2 for overpayments.

SEC. 6.11-2. DEFICIENCY DETERMINATIONS; REVOCATION AND SUSPENSION

DETERMINATIONS; NOTICE AND SERVICE. Upon making a determination pursuant to

Section 6.11-1, or upon making a determination pursuant to Section 6.6-1fe-:) that a certificate

shall not be issued or to suspend or revoke a registration, the Tax Collector shall give to the

taxpayer or other person determined to be liable for the tax written notice of the Tax

Collector's determination. Except in the case of fraud, intent to evade Part IN a/the MUl'lidpal

the Business and Tax Regulations Code or authorized rules and regulations issued or promulgated

bv the Tax Collector, or failure to file a return, in which case there is no statute of limitations,

every notice of a deficiency determination shall be served within fa- three years after the

fifteenth day of the calendar month following the month or the quarterly period for which the

amount is proposed to be determined for third-party taxes, or within.to- three years after the

last day of February following the period for which a return is required to be filed, whichever

period expires later. The Taxpayer may agree in writing to extend the period for service ofa notice

ofa deficiency detemtination otherwise provided in this paragraph.

The notice of any determination under this Section may be served upon the taxpayer or

other person determined to be liable for the tax personally or by mail; if by mail, service shall

be by certified mail to the last known address as indicated in the Tax Collector's records. In

case of service by mail of any notice required by this Article to be served Iry this Artiele upon the

taxpayer or other person, the service is complete at the time of deposit in the United States Post

Office.
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SEC. 6.11-3. DETERMINATION IF NO RETURN MADE; ESTIMATE OF LIABILITY,

PENALTIES AND INTEREST. If any taxpayer or person responsible for paving a tax or

remitting a third-party tax fails to make a timely return or estimated tax prepayment, the Tax

Collector may make a determination based upon an estimate of the amount of the total tax

liability of the taxpayer. The estimate shall be made for the period or periods in respect to

which the person failed to timely make a return, failed to timely make a prepayment or failed

to timely remit a tax, and may be based upon any information which is in the Tax Collector's

possession or may come into his or her possession. Upon the basis of this estimate, the Tax

Collector shall compute and determine the amount required to be paid to the City and County,

adding to the sum thus computed a penalty equal to 20 percent thereof. One or more

determinations may be made for one or more than one period. Any such determination shall be

prima facie evidence o{the person's liability in any subsequent administrative or judicial proceeding.

In making a determination, the Tax Collector may offset overpayments for a period or

periods, together with interest on the overpayments, against underpayments for another

period or periods, against penalties, and against the interest on the underpayments. The

interest on underpayments and overpayments shall be computed in the manner set forth in

Sections 6.17-1 and 6.15-2, respectively. The amount of the determinations, exclusive of

penalties, shall bear interest at the rate of one percent per month, or fraction thereof, from the

last day olthe month follo".'ing the dose o/the month or quarterly period for whieh the amount or any

portion thereof; should have been retum.ed date ofdelinquency until the date of payment.

SEC. 6.11-4. DETERMINATION IF NO RETURN MADE; NOTICE AND SERVICE.

Upon making his or her tietennination, the The Tax Collector shall serve the person or persons

determined to be liable there.fer for the tax as determined under Section 6.11-3with written notice

25 i of the determination and penalty, r The Tax Collector shall serve the notice to be sereed upon
I'
II
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such person(s) personally or by mail in the manner preseribedfor senice efnetice r7fa deficiency

determinatien as set eut iR Sectie,"l 6,11 2 herein,

SEC, 6,12-1, JEOPARDY DETERMINATIONS; DUTY OF TAX COLLECTOR. If the

Tax Collector believes that the collection of any tax or any amount of any third party tax

required to be collected and paid to the City an,d Geunt)' or of any determination will be

jeopardized, in whole or in part, by delay, the Tax Collector shall serve notice upon the

taxpayer or other person determined to be liable fer the tElx notice therefor of his or her

determination of jeopardy and of the tax or amount of third party tax required to be eelleeted

paid to the City, and demanding immediate payment ef+he-ttE>i thereof, together with any interest

and penalty determined to be due, The Tax Collector may consider all facts and

circumstances relevant to determining whether the collection of any tax will be jeopardized by

delay, including but not limited to indications that the taxpayer intends or is taking action to

discontinue business activities in the City and eeunty, dissipate or otherwise remove assets

from the City and eeunty, or sell, exchange, assign or otherwise dispose of personal or

business income or property, The Tax Collector also may consider whether the taxpayer is

insolvent or likely to become insolvent after the taxes at issue are assessed or collected;

whether the taxpayer is or has been uncooperative or unresponsive in connection with any

investigation, examination, audit, deficiency determination, assessment or collection action or

procedure undertaken by the Tax Collector in eenneetion with the tIDies at issue; what taxable

years are at issue; how many taxable years are at issue; and whether the taxes at issue are

third-party taxes,
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SEC. 6.12-5. JEOPARDY DETERMINATIONS; PETITION FOR

REDETERMINATION. Any person against whom a jeopardy determination is made may

petition for the redetermination thereof pursuant to Section 6.13-1 et seq. of this Article. The

taxpayer shall, however, file the petition for redetermination with the Tax Collector within 15

days after the service "pan him ar her of notice of determination. If a petition for

redetermination of a jeopardy determination is not filed within the foregoing 15-day period, the

determination becomes final at the expiration of that period.

The filing of a petition for redetermination of a jeopardy determination shall not operate

to stay collection. Collection may be stayed only as provided in Section 6.12 1(13) 6.12-2

above.

If a timely petition for 1'Cvie'ii redetermination isfiled frem ofa jeopardy determination bJ.

filed, the Tax Collector shall review the matters raised in the petition including, if requested,

whether the issuance of the jeopardy determination was rcaslmahle warranted under the

circumstances. In making this determination, the Tax Collector shall grant the taxpayer or

other person determined to be liable for the tax or his or her such taxpayer or person's

authorized representative an oral hearing if saidpcrsan has sa requested in his or her the

petition.

If, in the review process, it is determined that the Tax Collector's determination ef

determines that the determination of jeopardy was ul'!1'(}asonahle under the circumstances improper or

unwarranted, any collection action taken shall be withdrawn, pending the ultimate

administrative determination of the amount of the deficiency due from the taxpayer or other

person claimed to be liable for the tax claimed to be due in the jeopardy determination notice.

Neither the validity of the jeapardy determinatian's determination of tax, nor the burden of proof,

shall be affected by (t the Tax Collector's determination that the determination of jeopardy was

unreasanahle improper or unwarranted.

Hon. Susan Leal
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The taxpayer or other person determined to be liable for the tax has the right to an oral

hearing and determination by the Tax Collector upon the matters raised in the petition within

45 days from the date of the filing of the petition for redetermination, as scheduled by the Tax

Collector, unless the taxpayer waives said time period. The 45-day period shall be tolled during

the period between the date ofservice ofa written notification authorized by Section 6.13-1(b! of the

additional information or records necessary for the Tax Collector to evaluate and decide the petition,

and the date of receipt ofall such information and records by the Tax Collector.

SEC. 6.13-1. REDETERMINATIONS; PETITION; TIME FOR FILING; INCOMPLETE

PETITIONS. (gJ Any person against whom a determination ether thell'! ajeepEll'dy determil'latiel'l

is made under PaFt II! aithe Municipal Cede the Business and Tax Regulations Code may petition

the Tax Collector for a redetermination within 30 days after service of the notice thereof, except

for a petition for redetermination ofa jeopardy determination. which the person may file within 15 davs

after service oUhe notice as orovided in Section 6.12-5. If a petition for redetermination is not filed

within the }tJl'egeil'lg applicable periods, the determination becomes final at the expiration of the

period. The final determination may be enforced or collected by any method authorized by

law, including but not limited to lien, levy, and judicial enforcement, including provisional

remedies and injunctive relief.

(b) Every petition for redetermination shall be verified bv the person against whom the Tax

Collector made the determination, stating under penalty ofperiury the specific grounds upon which the

petition is founded, with specificity sufficient to enable the Tax Collector to understand and evaluate

the petition, and verifying the information and authenticating the records upon which the petitioner

relies in support oUhe petition. ICthe Tax Collector determines that the petition fails to state specific

grounds tor redetermination, lacks sufficient specificity to understand and evaluate the petition, or is

not accompanied by information and records in support oCthe petition the Tax Collector reasonably

Han. Susan Leal
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deems necessary to evaluate and decide the petition, the Tax Collector in his or her discretion may

either deny the petition as incomplete or may require the petitioner in writing to supplement the

petition with additional infomzation or records the Tax Collector deems reasonably necessmy to decide

the petition. The petitioner shall submit such information and records in support ofthe petition to the

Tax Collector within 3D days of service ot'the Tax Collector's written request, which shall be served in

the manner prescribed in Section 6.11-2. Ifmailed, service ofthe notice is complete at the time of

deposit in the United States Post Office. Failure ofthe petitioner to provide all o(the infonnation and

records set forth in the written request within the 3D-day period shall be sufficient ground for the Tax

Collector to deny the petition, and the petitioner shall be subject to the penalties and sanctions

provided in Section 6.17-3.

SEC. 6.13-2. REDETERMINATIONS; HEARING AND NOTICE. If a petition for

redetermination is timely filed within the 30 dtry period, the Tax Collector shall reconsider the

determination, find, if the person hfls se lfrequested in his orher the petition, the Tax Collector

shall grant the person or his or her the person's authorized representative an oral hearing, and

shall give him or her such person or representative not less than 1.5 .J-O days' notice of the time and

place of the hearing, The Tax Collector may continue the hearing from time to time as may be

necessary.

SEC. 6.13-3. REDETERMINATIONS; ALTERATION OF DETERMINATION. The Tax

Collector may decrease or increase the amount of the determination, including the amount o(the

tax, penalties or interest, before it becomes final, , but the The amount may be increased only if a

claim for the increase is asserted by the Tax Collector, and the Tax Collector provides written

notice thereof to the person against whom the Tax Collector issued the determination at least five

days before the hearing. Nothing in this Section shall preclude a new audit or determination

Han. Susan Leal
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by the Tax Collector of a new or supplemental deficiency. The burden of proof in any

proceeding for redetermination or appeal thereof shall be infaver E/fthe Tax Gelieeter on the

taxpayer. who shall have the burden of proving that the Tax Collector's determination is incorrect.

SEC. 6.13-4. REDETERMINATIONS; FINALITY OF ORDER. The order or decision of

the Tax Collector upon a petition for redetermination becomes final 15 days after service upon

the petitioner of notice thereof, unless appeal e/sueh erder er deeision isfiledwith the Beard of

Review within that time. Service of the order or decision of the Tax Collector shall be served in

the manner prescribed in Section 6.11-2.

All determinations made by the Tax Collector under Sections 6.13-1 and 6.13-2 of this

Article are due and payable at the time they become final, except jeopardy determinations

made pursuant to Section 6.12-1 et seq., which become due and payable upon service of the

jeopardy determination.

SEC. 6.13-5. "£'XHAUSTION OF ADMINISTRATIVE REMEDIES. Prior to seeking judicial

reliet persons against whom a jeopardy determination or deficiency determination is made must

exhaust their administrative remedies by: (i) petitioning to the Tax Collector for redetermination, and

(ii) paving the full amount owed as set forth in the final determination and presenting a claim for

refund to the Controller under Sections 6.15-1 et seq.

SEC. 6.13-6. EFFECT OF TAX COLLECTOR'S NOTICE OF "£'XAMINATION OF RECORDS.

The Tax Collector's issuance ofa notice ofdeficiency or failure to issue such a notice for any period

may not be treated as precedent for any particular method or manner of reporting or treating any item

included or excluded on any return for purposes ofany other or future item appearing or reported on a

return.
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1 SEC. 6.14-1. BOARD OF REVIEW; JURISDlC710N TO DECIDE PENDING TAXPAYER

2 PETITIONS; TAX COLLECTOR RULES AND REGULATIONS. fa) From and after the effective date

3 ofthe repeal ofSections 6.14-2 and 6.14-3 ofthis Article, the Board ofReview shall lack jurisdiction to

4 accept anY new petition for redetermination or petition for refund, or any modification or amendmenl

5 to such petitions pending before the Board ofReview upon such effective date.

6 fb) The Board ofReview shall promptly review and rule upon all petitions tor redetermination

7 and petitions for refund pending before it upon the effective date of the repeal of Sections 6.14-2 and

8 6.14-3 oUhis Article. Such reviews and rulings shall be made in accordance with the provisions of

9 Sections 6.14-1 through 6.14-3 ofthis Article, inclusive, as such sections read on the date immediately

10 preceding the effective date of the repeal ofSections 6.14-2 and 6.14-3 oUhis Article.

11 fel From and after the effective date oUhe repeal ofSection 6.14-3 ofthis Article, the Board of

12 Review shall lack jurisdiction to approve or disapprove any rule or regulation adopted by the Tax

13 Collector. Any rule or regulation adopted by the Tax Collector that is pending before the Board of'

14 Review on the date immediately preceding the effective date ofthe repeal ofSection 6,14-3 oUhis

15 Article shall take effect by operation onaw on the effective date ofthe repeal ofSection 6.14-3 oUhis

16 Article.

17 fd) Upon issuance ofthe ruling by the Board ofReview or other disposition on all petitions fOr

18 redetermination and petitions (or refund pending before the Board ofReview on the eff'ectivedate ofthe

19 repealof' Section 6,14-2 ofthis Article, the Clerk ofthe Board ofReview shall issue a written

20 certification to the Mayor. Clerk oUhe Board ofSupervisors and Tax Collector that the Board of

21 Review has concluded its work, Upon issuance ofsuch certification, the Board ofReview shall cease to

22 exist,

23 tl B8f11'd 8/Roiew, e81lsistillg a/the Dil't!et8r 8/Admillistl'fltive SePo'iees, the Celltl'ella find the

24 Assess8r, is he/'6l9y creflted, An)' meml7a &}'the BOfll'dme:y deputif'e ill '.vl'itillgfiled l,'ith the BOflni flU)'

25 meml7el'S a/his 01' hel' &ffiee to serve in the meml7er's plflee Oil such B8f11'dIeI'sueh pel'iad or in sllek
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1 hearing as the member nUT}' desiFe. Neither the members althe Baard Hal' the members altheir affices

2 deputized to serve iH their plaee at any time shall reeeive any eampeHsatieH far their sen'ices eH the

3 Baar'CI,

4 The Beard shallseleetfrem its members a ehairpersal~ ",ha shall sene tit its pleasure, "Ie

5 majerity efthe members efthe Beard shall caHstitute a querum,. The Beal'£! shall keep a reeerd efits

The Beard shall be deemed ta be iH the office althe Direeter of,A,dministl'titive Services, shall7

6 tral'lsactiel'ls.

ilI,
iI
"

!'lEG. (j,14 2, BOARD OF REFlEW; ,A,PPEAL!'l; EXHAJ]$TIOlv. 1716 Beard shall ha~'e the

ethem'ise shall be made at such effice.

\ meet and keep its files in the Director's office, and all filings with the Beal'£! relating ta flj9f7eals or

II

r

9

8

10

11

12

13

14

)38wer, and it shall Be its duty, te review aHd te make its ruliHg upaH aH)' 13etition fer redctermiHatieH er

I 13etitienfar refund, 13re~'ided that the taxfEl}'er shall ha~'c timely filed said petitieH with the Beard, hi its
I

I
i, review a1' the Tax Gel/eetor's aecisieH or order, the Beard mEl}' take such evideHcc 6lHd make sueh

15 iwrestigatioH as it may deem necessary, As to any questieH affaet u130n which the TtEC Cellecter's erder

16 decisieH was based, including any questioHs iw:elving aj9J7ortieHment er13eHalties, the Beard efReview

17 mEl}' medif)' ar 1'C~'eke the order er decisiGH ofthe Tax Cellector, or it may affirm such arder or

18

19 The Beard shall net make any ruli/'Jg incensisteHt Veith thc requiremeHts efPartlll-efthe

20 fihmicipal Cede, /'J,Gr i6' the Beard autherized to I'Clie~'e alf}' taxpayer by reuseH af hardshitJ alfJ>'Te from

21 taxpFBJ3erly tine u/'Jder PaFtlll afthe MUHieitJal Gede. In the l'Cview elthe Tax GeUecter's decisiaH, the

22 Beard shall net be limited te a reviC)': afthe evidellce LtJgen ""..~ich the Tax Gellecter made the decisiell,

23 but may take such e~'idence alld muke sueh im'estigatiall as it may deem necessary.

24 The Beard shall j91'Cseribe suchforms, rules and regul£ltiells relatiHg te Gtj9J7eals us it may deem

25 IwcessaF}', The Beard shall se/Te Heticc af its ruliHg persell£llby er by mail ill the mal'lller prescribed by
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1 SectioR 6,I 1 2, aRd O'halljile a eepy of each sueh I'blling with the TftX Collector l'/ith eertification

2 thereon ofthe date ofservice thereof Sblch ruling shall heeome final 15 days thereafter and shall

3

4

thereblpoR hecome due aRdpayahle, suhject to iRterest andpenaities, and errfsreeable by the Tax

Collector iR like manner as an ol"tler01' decision ofthe T03C Collector, IV-othing in this Section shall

5

6

prevent jeepardy determinatiens ji-om hecoming dble and payahle imRwdiately pblrsuant te the

pro:Jisions ofSection 6,]2 2,

7 Persons claimiRg they tll"C aggrie','ed under Part 111 of the ,',{uRicipal Code mblst eJ£haust their

8

9

10

administrative remedies 13)' coll1plctiRg an Of7f7eal to the Board of Revic:\' prior to seeking judicial

.I ,
II reliif
Ii

II
11 !5EG. (j, 14 3, BOARD OF REFlEW; /\DD!TlOl'//,L PO IVERS A'I'D DUTIES, Thc Beard sh811

12 h8re the [Jewer, and it O'h811 be its duty:

13 (1) Te appro:'e or disaf7f7mve all rblles aRd regulatioRs prescribed hy the Tax Collector i;q

18

i the atl1'llinistmtioR omdenlareement a.(Part II! of the Mblnicipal Code and such rules and regbllatians

II
II shall he suhject te, aRd heeame effective 01'11)' an such af7f7roval; provided, ho,,'e:'er, aR)' rules and

16 I regultUioRs adopted by the TftX Collector shall also he af7f7roved by the City Attorney, ti11dfurther

I

, pro:'ided that an)' modification deterl'Rinetl 13)' #w Board ofRe:'iew shall he approved as to legal ferm

II brthe City Attorney hefere hecomiRg effecti:'e; aRd
ii
I

15

17

14

19 (2) To hear and determine in sitch manner as shall he just any p/'Otest :vhich ma), he made

20 hy any person who 1'1161)' he iRtei"Csted to any rule 01' l"Cgulation appro:'ed 01' prescribed 13)' the Board,

21

22 SEC, 6,15-1, REFUNDS, (a) Except as otherwise provided in subdivision (c) below,

23 the Controller shall refund or cause to be refunded ',l'heRever the amount of any tax, interest or

24 penalty that has been overpaid or paid more than once, or has been erroneously or illegally

25 collected or received by the City and COblnty blnder P-art III oithe Municipal Code, so much ofthe
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tflX as has been e:'el'f'aid ey paid mere than enee ey has been eyyeneeusly eolleeted ey received by #1e

City and Geu,'lly sf&m Franeisee may be refunded, provided the person that paid such amount files

with the Controller, within the later ofone year of payment dsuch amount or when the return

accompanying such payment was due, a verified claim in writing therefor, stating under penalty of

perjuryJil the specific amount claimed to have overpaid or paid more than once, or erroneously or

illegally collected or received by the Citv, (ii) the teLY periods at issue, and (iii) the grounds upon

which the claim _ i,Lfounded, with specificity sufficient to enable the Tax Collector and other

responsible Citv officials to understand and evaluate the claim, isftled with the Tf£'( Gel/eeter

within six menthsfrom. the time the yetblrl'! was clue or the tf£'( :\"fdspaicl, ;','hieheveyefsuehpcriocls

expil'es later; pI'01'iclecl, however, that in no event shall the pel'ied te file such claim expif'C prior to

shol'testperied alle:mblefey filing a tf£'( I'efund claim uncleI' Title 1, Divisien 3.6, Part 3, Seetien 91!.2

sfthe California GevemllTent Cade ey tmy suceesserpl'evisien as amendeclji'em time te time, The

Controller shall enter the claim in the claim rezister, and shall forthwith forward it to the City

Attornev, The City Attorney shall review the claim for compliance with this section and other laws as

may be applicable thereto. Within 20 days after the claim is presented the Citv Attorney shall give

written notice oOts insufficiency, stating with particularity the defects or omissions therein, Upon

receipt o(the claim, the City Attorney shall forthwith request an investigation by the Tax Collector,

The Tax Collector shall submit a report with respect to the claim and recommendation thereon to the

City Attorney within 30 days of receipt o(the City Attorney's request. The City Attorney may reiect any

and all claims the Controller forwards to the City Attorney, and shall notify the claimant of such

rejection, Allowance or compromise and settlement ofclaims under this section in excess of$25,000

shall require the written approval oUhe City Attorney and approval ofthe Board ofSupervisors by

resolution. The City Attorney may allow or compromise and settle such claims i(the amount is $25,000

or less. No claim may be paid until the Controller certifies that monies are available from the prope,[

funds or appropriations to pay the claim as allowed or as compromised and settled, For purposes of
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1 this Section 6.15-1, a claim shall be deemed to accrue on the later of the date the return was

2 due or the tax was paid.

3 (b) The claim shall be on a form furnished by the Tax CoZlector Controller. A claim

4 may be returned to the person ifit was not presented using the form. A refund claim may only be

5 signed by the taxpayer or other person determined to be liable for the tax or said person's

6 guardian or conservator. No other agent, including the taxpayer's attorney, may sign a refund

7 claim. Class claims for refunds shall not be permitted. If the claim is approved as set forth in

8 subdivision ral above. By the departrnent whieh collated said tax a/'ld hy the Controller the excess

9 amount collected or paid may be refunded or may be credited on any amount due and

10 payable, from the person from whom it was collected or by whom paid and the balance may

11 be refunded to such person, his administrator or executors.

12 (c) The Tax C8llect8r City Attorney, in his or her discretion and upon good cause

13 shown, prior to the expiration ofthe one-year limitations period, may waive the requirement set

14 forth in subdivision (a) above that a taxpayer file a written verified claim in :"riting stating under

15 penalty e:fperjury the speeific gl'Ounds upon whieh a clairn for g refund is founded in any case in

16 which the Tax Collector and City Attorney can and does determine on the basis of other

17 evidence presented to him 8r her that (i) an amount of tax, interest or penalty has been overpaid

18 or paid more than once, or has been erroneously or illegally collected or received by the City

19 and County under Part l!l ofthe Municipal Code, and (ii) all other conditions precedent to the

20 payment of a refund to the taxpayer have been satisfied.

21 (Ei) TJ't1l'lsitional Rule. The period ollimitation forfiling claims as amended hy this

22 OFdinance shall not he applied to extinguish existing causes &faction. Rewever, pblrsua,"lt to Bl'Own v.

23 Bleiher&, (1982) 32 Col. 3d 42e, a cause aIaetion that is not time harl'Cdas ofthe (!!fecti:'e date &fthis

24 amendment shall expire on the date six months after the ejfeetive date &fthis amendment 81' on the date

25 such cause &faction weuld ha:'c cxpil'Cd in the aBsence ofthis amendment, whiehcrer of such dates
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1 eeeblrsfirst. The Clel'k £lIthe Beei'd e-fSupenisers is direeted te remeve this suhdivisieIT (tl) fl'8m this

2 SeefieIT 6.15 1 Uf3en the e9Cpiretien e-fe 42 meITth pcried t:emmencin.g £lIT the tcjjeeti';e dete ef this

3 emeITdI'Ilent.

4 (d) The City Attorney shall allow, reject or otherwise act upon a claim for refund in a

5 manner specified in Government Code Section 912.6 within 45 days after it is presented to the

6 Controller. JOhe claim is amended. the City Attorney shall act on the amended claim within 45 days

7 after the amended claim is presented. The claimant may agree in writing to extend the period within

(a) Any amounts refunded shall bear interestSEC. 6.15-2. REFUNDS; INTEREST.

has agreed.

does not act upon the claim within the 45-day period. or such extended period to which the claimant

period. The claimant may deem the claim for refund denied and seek judicial reliefiOhe City Attorney9

8 . which the City Attorney must act on the claim for refund prior to expiration oOhe original 45-day

I

10 II
11 II

II
II

13 I

12

14 at the rate of 2/3 of one percent per month or fraction thereof; or the average rate of interest

15 computed over the preceding six-month period, lawfully obtainable by the San Francisco

shall be computed from the date of payment to the date of refund except for amounts

amendment to the Business and Tax Regulations Code Pert II! e,fthe Munieipel Cede, or the

refunded as a result of a final judicial determination of the invalidity of any portion of, or

19

16 Treasurer on deposits of public funds at the time refund is made, whichever rate is lower, and

;; I
I

20 invalidity of any administrative interpretation thereof, in which case interest shall be computed

21 from the date of the claim for refund to the date of refund.

22 (b) If the TfrX Gel/eeter Controller offsets overpayments for a period or periods

23 against underpayments for another period or periods, against penalties or against interest on

24 the underpayments, the taxpayer will be credited with interest on the amount so applied at the

25 rate of interest set forth above, computed from the date of payment.
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1 (c) If a taxpayer chooses to apply all or part of a refund against a future year's

2 liability, the taxpayer will not be credited with interest on the amount so applied.

3

4 SEC. 6.15-3. REFUNDS; NOTICE OF DENIAL lIND REVIEW. If the claim for refund is

5 denied, the Tax Gallectar City Attorney shall serve or cause to be served notice of such denial

6 upon the taxpayer personally or by mail. The notice o{denial of such claim shall be in a {onn

10

7

II
8 II

9 'I
I

substantially similar to the form {or notice of rejection ofclaims set forth in Government Code Section

9I3heeames fi/'1.al 30 ikI}'s after service ej/'1.atice theree;f, u/'1.lesfi a petitian far refund is filed with the

Baard afReview priar ta expiratian afsuch 30 da;y period. Petitia/'1.s for rejimd, after hal'i/'1.g l3ee/'1. jlled

with the Baard afRmiew, shall be treated in the same ma/'1./'1.8r flS petitiansfor redetermination. Ser;iee

11 afa denial ofa clairnfer refund shall he made in the man/'1.erp''Cserihed in Section 6.11 2.

and present a claim for refund to the Controller, prior to seeking judicial relief

PETITION FOR REFUND; LIMITATIONS. (a) Persons claiming they are aggrieved und3r the

Business and Tax Regulations Code must (irst pay the amount ofthe disputed tax, penalty and interest,

SEC. 6.15-4. EXHAUSTION OF ADMINISTRATIVE REMEDIES; PRESENTATION OF

CLAIM FOR REFUND AS PREREQUISITE TO SUIT; PAYMENT OF DISPUTED AMOUNT AND

Presentation ofa claim for refund that substantially complies with Sections 6.15 et seq.(b)

12 II
13 II

14 III
I"

15 I

16

17

18

19 is a prerequisite to suit.

20 (c! Any judicial proceeding shall be commenced no later than six (6) months [rom the date

21 the notice o{denial ofthe claim for refund was personally delivered or deposited in the mail, or within

22 two (2) years ofaccrual ofthe cause ofaction ifnotice ofdenial of the claim for refund is not served on

23 the person as set forth in Section 6.15-3.

24

25
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SEC. 6.16-1. RULES AND REGULATIONS. Suejeette the autherity e/the BeaM ef

Review ul'lder Seetiel'l 6.14 .?, the The Tax Collector shall have pOH'er te may promulgate adept rules

£tI'lti regulations and issue rules, determinations and interpretations neHnconsistent with the

provisions of Part III efthe lvlul'lieipal the Business and Tax Regulations Code as may be necessary

or appropriate for the purpose of carrying out and enforcing the payment, collection and

remittance of the taxes haeil'l impesed and to apply such Code and any rules and regulations

promulgated thereunder in a lawful manner. ,. aHd a The Tax Collector shall hold a public hearing and

allow public comment on any proposed rule or regulation prior to adoption thereof The Tax

Collector shall provide not less than 10 days notice o(such public hearing. A copy of such rules and

regulations shall be on file and available for public examination in the Tax Collector's office.

Failure or refusal to comply with any rules and regulations promulgated uHder this SeetieH bv the

Tax Collector shall be deemed a violation of Part ill e/the MUHieipal the Business and Tax

Regulations Code. The Tax Collector may prescribe the extent to which any ruling or

regulation shall be applied without retroactive effect.

SEC. 6.17-1. PENALTIES AND INTEREST FOR FAILURE TO PAY. Any person who

fails to pay any tax to the City al'ld COUl'lt)' elSaH Fral'lcisce, or any amount of tax required to be

collected and paid to the City al'ld COUl'lty, from the date such tax becomes delinquent under

Section 6.9-1 shall pay a penalty of five percent of the tax or amount of the tax, in addition to

the tax or amount of tax, if the failure is for not more than one month, with an additional 5

percent for each month or fraction of a month during which such failure continues, up to 20%

in the aggregate, plus interest at the rate of one percent per month, or fraction of a month,

from the date such tax or the amount of such tax becomes delinquent under Section 6.9-1

until the date of payment. Any taxes remaining unpaid for a period of 90 days after

notification that the tax is delinquent shall be subject to an additional penalty of 20 percent of
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the tax or amount of the tax. If the failure to pay any tax is due to fraud or an intent to evade

F't'll''f; III althe Municipal the Business and Tax Regulations Code or the Tax Collector's rules and

regulations, an additional penalty in the amount of 50 percent of the amount due, exclusive of

any other penalties and interest, shall be added thereto. A taxpayer or other person against

whom a fraudulent failure to pay penalty is asserted is entitled to a notice of such

determination to be issued in accordance with the provisions of Section 6.11-1 et seq. and to

the appeal rights set forth in Sections 6.13-1 et seq. and fJ.14 1 et seq.

SEC. 6.17-2. PENALTIES FOR UNDERREPORTING OF TAX. If the Tax Collector

determines that all or part of any tax required to be reported on any return was underreported

and that such underreporting was attributable to negligence or intentional disregard of rules

and regulations, the Tax Collector may impose a penalty upon the taxpayer in the amount of 5

percent of the amount of the underreported tax, in addition to the tax or amount of tax, if the

negligence or intentional disregard of rules and regulations is for not more than one month,

with an additional 5 percent for each month or fraction of a month during which such

negligence or intentional disregard of rules and regulations continues, up to 20 percent in the

aggregate. When it is determined by the Tax Collector that all or part of any tax required to be

reported on any return was underreported and such underreporting was attributable to fraud

or an intent to evade the Business and Tax Regulations Code, the Tax Collector may impose a

penalty upon the taxpayer in the amount of 50 percent of the amount of the underreported tax.

The taxpayer or other person determined to be liable for penalties pursuant to this Section are

entitled to a notice of such determination to be issued in accordance with the provisions of

Section 6.11-1 et seq. and to the appeal rights set forth in Sections 6.13-1 et seq. and 6.14 1 et
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Municipal the Business and Tax Regulations Code within the prescribed time limits shall pay, in

certificate as set forth in Section lOO7(l3) a/Part III ofthe San N'£lHcisco Municipal Cede Article 12.

addition to any other liability that may be imposed under the provisions of this Article, a

penalty in an amount equal to the penalized taxpayer's annual fee for obtaining a registration

Any person who fails to file a return or returns required under Part !!ls/the(b)

SEC. 6.17-3. NEGLIGENCE PENALTIES FOR FAILURE TO REGISTER,

MISSTATEMENTS IN REGISTRATION, FAILURE TO TIMELY UPDATE REGISTRATION,

FAILURE TO ALLOW INSPECTION OF RECORDS UPON REQUEST, AND FAILURE TO

FILE A RETURN; SANC110N FOR FAILURE TO PRODUCE REOUESTED RECORDS. (a) Any

person who fails to register, fails to update a registration within seven days of a material

change or whose registration contains a material misstatement, or fails to comply with a rule

or regulation promulgated by the Tax Collector pursuant to the provisions of Part !II ofthe

10

11

12

any other liability that may be imposed under the provisions of this Article.

amount of $100 for each such failure. The penalty under this provision shall be in addition to

13 Municipal Code this Article on or before the date prescribed for filing shall pay a penalty in the
i
q

14 I
15

(d) Unless the failure to allow inspection was due to reasonable cause and not willful neglect.

under the Business and Tax Regulations Code, or oppose the collection of such amount, in any

for any taxes. administrative collection costs. interest, penalties or other costs and charges imposed

any person who fails to allow a full inspection of records pursuant to a written request made by the Tax

Any person who fails to allow a full inspection of records pursuant to a request(c)

Collector may not contest the Tax Collector's decision regarding the amount ofsuch Qerson 's liability

within the time prescribed by the Tax Collector shall pay, in addition to any other liability that

may be imposed under the provisions of this Article, a penalty in the amount of $500 for each

such failure.

promulgated made by the Tax Collector pursuant to the previsiens s/Part II! ofthe f/lunicipal Cede

16

17 I
I

18 Ii
'I19 I,

il
20 Ii
21

22

23

24

25
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subsequent administrative or judicial proceeding, on the basis ofany record the Tax Collector

previously requested in writing that such person failed to make available to the Tax Collector on or

before the earliest to occur oUhe following:

(1) The conclusion oUhe hearing on a petition for redetermination held pursuant to

Sections 6.12-5 or 6.13-2:

(2) The date the jeopardy determination became final under Section 6.12-5 if such

person did not request hearing thereon;

(3) The date the deficiency determination became final under Section 6.13-4 ifsuch

person did not request a hearing thereon.

SEC. 6.17-4. WAIVER OF PENALTIES. Any penalty or interest assessed under

Sections 6.17-1,6.17- 2 or 6.17-3 may be waived by the Tax Collector, in whole or in part,

upon a finding of any of the following:

(a) Failure to make timely payment or reporting of tax liability or otherwise comply

with the provisions of the Article was due to reasonable cause and not wilful neglect;

(b) Failure to make timely payment or report of tax liability or otherwise comply with

the provisions of thin' ,',Fticle the Business and Tax Regulations Code occurred notwithstanding the

exercise of ordinary care by the taxpayer and in the absence of wilful neglect;

(c) The taxpayer made an inadvertent error in the amount of payment made,

provided any deficiency is cured by payment in full to the Tax Collector within 10 days after

notice of the deficiency is mailed to the taxpayer by the Tax Collector; or

(d) Waiver of the penalty or interest is ordered by a court of competent jurisdiction.
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SEC. 6.17-5. COSTS. In addition to the penalties imposed by Sections 6.17-1,6.17-2

and 6.17-3, the Tax Collector may recover the actual costs of collection incurred by the City

t1nd CeU/lty up to the time any amount owed is finally paid, including reasonable attorney's fees

and costs.

SEC. 6.18-1. SUMMARY JUDGMENT; NOTICE; CERTIFICATE. If any tax imposed

pursuant to Ptlrt I!I &fthe Munici[3al the Business and Tax Regulations Code is not paid by the last

day of the month succeeding atier the delinquency date, or after any jeopardy or deficiency

determination of the Tax Collector becomes final pursuant to Sections 6.12-1 et seq. or 6.13-1

et seq., the Tax Collector may file, no sooner than -14 20 days after the mailing of the notice

required in Subdivision (b), in the office of the County Clerk o(the Court, without fee, a

"12 certificate specifying as follows:

liable for the tax,

and interest remaining unpaid at the time of the filing of the certificate,

against which the tax has been assessed,

in Section 6.2--14 Q of Part !II ofthe Municipal Code Article 6, at his er her the person's last

The location and/or address of the business,

The fact that judgment will be sought in the amount of the tax, penalty

The description of the operator's, taxpayer's or other person's business

The name of the operator, taxpayer or other person determined to be

(3)

(4)

(2)

(1 )

The fact that a notice of intent to file the certificate has been sent, by certified(a)

known address, not less than -14 20 days prior to the date of the certificate;

(b) The fact that the notice required in Subdivision (a) set forth the following

information:

mail, to the operator, taxpayer or other person determined to be liable for the tax, as defined

13

14

~: 1,1

I,
17 II
18 'I
19

20

21

22

23

24

25
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8

II
(c)

9 the tax;
II

10
II

(d)

11 (e)
I

(5) The fact that, upon issuance and recordation of the judgment, additional

interest will continue to accrue at the rate prescribed in this erdiT'lttT'lee Article, and that

any bond premium posted or other costs to enforce the judgment shall be an added

charge,

(6) The fact that a recording fee in the amount set forth in Section 27361 .3 of

the California Government Code will be required to be paid for the purpose of the

recordation of any release of the judgment lien;

The name of the operator, taxpayer or other person determined to be liable for

!I
"'I

II
n
I:
il
1,'1
I'

1
,I

II
2

I'I
"3 'I

II
4 ii

Ii
I

5
,
I

I6

7

The amount for which judgment is to be entered;

The fact that the City end COllnt)' has complied with all provisions of Pert I1! efthe

12 UHnicipel the Business and Tax Regulations Code in the computation and the levy of the tax,

13 penalty or interest;

14 (f) The fact that a request is therein made for issuance and entry of judgment

15 against the operator, taxpayer or other person determined to be liable for the tax.

16

17 SEC. 6.18-3. SUMMARY JUDGMENT; RECORDING OF JUDGMENT; LIEN. An

18 abstract or copy of the judgment shall be recorded, without fee, in the office of the Assessor-

19 Recorder, and may be recorded in any other office in which such filing is permitted by law. From the

20 time of the recording, the amount of the tax, penalty and interest set forth constitutes a lien

21 upon all property of the judgment debtor in the City ilnd County, and upon all property ofthe

22 judgment debtor in any other iurisdiction where such abstract or copy ofthe judgment is recorded,

23 owned by the judgment debtor on the date of recording or acquired by the judgment debtor

24 thereafter, and before the lien expires, acquired by the 8j3eFtttar judgment debtor. The lien has

25
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the force, effect and priority of a judgment lien and continues for 10 years from the date of the

recording unless sooner released or otherwise discharged.

SEC. 6.18-5. SUMMARY JUDGMENT; ADDITIONAL PENALTY. In addition to any

penalty or fee imposed pursuant to Plirt!ll olthe Muniei]9ttl the Business and Tax Regulations

Code, a penalty equal to the costs incurred to enforce the judgment entered pursuant to

Sections 6.18-1 et seq.. including reasonable attorney's fees and costs, shall be imposed.

SEC. 6.18-7. SUMMARY JUDGMENT; EXECUTION UPON THE JUDGMENT.

Execution shall issue upon the judgment upon request of the Tax Collector in the same

manner as execution may issue upon other judgments, and sales shall be held under such

execution as prescribed in the CttlifOl91ili Code ofCivil ProceduFC by law.

SEC. 6.18-8. SUMMARY JUDGMENT; SATISFACTION OF JUDGMENT; REMOVAL

OF LIEN. (a) The judgment is satisfied and the lien removed when, but not before, the

certificate of release or discharge from the judgment lien is filed with the Clerk of Court and

recorded in the office of the Assessor-Recorder. In addition to the judgment amount, and any

additional penalty. interest. cost or other amount authorized by P-£tl1!I! afthe ,'ilunicipttl the

Business and Tax Regulations Code, the Tax Collector shall collect the recording fee in the

amount required by Section 27361.3 of the California Government Code and shall transmit

th£tt the amount ofthe recording fee to the Assessor-Recorder together with the documents for

release or discharge.
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(b) The judgment is also satisfied and the lien removed when, but not before, the

tax is legally canceled and a release or discharge from the judgment lien is recorded in the

office of the Assessor-Recorder. A recording under this Subsection (b) shall be made without

fee.

SEC. 6.19-1. CIVIL ACTIONS. In addition to the actions provided for in Section 6.10­

3, the attorney for the Tax Collector may bring a civil action to enjoin any violation of Part II! of

the '\![unicipal the Business and Tax Regulations Code. The City shall be entitled to its attorney's fees

and costs in any action brought pursuant to this Section where the City is the prevailinz l!.flrtv.

SEC. 6.19-3. ADMINISTRATIVE PENALTIES AND CITATIONS. (a) Administrative

Penalties; Citations. An administrative penalty may be assessed for a violation of the

provisions of this Code as specified below. The penalty may be assessed by means of an

administrative citation issued by any person designated as an "enforcement officer" in

PENALTY AMOUNT

Failure to obtain or post a Certificate of Authority to Collect

VIOLATION

15 I, subsection (c).

16 II (b) Penalty Amounts. In addition to all other civil penalties provided for by law, the

17 I following violations shall be subject to administrative penalties in the amounts set forth below:

18 I

19 I

20 I .

F'ailUl'€! te shew preefofcuFI'€!l'lt FiFe Pemlit Jgg.gg

Failure to obtain or post an Annual Business +a3t Registration Certificate 100.00

Failure to show proof of current Business License 100.00

Failure of an operator in the business of renting parking space in

21

22

23

24

25

•

•

•

•

Third Party Taxes $100.00
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500.00

100.00

500.00

500.00

100.00

100.00a parking station to post a bond

Failure to allow the Tax Collector to inspect financial records

The penalty amounts shall be increased cumulatively by fifty percent (50%) for each

Failure to produce information requested by the Tax Collector within

30 days of mailing of such request

Failure to produce financial records requested by the Tax Collector

Failure to retain financial records

F'elilblre /e tiJ3tgearfer ne/iced hearing

•

6 I •
I,
,

7

5

1

: I:
4 I

i •

I
8 II

'I9 I,

10 1,1
1
1 subsequent violation of the same provision by the same person within a three (3) year period.

11 The maximum penalty amount that may be imposed by administrative citation in a calendar
II

12 year for each type of violation listed above shall be $5,000. In addition to the penalty amounts

Investigator

Senior Investigator

CLASS TITLE

Persons Who May Issue Citations. The following classes of employees(c)

4335

4334

CLASSIFICATION NUMBER

Enforcement costs shall not count toward the $5,000 annual maximum.

within the Treasurer/Tax Collector's office are designated "enforcement officers" and are

authorized to issue administrative citations pursuant to this ertlinE1l'wc Article:

incurred in enforcing the administrative penalty, including reasonable attorneys' fees.

listed above, the Tax Collector may assess enforcement costs to cover the reasonable costs

14 I
II

~: II

17 I

18 II
19 Ii

I,

20 i

21 III

22

13

23

24

25

4337

4340

Principal Investigator

Ghief!nvesligti/er Assistant Director

Han. Susan Leal
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1

2
I

3
\

4 I

5 II
6 II

7 II

II8
iI

9 II
I
I

10 I

I

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SEC. 6.19-4. VIOLATIONS. (a) Separate and Continuing Violations; Penalties Paid

Do Not Cure Violations. Each and every day that a violation exists constitutes a separate and

distinct offense. Each section violated constitutes a separate violation for any day at issue. If

the person or persons responsible for a violation fail to correct the violation, subsequent

administrative citations may be issued for the same violation(s). The enforcement officer may

issue such subsequent administrative citations for uncorrected violationCs) pursuant to this Section

without issuing a new notice as otherwise required bv Section 6.19-5. Payment of the penalty shall

not excuse the failure to correct the violation nor shall it bar any further enforcement action by

the City fInd Calil'lly. If penalties and costs are the subject of administrative appeal or judicial

review, then the accrual of such penalties and costs shall be stayed until the determination of

such appeal or review is final.

(b) Payments to City fImi Cm"'l)'; Due Date; Late Payment Penalty. All penalties

assessed shall be payable to the City {md COHnI)'. Administrative penalties and costs

assessed by means of an administrative citation shall be due within thirty (30) days from the

date of the citation. The failure of any person to pay an administrative penalty and costs

within that time shall result in the assessment of an additional late fee."The amount of the late

fee shall be ten (10) percent of the total amount of the administrative penalty assessed for

each month the penalty and any already accrued late payment penalty remains unpaid.

(c) Collection of Penalties; Special Assessments. The failure of any person to pay

a penalty assessed by administrative citation within the time specified on the citation

constitutes a debt to the City fInd GaUI'l!)" The City fInd GaUl'll)' may file a civil action, create

and impose liens as set forth below, or pursue any other legal remedy to collect such money.
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1

2

3

4

5

6

7

8

9

10

I11

12
II

13

14

15

16 i
I

17
I

II
18 II,I
19 'I

I
20 !

I
21 II

!
22

23

24

25

(d) Liens. The City anrl Gaunt)' may create and impose liens against any property

owned or operated by a person who fails to pay a penalty assessed by administrative citation.

The procedures provided for in Article XX of Chapter 10 of the San Francisco Administrative

Code shall govern the imposition and collection of such liens.

SEC. 6.19-5. ADMINISTRATIVE CITATION; NOTICE OF VIOLATION. (a) Notice and

Opportunity to Cure. The enforcement officer shall notify any person in violation of the Code

provisions identified in Section 6.19-3(b) of such violation prior to the issuance of an

administrative citation. The enforcement officer may post the notice ofviolation by affixing the notice

to a surface in a conspicuous place on the property regardless ofthe manner of service o(the notice

under Section 6.19-6. The notice of violation shall specify the action required to correct or

otherwise remedy the violation(s). The person or persons responsible for the violation shall

be allowed not less than ten (10) days from the date of the notice of violation to correct or

otherwise remedy the violation; provided, however, that the enforcement officer may, in his or

her discretion, assign a longer period, not to exceed twenty-one (21) days, within which to

correct or otherwise remedy each violation. The enforcement officer may consider the cost of

correction and the time needed to obtain information, documents, data and records for

correction in assigning a specific period of time within which to correct or otherwise remedy

each violation.

(b) Issuance of Citation. If the person or persons responsible for the violation fail to

comply with any portion of a notice of violation within the time provided, the enforcement

officer may issue an administrative citation to the violator. The administrative citation shall be

issued on a form prescribed by the Tax Collector.

Han. Susan Leal
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1

9

6

4

SEC. 6.19-9. REGULATIONS. The Tax Collector may promulgate and enforce rules

(.J-t) The administrative citation shall be mailed to the person responsible for

the violation by first class mail, postage prepaid, with a declaration of service under

penalty of perjury; and

(:Jii) A declaration of service shall be made by the person mailing the

administrative citation showing the date and manner of service by mail and reciting the

name and address of the citation addressee; and

be approved as to legal form by the City Attorney. The rules and regulations shall become

promulgated by the Tax Collector find finy i'I1edificatiens theFeefi'llfiM by the BefiNi efRevie~\' shall

SEC. 6.19-6. ADMINISTRATIVE CITATION AND NOTICE OF VIOLATION; SERVICE.

(Jiii) Service of the administrative citation by mail in the manner described

above shall be effective on the date of mailing.

and regulations, and issue determinations and interpretations relating to the administrative

penalty and citation system, and the conducting of administrative hearings and rendering of

decisions, pursuant to Sections 6.19-3 through 6.19-11, inclusive. Any rules and regulations

Service of a notice or violation and an administrative citation may be accomplished as follows:

(a) The enforcement officer may obtain the signature of the person responsible for

the violation to establish personal service of the citation; or

(b) ill The enforcement officer shall post the citation by affixing the citation to a

surface in a conspicuous place on the property. Conspicuous posting of the citation is not

required when personal service is accomplished or when conspicuous posting poses a

hardship or is excessively expensive; and

(e,f) The enforcement officer shall serve the citation by first class mail as

follows:

7

8

5

3

2

21

22

23

24

25

12

I

I
10 II,

P

I
13 II

11

14

15

16 'I,
,I

:: I
II

20 II
i
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II
III,
u
Ii
,'j

1 "I!,I

2 il
'I

3 I:

4 I[
'I

5 II
i

6 I
I

7 II

Ii8

'I9
I

10
I'

11
.1

I,I
12 I

13

14

15

16

17

18 I
il

19 I,
II

20
[,

21

22

II
23

II24 I
!I

25 I
I

effective 30 days after receipt by the Clerk of the Board of Supervisors and the Clerk of the

Finance Committee, unless the Board of Supervisors by resolution disapproves or modifies

the regulations. The Board of Supervisors' determination to modify or disapprove a rule or

regulation submitted by the Tax Collector shall not impair the ability of the Tax Collector to

resubmit the same or similar rule or regulation directly to the Board of Supervisors if the Tax

Collector determines it is necessary to effectuate the purposes of the administrative penalty

and citation system.

SEC. 6.19-11. OTHER REMEDIES NOT AFFECTED. The administrative citation

procedures established in this el'tiinancc Article shall be in addition to any other criminal, civil,

or other remedy established by law which may be pursued to address violations of thi-s the

Business and Tax Regulations Code. An administrative citation issued pursuant to this 13/'{liIUIIlCC

Article shall not prejudice or adversely affect any other action, civil or criminal, that may be

brought to abate a violation or to seek compensation for damages suffered.

SEC. 6.20-1. RELATION TO OTHER LICENSE ORDINANCES. Persons required to

pay a tax, fee or charge on any activity under Part III aithe Munieipal the Business and Tax

Regulations Code shall not be relieved from the payment of any licensc tax amount owed for the

privilege of conducting such activity required under any other ordinance of the City and Ceunty,

and shall remain subject to the regulatory provisions of other ordinances.

Upon providing written notice of nonpayment or noncompliance with any provision of

Part III afthe Municipal the Business and Tax Regulations Code to any licensee, and continued

nonpayment or noncompliance by the licensee, the Tax Collector may suspend or revoke any

license or privilege for conducting business under any ordinance of the City and Ceunty,

excluding place efentertainmcnt and cabaFet licenses under Iihe Felice Cede. Such notice of

Han. Susan Leal
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suspension or revocation shall be issued in the same manner as a determination under

Section 6.11-1 et seq., and the person issued said notice shall have the appeal rights

applicable to determinations made pursuant to Sections 6.11-1 et seq., and 6.13-1 et seq., £fflfi

6.14 1 et seq., and shall become final as provided in those Sections.

SEC. 6.21-1. TRANSFEREE AND SUCCESSOR LIABILITY. (a) The liability at law or

in equity of a successor, transferee or alter ego of any taxpayer or other person determined to

be liable for any tax, interest. cost or £fflfi penalty subject to this eFtiinance Article, imposed upon

a taxpayer shall be determined, collected and paid in the same manner and subject to the

same provisions and limitations as in the case of a deficiency determination pursuant to

Sections 6.12-1 et seq. and 6.13-1 et seq. Nothing in this subsection shall be construed to

limit the rights or procedures available to the Tax Collector to collect from any successor,

13 i transferee or alter ego, at law or in equity, as may be provided under CtllijiJrlTia hv statutory or

14 decisional law.

21

(b) No person shall purchase or acquire an interest in a business subject to any tax

imposed under Articles 7, 9, or 12-A or 12 B o,fPart I!! &ltlw Mbl:'licipal Cede without first

obtaining either a receipt from the Tax Collector showing that all of the seller's taxes on the

business have been paid, or a certificate stating that no amount is due. For purposes of this

Section, "purchase" shall include any other voluntary transfer for consideration of a business,

except for purchase of stock of a publicly-traded company.

(c) The Tax Collector shall issue such a receipt or certificate, or a notice of the

amount that must be paid as a condition of issuing the certificate, to the buyer within 30 days

after receiving a written request. However, failure of the Tax Collector to timely mail the notice

will not release the buyer from his or her obligations under this Section, except to the extent of

penalties and interest in the event that the Tax Collector enforces the buyer's obligation in a

87
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SEC. 6.22-1. CONFIDENTIALITY. (a) Except where disclosure is otherwise required b»

law, it It is a violation of this erdinance section for the Tax Collector or any officer, employee or

agent of the City and County to make known in any manner whatever the business affairs,

operations or information obtained by an investigation of records or any person visited or

examined in the discharge of official duty, or the amount or source of income, profits, losses,

expenditures, or any particular thereof, set forth or disclosed in any return, or to permit any

return or copy thereof or any book containing any abstract or particulars thereof to be seen or

examined by any person, except as set forth below. These confidentiality provisions also

apply to former Tax Collectors and employees and agents thereof.

(d) If the buyer purchases or acquires an interest in a business owing any taxes,

interest or penalties imposed under Articles 7, 9, or 12-A or12 B efFaet III e.fthe Municipal

bede, the buyer shall withhold from the purchase price and pay to the Tax Collector a sufficient

amount to satisfy said taxes, interest and penalties.

(e) If the buyer purchases or acquires an interest in a business in violation of this

Section, the buyer shall become personally liable for the amount of taxes, interest and

penalties owed on the business.

(f) The buyer's obligations shall accrue at the time the business is purchased or the

interest acquired, or at the time the Tax Collector determines the seller's final liability,

whichever is later.

1

21

22

23

24

25

16 I
17 't'

18 I

19 II
II20 ,I

II
i

12

13

14

15

11

II
II
1\
])
II
II
i1
'I
1: civil action authorized pursuant to Part II! eItlie Municipal the Business and Tax Regulations

2 I': Code.
,I

3 II
ii
I

4 III

5 [I

6 II

7 I[

8 II
9 I[

.110
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5 I,
i
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II

7 I'
i

8 I

\19

10
I

11 I
I

12 I

13

14

15
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17

18

19

20

21

22

23

24

25

(b) Otherwise confidential information may be disclosed in any federal, state, city or

county judicial administrative proceeding pertaining to tax administration, determination,

assessment, collection, or enforcement, of any civil or criminal liability arising under AtR II! af

the f./w,ieipal the Business and Tax Regulations Code if the information concerns a person who is

a party to the proceeding, or the proceeding arose out of, or in connection with determining

that person's civil or criminal liability, or the collection of that person's liability with respect to

any tax imposed thereunder.

(c) Disclosure of otherwise confidential information may be made to the extent such

disclosures are reasonably necessary to obtaining information bearing a direct transactional

relationship to the determination, assessment, collection, or enforcement, of any civil or

criminal liability arising under Part III e.fthe Municipal the Business and Tax: Regulations Code.

(d) Disclosure of otherwise confidential information may be to other employees or

agents of the Tax Collector or employee of the City and eaunt)' in matters preparatory to any

judicial or administrative proceeding pertaining to the administration or enforcement of any

civil or criminal liability arising out of Part III e.fthe Munici]JaI the Business and Tax Regulations

Code.

(e) If the Tax Collector determines that a liability owing from a taxpayer may be

collected from another person, the Tax Collector may disclose to such other person

information relevant to the determination of tax due or owing from the taxpayer.

(f) The taxpayer, his successors, receivers, trustees, executors, administrators,

assignees and guarantors, and their duly authorized legal representatives if directly

interested, may be given information as to the items included in the measure and amount of

any unpaid tax or amounts of tax required to be collected, interest and penalties.

Hon. Susan Leal
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(h) Notwithstanding any other provision of PaR !II of the M.-ttnieipal the Business and

Tax Regulations Code or of any City ordinance, the Tax Collector is authorized to enter into

agreements with the California Franchise Tax Board, the State Board of Equalization, and/or

the Internal Revenue Service providing for the exchange of information for official purposes of

said agencies, and to implement any such agreement through the exchange of information.

1

2

3

(g) Notwithstanding any other provision of Part II! of the Munieipal the Business and

7 ! Tax Regulations Code or of any City ordinance, the Tax Collector shall provide any and all

8 information to the Controller that is needed to fulfill the Controller's responsibilities under

9 Section 3.105 of the Charter. With regard to all such information provided by the Tax

10 Collector, the Controller shall be subject to the confidentiality provisions of Subsection (a) of

11 this Section.

12 The Tax Collector may disclose to any City employee or agent [or official purposes any

13 information described in Subsection raj in aggregate or other (01711 that does not disclose the identity o(

14 particular taxpayers.

15 (j) Nothing in this Section shall impose any liability upon the Tax Collector or any

16 I,; employee or agent thereof for any disclosures of confidential information made in good faith in

17 the performance of his or her duties.

18 II,j
19 II SEC. 6.23-1. SEVERABILITY. If any sentence, clause or section or any part of ,%crt !II

20 fifthe Municipal Business and Tax Regulations Code is for any reason held to be unconstitutional,

21 illegal or invalid, such unconstitutionality, illegality or invalidity shall not affect or impair any of

22 the remaining provisions, sentences, clauses, sections or parts of this ertlin£lnce the Business

23 and Tax Regulations Code. It is hereby declared to be the intent of the enacting body that /2£t1't

24 ll4-ejthe Municipal Business and Tax Regulations Code would have been adopted had such

25
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1 unconstitutional, illegal or invalid sentence, clause, section or part thereof not been included

2 therein.

18
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17 II
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APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

Deputy City Attorney
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File Number: 031990

City and County of San Francisco

Tails

Ordinance

Date Passed:

City Hall
I Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

Ordinance amending the Business and Tax Regulations Code to: (1) amend Article 12-A (Payroll
Expense Tax Ordinance) to (i) conform Article 12-A (Payroll Expense Tax Ordinance) with the
amendments to Article 6 (Common Administrative Provisions) and (ii) consolidate exemptions,
definitions and other administrative provisions, as amended, that apply to Article 12-A (Payroll
Expense Tax Ordinance) and other Articles of the Business and Tax Regulation Code, and place
them in Article 6 (Common Administrative Provisions); (2) amend Article 12 (Business Registration
Ordinance) to conform business registration requirements with amendments to Article 12-A (Payroll
Expense Tax Ordinance) and Article 6 (Common Administrative Provisions); and (3) amend Article 6
(Common Administrative Provisions) to (i) clarify common administrative provisions and conform them
with amendments to Article 12-A (Payroll Expense Tax Ordinance) and Article 12 (Business
Registration Ordinance), (ii) consolidate exemptions, definitions and other administrative provisions
that apply to Article 12-A (Payroll Expense Tax Ordinance), Article 12 (Business Registration
Ordinance) and other Articles of the Business and Tax Regulations Code, and (iii) eliminate the Board
of Review.

February 3, 2004 Board of Supervisors - PASSED ON FIRST READING

Ayes: II - Alioto-Pier, Ammiano, Daly, Dufty, Gonzalez, Hall, Ma, Maxwell,
McGoldrick, Peskin, Sandoval

February 10,2004 Board of Supervisors - FINALLY PASSED

Ayes: 10 - Alioto-Pier, Ammiano, Daly, Dufty, Gonzalez, Hall, Ma, Maxwell,
McGoldrick, Peskin
Absent: 1 - Sandoval
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