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[Adding Section 3409 to the Building Code to create a code compliance inspection and
graduated compliance plan for non-residential buildings and structures at the Naval Station

I
, Treasure Island and Hunters Point Naval Shipyard that have been leased or transferred by
, the Federal government to the City, the Redevelopment Agency, or the Treasure Island
Ii Development Authority; to provide that OBI and the Fire Department may charge the City, the
1,'1' Redevelopment Agency or the Treasure Island Development Authority time and material fees
, as set forth in existing codes for responding to requests for inspection and performing
I: associated tasks; and to provide that Section 3409 shall not go into effect until the graduated
'I compliance plan has been filed with the California Building Standards Commission and will

remain in effect until January 1, 2007 or until seven years after the lease or transfer of such
, buildings or structures, as long as that lease or transfer occurs prior to January 1,2007, and

unless state law extends the time for operation under a graduated code compliance plan.]

Ordinance amending the Building Code to add Section 3409 to provide that building

and structures located on the Naval Station Treasure Island (including Verba Buena

, Island) and Hunters Point Naval Shipyard may comply with the requirements of the
I

Building Code in a graduated manner over a period not to exceed seven years provided

that: the buildings or structures were in existence at the time the bases were selected

for closure, the Director of the Department of Building Inspection and the Fire Marshal

determine that the buildings or structures are safe for their intended use and

occupancy, the buildings or structures have been leased or transferred by the Federal

Government to the City, the Redevelopment Agency, or the Treasure Island

Development Authority, and the buildings or structures meet the code compliance

inspection and graduated compliance plan requirements specified, to authorize the

Department of Building Inspection and the Fire Department to charge the

Redevelopment Agency or the City fees for time and materials expended in responding

to requests for inspection and performing other tasks associated with the graduated

compliance plan program, and to provide that this Section shall not go into effect until

the graduated compliance plan has been filed with the California Building Standards

Commission and shall remain in effect until January 1, 2007 or until seven years after
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base selected for closure bv action ofthe federal Defense Base Closure and Realignment Commission,

closure bv action o(the federal Defense Base Closure and Realignment Commission:

including Naval Station Treasure Island (including Yerba Buena Island) and Hunters Point Naval

. agency mal' adopt an ordinance that allows a building or other structure that is loeated on a military

Additions are single-underline italics Times New Roman;
deletions are strikethreugh italics Times lVe~'.' Reman.
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

Note:

The building or structure is safe for its intended use and occupancv as determined by the

The building or structure is in existence at the time the militarv base is selected for

2.

1.

Marshal (the "Fire Marshal"),

compliance plan under California Health and Safety Code Section 18941.9 and making

environmental findings.

lease or transfer occurs prior to January 1, 2007, unless a state statute deletes or

extends the time period for a local agency to operate under a graduated code

Director o{the Department ofBuilding Inspection (the "Director") and the San Francisco Fire

Shipvard. to comply with the Health and Safetv Code and with the San Francisco Building Code in a

Igraduated manner over a period ofno more than seven vears provided that:

Be it ordained by the People of the City and County of San Francisco:

Section 1. The San Francisco Building Code is hereby amended by adding Section

13409, to read as follows:

I Section. 3409

II 3409.1 General.

Under California Health and Safety Code Section 18941.9, the governing bodv ofa local

I
I
II

I'

II
II the lease or transfer of buildings or structures subject to this Section, as long as that

II
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1 3. The building or structure has been or will be transferred bv the federal government to

2 either the City and County o(San Francisco (the "Citv"'). the Redevelopment Agency oOhe City and

3 County o(San Francisco (the "Redevelopment Agency"') or the n-easure Island Development Authority

4 ("Development Authoritv "'); or is under a lease (Tom the [ederal government to the Citv. the

tf eB fit ttat Lp'tiIuCdC

The building or structure will not be used as a residence.

The building or structure meets the code compliance inspection and graduated

54092

5.

compliance plan requirements set forth below.

- 0 e omp tance Ilspec tons nor 0 sssus: or rails er 0 I e. e ore 1

City. the Redevelopment Agency or the Development Authoritv enters into a lease with the (ederal

government or accepts title to any building or other structure located on a militarv base selected for

closure. the City. the Redevelopment Agencv or the Development Authoritv shall request the Director

and the Fire Marshal to inspect. or cause to be inspected. the building or structure for compliance with

applicable codes. in accordance with the provisions ofthis Section 3409. The Director and the Fire

, Marshal shall issue a written report containing their findings on the compliance o(the building or

structure to the City, the Redevelopment Agencv or the Development Authority. The Director and the

Fire Marshal may, in their discretion. issue the compliance report jointly or separately. Only the

Director and the Fire Marshall mav inspect or cause to be inspected, buildings or structures for

compliance with applicable codes in accordance with this Section 3409.

3409.2.1 Applicable Codes. The Director and the Fire Marshal shall evaluate the

. building or structure. including any alterations or changes in use. i(known, using the codes in effect at
I

the time oforiginal construction. Ifa determination ofwhat codes were in effect at the time oforiginal
I
: construction cannot be made, the Director and the Fire Marshal shall apply the Uniform Building

I, Redevelopment Agencv or the Development Authoritv:

,I -,-,--4.=~==-==-==~~
I,

II
'I
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24 ICode In effect at the time of orlQlnal constructlonlolRtly determine ',."hlch codes are appropriate

25 for evaluation of the building or structure for the purposes herein,
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Certificate ofFinal Completion and Occupancy.

Remedial work required. It a(ier performing the inspection required by Section

Graduated Code Compliance Plan and Timetable.

Complying building or structure. It after performing the inspections required

Buildings with no change in occupancy or use and no anticipated alterations.

3409.3.1.2

3409.3.1.1

3409.3.1

3409.3

on its intended use and occupancv, the Director, with the approval ofthe Fire Marshal, will issue a

with the applicable codes and will not be hazardous to life safetv, fire safety, health or sanitation based

I

II
II
Ii

IIII bv Section 3409.2, the Director and the Fire Marshal concur that the building or structure complies

!I

il

II
Ii

1

5

6

2

3

4

7

8

9 3409.2, the Director and the Fire Marshal determine that remedial work is required so that the

10 intended use and occupancv ofthe building or structure will not be hazardous to life safety, fire safetv,

11 health or sanitation, such work must be performed pursuant to building permits issued by the

12 Department. All such remedial work shall either comply with current codes or be approved by the

13 Director and the Fire Marshal as providing equivalent public safety. The Director, with the approval

14 Iofthe Fire Marshal, shall determine that the building or structure is safe for occupancv as evidenced

15 II bv the issuance ofa Temporary Certificate ofOccupancv or a Certificate ofFinal Completion and

16 Occupancy.

17 3409.3.1.3 Graduated compliance plan. A graduated plan ofcompliance with the

18 applicable codes may be approved upon the concurrence ofthe Director and the Fire Marshal,

19 provided that:

and the Fire Marshal, be issued jointly or separatelv:

. respective opinions, the intended use and occupancv ofthe building or structure will not be hazardous

I to life safetv, fire safetv, health or sanitation. This determination mav, in the discretion ofthe Director

20

21

22

23

1. The Director and the Fire Marshal have issued a written determination that. in their

24 2. The time for full compliance with the applicable codes must not exceed a period ofseven

25 vears V-om the date that the Citv, the Redevelopment Agency or the Development Authoritv enters into a
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1 lease with the federal government or accepts title to any building or other structure located on a

2 military base selected (or closure:

3 3. All required remedial work either complies with current codes or is approved by the

4 Director and the Fire Marshal as providing equivalent public safety: and

5 4 A Temporary Certificate ofOccupancy is issued bv the Director. with the approval of

6 the Fire Marshal. setting (orth the approved graduated compliance plan with a timetable (or full

7 compliance with the applicable codes. The compliance plan mav be amended only with the joint

8 approval oUhe Director and the Fire Marshal. In no event may the time allowed (or fiill code

9 compliance extend beyond the seven year period as set (orth in Section 3409.3.1.3(2).

3409.2. the Director and the Fire Marshal determine that remedial work is required so that the

the applicable codes and will not be hazardous to life safety. fire safetv. health or sanitation based on

Temporary Certificate ofOccupancv or a Certificate ofFinal Completion and Occupancv shall be

issued by the Director, with the approval oUhe Fire Marshal.

Graduated compliance plan. A graduated plan fOr compliance with the

Buildings with no change in occupancr or use but with planned alterations.

Complring building or structure. It: after per(orming the inspection required bv

3409.3.2

3409.3.2.3

3409.3.2.1

Section 3409.2. the Director and the Fire Marshal concur that the building or structure complies with

its intended use and occupancv and planned alterations. the Director. with the approval oUhe Fire

intended use and occupancy oUhe building or structure will not be hazardous to life safetv. fire safetv.

" health or sanitation, such work must be done in conjunction with anv planned alterations. A

II Marshal. shall cause a Certificate ofFinal Completion and Occupancy to be issued.

I 3409.3.2.2 Remedial work required. Ie aOer perfOrming the inspection required bv Section

10
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23 i applicable codes may be approved with the concurrence oUhe Director and the Fire Marshal.
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11

I!

I
I

1
I

2
II

3 !
I

4 I

5 Ii

II6

7

8

1. The Director and the Fire Marshal have issued a wrillen determination that, in their

respective opinions, the intended use and occupancv oUhe building or structure will not be hazardous

to life safetv, fire safetv, health or sanitation. This determination may, in the discretion oUhe Director

and the nre Marshal, be issued jointlv or separatelv;

2. The time (or (ull compliance with the applicable codes must not exceed a period o(seven

vears O'om the date that the City, the Redevelopment Agency or the Development Authoritv enters into a

lease with the federal government or accepts title to anv building or other structure located on a

militarv base selected (or closure;

9 3. All new work, including remedial work and alterations, either complies with current

10 codes or is approved by the Director and the Fire Marshal as providing equivalent public safetv: and

11 4. A Temporary Certificate ofOccupancy is issued by the Director, with the approval of

v

IfillIf(IIIh I II I FI (h

compliance with the applicable codes. The compliance plan mav be amended onlv with the joint

I the Fire Marshal, selling (orth the approved graduated compliance plan with a timetable (or filII

iI approva o t e Director am tie ire ars a. n no event may the time a owe( or u COt e

compliance extend beyond the seven veal' period as set forth in Section 3409.3.2.3(21.

3409.3.3 Building with a challge ill occupallcy or use hut 110 allticipated alterations.

I 3409.3.3.1 Complyillg huildillg or structure. IC after per(orming the inspection required b
.

Section 3409.2, the Director and the Fire Marshal concur that the buildinR or structure meets current

requirements (or the new occupancv or use and will not be hazardous to life safetv, fire safetv, health

or sanitation based on its intended use and occupancy, the Director, with the approval eiihsFire

Marshal, shall cause a Certificate ofFinal Completion and Occupancv to be issued.

3409.3.32 Remedial work required. 1C after per(orming the inspection required bv Section

3409.2, the Director and the Fire Marshal determine that remedial work is required so that the

intended use and occupancv ofthe buildinR or structure will not be hazardous to life safetv. fire safetv,

health or sanitation, such work must be per(ormed pursuant to building permits issued bv the
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1 Department. All remedial work shall either complv with current codes or be approved by the Director

2 and the Fire Marshal as providing equivalent public safety. The building or structure mal' not be

3 occupied until the Director. with the approval ofthe Fire Marshal. has caused the issuance ora

4 Certificate o(Final Completion and Occupancv.

5 3409.3.3.3 Graduated compliance plan. A graduated plan o(compliance with the

6 applicable codes mal' be approved with the concurrence ofthe Director and the Fire Marshal.

7 provided that:

8 I. The Director and the Fire Marshal have issued a written determination that. in their

9 respective opinions. the intended use and occupancv ofthe building or structure will not be hazardous

( tl D' tth rThis let'to life sc [etv fi e safetv he tit!I . Ir . e' 1 or santta ton, I c ernun I u n mal', 1/1 e { tscretton 0 Ie tree or

and the Fire Marshal. be issued jointly or separately;

!
2. The time (or full compliance with the applicable codes must not exceed a period ofseven

vears (rom the date that the Citv, the Redevelopment Agencv or the Development Authoritv enters into a

lease with the federal government or accepts title to any building or other structure located on a

I
military base selected for closure;

3. All required remedial work either complies with current codes or is approved by the

Director and the Fire Marshal as providing equivalent public safety; and

4. A Temporary Certificate ofOccupancl' is issued bl' the Director. with the approval of

the Fire Marshal. setting forth the approved graduated compliance plan with a timetable (or fill!

compliance with the applicable codes. The compliance plan may be amended onlv with the joint

approval o(the Director and the Fire Marshal. In no event mal' the time allowed [or fidl code

compliance extend bevond the seven vear period as set forth in Section 3409.3.3.3(21.

3409.3.4 Buildings with a change in occupancy or use and with planned alterations.

, 3409.3.4.1 Complying building or structure. It: after performing the inspection required bv

i Section 3409.2. the Director and the Fire Marshal concur that the building or structure meets current
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or sanitation based on its intended use and occupancy and planned alterations, the Director shall

requirements (or the new occupancy or use and will not be hazardous to life safety, fire safety, health

1. The Director and the Fire Marshal have issued a written determination that, in their

respective opinions, the intended use and occupancy o[the building or structure, and the planned

alterations will not be hazardous to life safetv, {ire safetv, health or sanitation. This determination

mav, in the discretion o[the Director and the Fire Marshal, be issued jointlY or separately;

2, The time (or (idl compliance with the applicable codes must not exceed a period ofseven

veal's 6'om the date that the City, the Redevelopment Agencv or the Development Authority enters into a

I
,lease with the federal government or accepts title to anv building or other structure located on a

militarv base selected (or closure;

either comply with current codes or be approved by the Director and the Fire Marshal as providing

equivalent public safetv. The building or structure may not be occupied until the Director, with the

I approval o[the Fire Marshal, has caused a Certificate ofFinal Completion and Occupancy to be

I

I
,issued.

3409.3.4.3 Graduated compliance plan. A graduated plan ofcompliance with the

I applicable codes mav be approved with the concurrence o[the Director and the Fire Marshal,

I provided that:

I

cause, with the approval o[the Fire Marshal, the issuance ofa Certificate ofFinal Completion and

Occupancy upon completion and approval o[the planned alteration work.

I 3409.3.4.2 Remedial work required. It afier per(orming the inspection required by Section

Ii 3409.2. the Director and the Fire Marshal determine that remedial work is required so that the

il intended use and occupancy o[the building or structure will not be hazardous to life safety, fire safety,

Ii health or sanitation, such work must be done in conjunction with anv planned alterations. The building

I or structure must meet current code requirements (or the new occupancy. All remedial work must
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1 3. All new work, including remedial work and alterations, either complies with current

2 codes or is approved bv the Director and the Fire Marshal as providing equivalent public safetv; and

3 4. A Temporary Certificate ofOccupancy is issued by the Director, with the approval of

4 the Fire Marshal, setting [orth the approved graduated compliance plan and a timetable [or filII

5 compliance with the applicable codes. The compliance plan and timetable mav be amendcd onlv with

6 the joint approval ofthe Director and the Fire Marshal. In no event mav the time allowed [or fitll code

7 compliance extend bevond the seven-vear period.

8 3409.4 Enforcemellt.

9 3409,4.1 Notices of Violation and Orders to Abate. The Department and the Fire

cy.

h

th

this

the

e9
04

Department shall provide the Citv, the Redevelopment Agency or the Development Authority with a

copv ofany Notice of Violation or Order to Abate issued [or a building or other structure subject to

I
The manner ofservice shall be as otherwise required bv law.section.

3409.4,2 Revocation ofCertificate ofFilial (or Temporary) Completioll and Occupall

I III the event that: a) all code violations specified in the approved graduated compliance plan set fort

bv the Director and the Fire Marshall, are not complied with in the timeline provided therein; or b)

Director or Fire Marshal issues an Order to Abate code violations and the Order is not complied wi

during the timeline provided therein, the Director mav, in writing, revoke the Certificate ofFinal (or

Temporarv) Completion and Occupancv.

3409.5 Fees. The Department and the Fire Department mal' charge the Citv, the

Redevelopment Agenev or the Development Authority fees for actual time and materials expended ill

responding to requests [or inspection and performing other tasks associated with the graduated

complianee plan program. Fees for permits and other services shall be as set forth in the San

Francisco Building Code and the San Francisco Fire Code.

3409.7 Effective Date.
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Department shall not file a copy oOhe approved graduated compliance plan with the California

Authoritv, has issued a written report making findings and recommendations as to the consistencv of

the graduated compliance plan set fOrth in this Section with Health and Safetv Code Section 18941.9.

oUhe approved graduated compliance plan with the CalifOrnia Building Standards Commission. The

This ordinance shall not go into e(fect until the date the Department files a copv(a)

Building Standards Commission until an engineer or architect licensed bv the State ofCalifornia, or a

building official certified by the International Conference ofEuilding Officials or the International

Code Council. who is not an emplovee oOhe City, the Redevelopment Agencv or the Development

1

II2
Ii

3 II

4 II

II5

6 I

7
I

il8 I
9 In the event that the engineer, architect or building official finds the graduated compliance plan to be

10 inconsistent with Health and Safetv Code Section 18941.9 the Director, at his or her discretion, may

o
4

I,

oc

th

(I sfi Ihk(ISiI tnttiate an amenc ment 0 t 1IS ection to ta e tnto account t ose IIU ings, or may issue written IIU mg

setting forth the reasons why the Department believes the graduated compliance plan is consistent wi

this Section.

I (b) This Section 3409 shall remain in effect only until January 1, 2007 or until seVE
!

years after the lease or transfer ofbuildings or structures subiect to this Section, as long as that lease

or transfer occurred prior to Januarv 1, 2007, unless a state statute, enacted before Januarv 1, 2007,

deletes or extends the time period for a local agencv to operate under a graduated code compliance

plan under California Health and Safetv Code Section 18941.9.

3409.8 Americans with Disabilities Act. Nothing in this Section 3409 shall affect loca

state, or federallall's as thev relate to access to the disabled.

3409.9 State His;_toric.Bl,IitdiI1A~.Q.ge..Nothing in this Section 3409 shall affect

local or state laws as they relate to the State Historic Building Code.

3409.910 Obtaining a Certificate afFinal Completion and Occupancy. Once all ofthe

code violations specified in the approved graduated compliance plan set forth bv the Director and the

Fire Marshall, are complied with in the timeline provided therein, the Department (and/or the Fire
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I
I

I
1 Marshal, as required) will re-inspect the building or structure. If aOer performing the re-inspections

2 o{the building or structure, the Director and the Fire Marshal concur that the building or structure

e

Re-inspection o(buildings and structures.

Marshal, will issue a Certificate o(Final Completion and Occupancv.

Five vears aOer the commencement o(anv graduated compliance plan authorized under this
:

II Section the Denartment shall arrange (or an engineer or architect licensed bv the State ofCalifornia

i complies with the applicable codes and will not be hazardous to life safetv, fire safetv, health or

:1 sanitation based on its intended use and occupancv, the Director, with the approval o{the Fire
I,I

I'

I

I

,

or a building official certified by the International Conference o(Euilding Officials or the

I International Code Council. who is not an emplovee ofthe Citv, the Redevelopment Agency or the

Development Authoritv, to determine whether the buildings or other structures under the graduated

compliance plan adhere to the graduated compliance plan. In the event that the engineer, architect, or

building official determines that the building or structure does not adhere to the graduated compliance

plan, the Department shall withdraw the certificate o(occupancy for that building or structure.

Section 2. The Planning Department concluded environmental review of this ordinanc

pursuant to the California Environmental Quality Act (California Public Resources Code

sections 21000 et seq.). Said determination is on file with the Clerk of the Board of

Supervisors in File NOO41533 and is incorporated herein by reference.

APPROVED AS TO FORM:
DENNIS HERRERA, City ~rney

By (17; i!i R, tHy"" ~'Sx",·1:;
Deputy City AttorneyL/ U

IMAYOR, MAXWELL
, BOARD OF SUPERVISORS Page 11

12/6/2004
n:\lamlu&elsh;mxllsowsowi!\hunterpl\!irlaldoc\oo,\1JradtlldI3409b_ooc

3

5

6

7

4

20

8

9

10

11

12

13

14

15

16

17

18

21

19

22

23

24

25



File Number: 041536

City and County of San Francisco

Tails

Ordinance
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Ordinance amending the Building Code to add Section 3409 to provide that building and structures
located on the Naval Station Treasure Island (including Verba Buena Island) and Hunters Point
Naval Shipyard may comply with the requirements of the Building Code in a graduated manner over
a period not to exceed seven years provided that: the buildings or structures were in existence at
the time the bases were selected for closure, the Director of the Department of Building Inspection
and the Fire Marshal determine that the buildings or structures are safe for their intended use and
occupancy, the buildings or structures have been leased or transferred by the Federal Government
to the City, the Redevelopment Agency, or the Treasure Island Development Authority, and the
buildings or structures meet the code compliance inspection and graduated compliance plan
requirements specified, to authorize the Department of Building Inspection and the Fire Department
to charge the Redevelopment Agency or the City fees for time and materials expended in
responding to requests for inspection and performing other tasks associated with the graduated
compliance plan program, and to provide that this Section shall not go into effect until the graduated
compliance plan has been filed with the California Building Standards Commission and shall remain
in effect until January 1, 2007 or until seven years after the lease or transfer of buildings or
structures subject to this Section, as long as that lease or transfer occurs prior to January 1, 2007,
unless a state statute deletes or extends the time period for a local agency to operate under a
graduated code compliance plan under California Health and Safety Code Section 18941.9 and
making environmental findings.
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