
FILE NO, OS! 8

kilendment of the whole
in Committee. 12/19/05

ORDINANCE NO, /

1 [Public Works Code - landmark trees""significa-Dt trees, and penalties for violations.]

2

3 Ordinance amending the Public Works Code by amending Section 801 to add to the

4 purposes; by amending Section 802 to modify various definitions; amending Sections

5 802, 806, and 809 to redefine nuisance trees as hazard trees; amending Sections 802

6 and 803 authorizing the Urban Forestry Council to succeed to the powers and duties of

7 the Tree Advisory Board and to assume new duties; amending Section 806 to allow for

8 appeals of decisions concerning removal of street trees that are the responsibility of

9 ~ity departments and to extend the notice period to 30 days for removal of street trees

10 that are the responsibility of private propertY owners; amending Sections 806 and 807

11 to require imposition of in lieu fees under specified circumstances: adding Section

12 810A to define significant trees and establish a regulatory program governing their

13 removal: amending Sections 804, 807, and 808 to make conforming changes regarding

14 significant trees: amending Sections 804, 807, 808, and 810 concerning landmark trees

15 and procedures to designate, nominate, and remove landmark trees; amending Section

16 811 to create civil penalties and fines and to modify provisions on administrative

17 penalties; requiring the Offic,e of th.JL!,.egislative Analyst to prepare a report concerning

18 financial incentives related to landmark trees: and making environmental findings.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Environmental Findings. The Planning Department has determined that the

, actions contemplated in this Ordinance are in compliance with the California Environmental

II Q","~ Act (Callforni Pob'" Resources Cod, sections 21000 et seq.). S"d determination I,
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1 on file with the Clerk of the Board of Supervisors in File No.
Y:

t'1.';' '"and is incorporated herein

2 by reference.

3 Section 2. The San Francisco Public Works Code is hereby amended by amending

4 Sections 801,802,803,804,806,807,808,809,810, and 811, to read as follows:

5 SEC. 801. PURPOSE.

6 The San Francisco Urban Forestry Ordinance is enacted to further the following

7 public purposes:

8 (a) To realize the optimum public benefits of trees on the City's streets and

9 public places, includinq favorable modification of rnicroclimates, abatement of air and noise

10 pollution, reduction of soil erosion and runoff, enhancement of the visual environment, and

11 promotion of community pride;

12 (b) To integrate street planting and maintenance with other urban elements

13 and amenities, including but not limited to utilities, vehicular and pedestrian traffic, and

14 enhancement of views and solar access;

15 (c) To promote efficient, cost effective management of the City's urban forest

16 by coordinating public and private efforts within a comprehensive and professional

17 management system;

18 (d) To reduce the public hazard, nuisance, and expense occasioned by

19 improper tree selection, planting, and maintenance;

20 (e) To provide for the creation of an equitable, sustained, and reliable means

21 of funding urban-forest management throughout the City;

22 (f) To create and maintain a unified urban-forest resource, enhancing the

23 City's overall character and sense of place,

24

25 I,
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of San Francisco.

SEC. 802. DEFINITIONS.

WL To ~ecognize that trees are an essen.tial part of the ((ity's aestheij(;

em/ironment aJ:ld that the remoyal of important trees sj:1oulg be addressed throJ,ill,h appropriate

pubjjc parjicipation apd dialogue, includiflq the Califorol<LE.nvironmental Quality A¥t..LE:ublic;

ResolJrces Code Secttons2J 000 et s~

Unless the context specifically indicates otherwise,

(a) "Administrative cost" shall mean 20 percent of the Department's actual

replacement cost, or a minimum of $100, whichever is greater.

(b) "City" shall mean the City and County of San Francisco.

(c) "Community Boards" of San Francisco shall mean the neighborhood

mediation/dispute settlement service established under the auspices of The Community Board

Program, Inc.

(d) "Department" shall mean the Department of Public Works of the City and County

"Director" shall mean the Director of the Department of Public Works or the(e)

I.
1 I

,

: II
Ii

41

51
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7 II

I,

: II

10 Iii

11

;: II

14

15

16 Director's designee.

17 (f) "Ex officio" shall mean a current employee of any City department, or California

18 or federal agency whose appointment to the Tfee-BettHl Urban Forestry Council has been

19 approved by the Director ofthe Department ofthe Environment.

I
.1 but not limited to impact, cutting, carving, painting, transplanting, or knocking over, and
!
i includes but is not limited to the following: injurious attachment of any rope, wire, nail,

i'l advertising poster, or other contrivance to any street tree as setforth in Sections 675 and 675. I of

I the Municipal Police GeM subject to the provisionsgf tnis Article; intentionally or negligently

II
I'
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(g) "Injure" or "injury" shall mean any act which harms or damages a tree, including



1 allowing any gaseous, liquid, or solid substance that is harmful to a tree to come into contact

2 with a tree; setting fire or intentionally or negligently permitting any fire to burn when such fire

3 or the heat therefrom will injure any part of any tree; pruning which in and of itself will kill or

4 cause a tree to decline; or severing of all or part of a tree.

5 (h) "In-lieu fee" shall mean a fee deposited into the Adopt-A-Tree Fund and

6 imposed by the Director. The in-lieu fee shall be equal to the replacement value of a tree(s) to

7 be removed or trees that have been destroyed or as otherwise specified in Section 811. In the

8 case of trees required to be planted by Section 143 of the City Planning Code, yet excused

9 under Section 143(d) of the Planning Code, the in-lieu fee shall be equal to the City's cost to

10 plant and water a tree for two years.

11 (i) "Interested San Francisco organization" shall mean a San Francisco

12 organization or individual that has made a written request to the Department for notification of

13 proposed street tree removals in a specified area's) or_"neighborhood(s).

14 (j) "Landmark tree" shall mean a tree so designated pursuant to Section 810 of this

15 Article.

16

17

(k)

(I)

"Landscape material" shall mean any tree, shrub, groundcover or other plant.

"Maintenance" shall mean those actions necessary to promote the life, growth,

18 health, or beauty of a tree. Maintenance includes both routine and major activities. "Routine

19 maintenance" shall include adequate watering to ensure the tree's growth and sustainability;

20 weed control; removal of tree-well trash; staking; fertilizing; routine adjustment and timely

21 removal of stakes, ties, tree guards, and tree grates; bracing; and sidewalk repairs related to

22 the tree's growth or root system pursuant to Section 706 of this Code. "Major maintenance"

23 shall include structural pruning as necessary to maintain public safety and to sustain the

24 health, safety, and natural growth habit of the tree; pest and disease-management procedures

25
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as needed and in a manner consistent with public health and ecological diversity; replacement

of dead or damaged trees. Pruning practiccs shall be in compliance with International Societv of

Aboriculture Best Man?gement Practices and ANSI Pruning Standards, whichever is more protective

o{tree preservation.

(m) "Median strip" shall mean the dividing area in the public way between opposing

lanes of vehicular traffic.

(n) "Notice" shall mean written notice by personal delivery or by mailing, either by

letter or postal card, postage prepaid to the last known address as the same appears on the

City's most recent assessment rolls.

(0) "M,isflI1CC IlazaYiLtree" shall mean any tree that poses aD irli\minent hazard to

person or property. The Directgr may determine that a tree may be deemed~,a ,~U.'S/1I1CC

hazard if it or any part of it: (1) appears dead, dangerous, or likely to fall~ven.after prop~

maintenance activities pre Qerformedto elimioate dead or dangerpus.lli1rts; (2) obstructs or

damages a street-e- sidewalk, or other existing ,structure; (3) harbors a serious disease or

infestation threatening the health of other trees; (4) interferes with vehicular or pedestrian

traffic; _<:Jr~(5) obstructs official street cleaning activities; or (6) poses any other significant

hazard or potential hazard, as determined by the Director~rovit!ed ,hoy/ever. jhat feilsib.~

mljasures have been applied to abate any SlJffiJJgzg~uchas applicable maintenance

a~tivities listed in Sectign 802(1) of this Article, Ilie Director's detelmination shallJ2e inwriting.

(p) "Person" shall mean any individual, firm, partnership, association, corporation,

company, or organization of any kind.

(q) "Planting" shall mean putting or setting into the ground or into a container to

i grow and irrigating until self-sufficient.

I
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(r) "Removal" shall mean any intentional or negligent moving, carrying away,

elimination or taking away of part or all of a tree.

(s) "Replacement value" shall mean the actual cost to the Department of replacing

a tree or landscape material removed or destroyed with a comparable size and species of tree

or with comparable landscape material. Certain trees or landscape material, because of their

size, species or historical significance, cannot be replaced from available nursery stock. In

such case, "replacement value" shall be determined pursuant to the valuation formula

adopted by the International Society of Arboriculture, as amended from time to time, plus the

Department's actual costs to replace the tree. "Replacement value" shall include the

Department's administrative costs.

(t) 'Sidewalk" shall mean the area between the curbing and the abutting private

property lot line, whether paved or unpaved, as legislated by the Board of Supervisors and as

reflected in the Department's official maps.

(u) :Significant Tree:'sh5l!1 mean a treesQ.defined in Section 810A of this Article.

(v) "Street" shall mean the vehicular travel-way portion of any public street, avenue,

boulevard, lane, road, parkway, freeway, or other public way.

(vow) "Street tree" shall mean any tree growing within the public right-of-way, including

unimproved public streets and sidewalks, and any tree growing on land under the jurisdiction

of the Department.

(wax) "Tree" shall mean any large perennial plant having a woody trunk(s), branches,

and leaves. Trees also,shall include palm trees.

(xl "Tree Advisory Board" or "Tree Board" shall mean a boam efpri'.'ate citizens Ie be

appeinted and to j3erfrmn specific duties as set forth in Section 803 ofthis ,4rticle.
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(y) "Urban forest" shall mean all trees on public streets and rights-of-way within the

borders of the City and County of San Francisco, tmtI any trees growing on land subject to the

jurisdiction of the Department, and anv other trees subject to the provisions oUbis Article.

(z) "Urban Forestrv Council" shall mean the Urban Forestry Council as established under

the Environment Code Chapter 12.

SEC. 803. TREE AD VISG.W YBOARD; E,S7:4BLlSHMENT, APPOINTMENT URBAN

FORESTRY COUNCIL; ADDITIONAL POWERS AND DUTIES.

(a) There is herehy eslt/hlished an advisory hoard to he !wo',':n as the Tree Advisor;' Board

consisting ofnine pri:'ate eil/cens, at least three of''''hom shall be professionally trained and

experieneed in a tree relatedfield. All members oraw Tree Board shall sen'e without compensation.

Memhers shall be appointed by the Director for a term fYffour years and shall sCI--"e at the DirectcH's

pleasure. AlIter",s shall commence 30 days after the enactment o/this Article. !,lemhers may serve

successive terms without limitation. At least one member shall be selectedfrom a list ofpersons

nominated by the Director', one from a list nominated by the }.layor, and onefi'om a list lIominated·by

the Board ofSupervisors. At least one Department representati:'C shall sen'e as an ex officio nonvoting

member fYithe Tree BoaI'd. Any Cit}' agencY', Slt/te agency, orfederal agency may request ofthe

Director an appointment lei the Tree Batlrd as an ex officia nonvoting memher.

(h)- The Tree Board shall meei at leas: six times a yewr and shall establish its own operating

n"'ce", '''e'' "",'c4 at a '/1i·,i~!U~l s',aP "u",d «L; .. .,ul,,'c 'JOtiee 'llcethg "othg tlgcnda Wid at4e"l V" itrttr ..) "I rr- j, i rrt i , ,i .·~'t:f'H:';-I· rrrrtr-t • ", ... i J' I, I' rr .;

procedural requirements olSection 3.500 o[the San ,r:;',meisco Charier.

Director or his designee on matters relating to this Article and to tree management in the City.

The responsibilities of the Tree Board Urban Forestry Council may include but shall not be
!
\ limited to the following:

I Supervisor McGoldrick
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1 (1 ) Studying the problems and determining the needs of the City concerning

2 its street tree planting and maintenance programs, and advising the Director in this regard;

3

4 forest;

5

(2)

(3)

Preparing for the Director an annual report detailing the state of the urban

Recommending to the Director appropriate species of trees to be planted

6 on City streets or other areas under the Department's jurisdiction;

7 (4) Working with the Community Boards of San Francisco in developing

8 guidelines, standards, and procedures for the mediation of conflicts between property owners

9 over the protection of views, solar access, planting/removal of trees, and other tree-related

10 issues;

11 (5) Working with the Director concerning the maintenance of an Urban

12 Forestry Management Plan;

13 (6) Developing and recommending for Board of Supervisors' agoption

14 !miformeriteria for establishing designating "landmark" status for trees under the jurisdiction of

15 the Department and uniform criteria, rules, an(j procedures for the removal of "landmark" trees

16 pursuant to Section 810;

17 (7) Making recommendations to the Director on appeals of applications for

18 tree removal;

19 L~Recommending to the Director information to be distributed to the public

20 concerning the selection, planting, and maintenance of trees throughout the City; and

21 (g~) Recommending to the Director desirable City tree programs and

22 activities, including legislation and funding mechanisms.

23 (bi The Urban Foreslry Council shall perfOrm such other duties assigned to it under the

24 Municipal Codes.

25
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Section 810A.

SEC. 806. PLANTING AND REMOVAL OF STREET TREES.

SEC. 804. JURISDICTION.

Article; over landmark trees as specified in Section 810; ang ov~r significant trees.as specifi~d in

Page g
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(a) Planting and Removal by the Department.

(1) Planting. The Department may determine to plant a new tree(s) in a

sidewalk or public right-of- way. When the Department determines to plant a new street

tree(s), the Department will undertake maintenance responsibility for such new street tree and

shall send a courtesy notice to the abutting property owner prior to planting such new tree.

Any objections to the proposed work must be submitted to the Director in writing and

postmarked within 30 days after notice by the Director. The Director shall consider such

objections and may hold a hearing, in the Director's discretion. The Director's decision on the

matter shall be final and nonappealable.

(2) Removal of Street Trees. No street tree shall be cut down or removed by

the Department unless:

(A) The Department gives 30 days' prior written notice to the owner of the

property abutting the affected tree; and

(a) Department's Jurisdiction. The Department shall have jurisdiction over the

planning, planting, maintenance, and removal of trees in any street or other public right-of-way

as defined in Section 244 of this Code; over any landscape material in any street median,

center strip, or other landscaped portion of a public right-of-way; over trees and other

landscape material in other public spaces under the jurisdiction of the Department; ttnd over

nuisance hazard trees on private property ooty as specified in Section 809 an,d 810Aoof this

I
I
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(B) Thirty days prior to the removal date, the Department notifies all

interested San Francisco organizations and owners and, to the extent practical, all o~ner~

iiLnd occupants of properties that are on or across from the block face where the affected tree

is located. In addition, 30 days prior to the removal date, the Department shall post a notice

on the affected tree.

(3) Appeal of Tree Removal.

(A) If within 30 days after the giving of notice for street tree removal, as

specified in Subsection (a)(2), or if within 15 days after the giving of notice for removal of a

IIlt/Sdllee hazgrd street tree, as specified in Subsection (a)(4), any person files with the

Department written objections to the removal, the Director shall hold a hearing to consider

public testimony concerning the proposed tree removal. Written notice of the date, time and

place of the hearing shall be posted on the affected tree, provided in a newspaper of general

circulation, and sent to the objecting party, the owner of the property abutting the affected

tree, and all interested San Francisco organizations, not less than seven days prior thereto.

(B) The Director shall issue his or her written decision and order on the

objections after the public hearing specified above.

(C) The Director's decision shall be final and nonappoalabloappealable tothe

Board of Appeal~.

(4) Removal of M,.istl,'1Ce Hazard Street Trees.

(A) No nu/sanee hazard street tree shall be cut down or removed by the

Department unless:

(i) The Department gives 15 days' prior written notice to the owner of the

property abutting the affected tree; and

Supervisor McGoldrick
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(ii) Fifteen days prior to the removal date, the Department notifies all

interested San Francisco organizations and owners and, to the extent practical, owners and

occupants of properties that are on or across the block face where the affected tree is located.

In addition, 15 days prior to the removal date, the Department shall post a notice on the

affected tree.

(B) Nuisance Hazard street tree shall have the same meaning as

"nuistlncchazard tree" in Section 802(0) except that a nuisancc hazard street tree is located

within the public right-of-way and is the maintenance responsibility of the Department.

(5) Emergency Removal. In the case of manifest danger and immediate

necessity, as determined by the Director, the Department may remove any street tree

immediately. After such emergency removal, the Department shall make a reasonable effort

to notify ovvners Novide notice of the necessity for such.actlon tp the o~r ofJhe.proAArL'

g,butting th~.affected tree, <:\]1 interestf;1d San Eranciscc.oroanizaticns and, to the extent

practical, all owner.s and occupante of properties that are on or across from the block face

where the affected tree was removed and interested San Francisco organizations of the

necessity for such action.

(b) Planting and Removal by Persons Other Than the Department.

(1) Planting and Removal Permits. It shall be unlawful for any person to plant

or to remove any street tree without a valid permit for such work issued by the Department. All

permits for the planting or removal of street trees issued by the Director for residential

properties shall be recorded on the Report of Residential Building Records in accordance with

Section 351 of the Housing Code. All work associated with a street tree permit must be

completed within six months of issuance, unless an extension has been granted by the

Department.

Supervisor McGoldrick
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1 (2) Planting. An abutting property owner who desires a permit to plant a

2 street tree shall apply to the Department on the designated form. If approved by the Director,

3 a permit to plant the specified species of tree(s) shall be issued to the applicant. There shall

4 be no administrative fee imposed for a permit to plant a street tree unrelated to property

5 development. The Director's decision on a street tree planting permit shall be final and

6 appealable to the Board of Appeals.

7

8

(3) Removal.

(A) An abutting property owner who desires a permit to remove a street tree

9 shall apply to the Department on the designated form. Such application must be accompanied

10 by an administrative fee in accordance with a fee schedule adopted by the Director. The

11 Department may grant or deny the permit in accordance with the following procedures and

12 reauirement~. If the Department grants a tree removal permit, it may-shall require that another

13 street tree be planted in the place of the removed tree or impose an in-lieu fee unless it makes

14 ),Nritten findil1g~detililing the basis for waivinQthis requjrernent.

15 (B) Thirty days priorto the removal date, the Department shall givenotice to

16 all interested San Francisco orqanizatiomLilnli., to the exteDtRracticable,lhe o),Nners and

17 occupants of progerties thpt are onor across from the bJoCk face or adjacent to where the

18 affected tree is located. In addition, +O~Q days prior to the removal date, the Department shall

19 post a notice on the affected tree. If within +030 days after the giving of such notice any

20 person files with the Department written objections to the removal, the Director shall hold a

21 hearing prior to removing the tree. Written notice of the date, time and place of the hearing

22 shall be posted on the affected tree and sent to the objecting party and all interested San

23 Francisco organizations not less than seven days prior thereto.

24

25
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(C) The Director shall issue his or her written decision and order on the

objections after the public hearing specified above.

(D) The Director's decision shall be final and appealable to the Board of

Appeals.

(c) Planting and Removal ~City Agencies, Commissions, or 9theLDepartments. If

a City agency, commission, or department other than the Department of Public Works desires

to plant or remove a street tree, such agency, commission, or department shall be subject to

the provisions of Subsection (b); provided, however, that for purposes of street tree removal,

the notice and procedures for Director's hearings set forth in Subsections (a)(2) and (a)(3)fA)

and (B) shall apply.

SEC. 807 DEPARTMENT OF PUBLIC WORKS URBAN FORESTRY PROGRAM;

POWERS AND DUTIES.

(a) Arterial Planting Program. The Department shall continue its program of

appropriate street tree planting along major traffic routes and commercial streets throughout

the City.

Neighborhood Planting Program. The Department shall continue to encourage(b)

Iii and support neighborhood planting programs. Support may include, but need not be limited
I
I to, provision of trees and materials, sidewalk cutting and removal, planting labor, technical

advice, and organizational assistance. The Department is hereby authorized to donate such

i funds, materials and labor to neighborhood planting programs as are deemed by the Director

'[ to be in the public interest and in the interest of the promotion of the urban forest.

(c) Public Education. The Department shall undertake an on-going program of

public outreach and.education in order to promote public understanding of the City's urban
II

! forest and public adherence to the standards and procedures established under this Article.

iI Supervisor McGoldrick
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(2) If the Zoning Administrator modifies or waives the requirements of

Planning Code Section 143 pursuant to Planning Code Section 143(d), the Department

mayshal[ impose an in-lieu fee of the property owner so excused. Further, if a property owner

is required to plant a street tree pursuant to Planning Code Section 143, the Department

Gaflshall require that the property owner maintain such tree or replace any such tree that

subsequently dies or is removed by any person, or pay an in-lieu fee. lhe D.epartIllJlnL~h31[

follow the requirements set forth herein for tree replacement or payment oLan in-lieu fee

unless it makes written findings detailing the basis for waiving said requirements.

(e) Adopt-A-Tree Fund. Pursuant to Section 10.117-77 of the Administrative Code,

the Department shall maintain an Adopt-A-Tree Fund to enhance the urban forestry program.

(f) In-Lieu Planting Program. The Department shall develop and implement an In-

(d) Authority over Site Development Plans.

(!I The Department shall have the authority to review and comment on site

development plan applications received by the City's Central Permit Bureau that pertain to the

planting, alteration, or removal of street trees. The Department shall also have the authority to

review and comment on site development plan applications that pertain to the alteration or

removal of landmark trees designated pursuant to Section 810(a) of this Article and sjqnificant

trees pursuant to Section 810A of ~his Article. Protection of such treesdilllllilconstruction

shall be required in accord<;lnce.with Section 808(~thisArticle .. Removal of such nees
sh<;lll besubject toehe applic<;lble rules~and.proc~dures for removal set forth inSection 80.Q,

810, or 81 OA of this Article.

I Lieu Planting Program to offset the loss of street trees~ignitiGant tre~and landmark trees due
i,

:1 to removal, destruction, or death. The In-Lieu Planting Program shall also compensate for the

II loss of trees required to be planted by Section 143 of the Planning Code, yet excused by the

II
Ii
'I
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Zoning Administrator pursuant to Planning Code Section 143(d). The Department may~hall

impose an in-lieu fee in accordance with a fee schedule adopted by the Director where a

street tree is destroyed, removed or is excused from planting where otherwise required by

Planning Code Section 143. The Department may also shglLassess an in-lieu fee or such other

penaltv as set ((mh in Section 811 as mitigation for violation of the requirements of this Article.

Jhe Department shall follow the mquirements set forth tjerein f~~ment of an in-lieu fee

unless it makes written findings detailing the b"asis for waiving said requirements. As set fOrth

in Section 811. inJn-lieu fees shall be deposited in the Adopt-A-Tree Fund.

(g) Tree Adoption Program. The Department shall develop and implement a tree

adoption program to allow persons to donate money for the purpose of tree planting and

maintenance. Money donated to the City and County for the purpose of tree planting and

maintenance shall be deposited into the Adopt-A-Tree Fund.

SEC. 808. PROTECTION OF TREES AND LANDSCAPE MATERIAL

(a) Injury to or Destruction of Trees Prohibited. It shall be unlawful for any person to

intentionally, maliciously or through gross negligence injure or destroy a street tree, &-any

tree on City property, a significant tree->2Z: a landmark tree. Removal of a tree under City order

or removal in accordance with a permit issued pursuant to Section 806, 810, or 810A of this

Article is exempt from this prohibition.

(b) Injury to or Destruction of Landscape Materials Prohibited. It shall be unlawful

for any person to intentionally, maliciously or through gross negligence injure or destroy any

landscape material in any street median, center strip, or other landscaped portion of a public

right-of-way under the City's jurisdiction, except as authorized by the Department

(c) Construction Work: Protection of Trees Required. It shall be unlawful for any

person to engage in any construction work on private or public property without first taking
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steps to protect street trees~J?ignifical1t nees, {lf1d landmark trees from damage, including

damage caused by soil compaction or contamination,excavation, or$acemel1t of ccncrete.or

other payement 0T foundation mat~rial. If excavati~onstru~n"-or streeJ work is planned

within th~, dripline pf a significant tree, aM-landmark trees QJ atree~on any street or other

publicly owned property near any excavation, construction, or etreet work said tree(slshall be

adequately protected. If~gonstruction work results in ,tllli. injurv or damgg,e tosuc;h trees~

the responsible pal!Jijj3s) may be subjElct to the~enalties~forth inSection 8J 1 of tl}is

6rticle~

SEC. 809. l"rUlfdNCE H,jZARD TREES; ABATEMENT.

(a) Notice to Property Owner(s). Upon a finding by the Director that a tree on private

property or a street tree for which a property owner is responsible is a "nuisance hazard tree" as

defined herein, the Director shall 2rovidenotice to the property owner(s) which describes the

condition creating the nuisanee hazard, the actions required to be taken to abate the nuisance

hazard, and the date by which compliance must be completed. Required action may include

replacement or removal of the tree in accordance with <llm[icable r§g,uire"ments and

R(:ocedures provided in this Article for removal of the subject tree. In cases of extreme danger,

as determined by the Director, the Director may require immediate compliance.

(b) Director of Public Works To Abate Nuisance Hazard if Owner Fails To Do So. If

the responsible property owner does not undertake in a timely manner the abatement action,

as required by said notice, the Director may perform necessary work to abate the

nuisancehazard. The cost of such abatement, including labor, equipment, materials, inspection

services, and administrative costs, shall be an obligation owing by the responsible property

owner(s) to the City.
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1 (c) Method of Enforcement and Collection of Lien. The Department shall send

2 notice of assessment of costs to the responsible property owner. Such notice shall include a

3 statement that payment is due within 60 days of the mailing date of the notice. If a responsible

4 property owner fails timely to remit payment, the Department shall send a second notice of

5 payment due. Such second notice shall include a statement that failure timely to remit

6 payment in full to the City within 30 days of the mailing of the second notice shall cause the

7 Director to institute lien proceedings pursuant to Sections 706.4-706.7 of this Code.

8 Enforcement and collection of liens for costs associated with /luis/l/lcehazard tree abatement

9 shall be in accordance with Sections 706.4-706.7 of this Code, except that all monies received

10 in payment of such liens, with the exception o(en(orcemenl costs, shall be credited to the Adopt-

11 A-Tree Fund.

12 SEC. 810. LANDMARK TREES.

13 (a) Designation Criteriil.. VVith the advice -at the Tree Board and following a public

14 hearing, the Director shall adopt criteria for the designation of landmarl~ trees, which criteria

15 shall include consideration of the age, size, shape, species, location, historical association,

16 visual quality, or other contribution to the City's character. UpoR-the recommendation of the

17 Director, the Board of Supervisors may designate as a "landmark tree" any street tree or any

18 tree on property under the jurisdiction of the Department meeting the criteria adopted by the

19 Director, of-may rescind such designations. Any person seeking to have a tree designated as

20 a landmark must pay all costs related to the Board ofSupervisors hearing.

21 (b) Advise the Zoning Administrator. Upon request by the Zoning

22 Administrator, the Director shall advise the Zoning Administrator regarding landmark trees on
I,

23 i a proposed construction site. The Department-slla1t propose measures to protect landmark

24 trees on a construction site against damage to trunk, roots, and branches.

25
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1 (G) Removal; SpeGial Permit Required. EXGept in the Gase of manifest danger

2 and immediate neGessity, landmark trees shall be removed only upon a determination of the

3 Board of Supervisors following a publiG hearing. The DireGtor shall issue Griteria governing

4 SUGh determinations. If the Board of Supervisors determines that removal of a landmark tree

5 is neGessary or permissible, it may impose such reasonable conditions on the permit for

6 removal as it deems neGessary to compensate for the loss of the tree, including but not limited

7 to the replacement value of the tree, and administrative Gosts, or contribution to the Adopt /\

8 Tree Fund. Any person seelling permission to remove a landmark tree must pay all costs

9 related to the Board of Supervisors hearing. The llrba[1 Forestrv Council shall dENelop and

10 recommend for.adoption by th~ Board o[SupervisorsllilifQffiJ.criteriaforJhede§jgrlatiQn ot
11 la[1dmark tree~, which criteria shall include.con!)ideratio[1 ofthe age, size, shape, sl!?cies~

12 locati®o-bistorical association, visual qua~.or otlli~Lcontribu:tiQn to the.Cily:s character, as

13 set forth Section 81.0(f)(1\(AHE) below. Upon adoption .by the Board of Svpervisors, the

14 ! designatio[1criteria shClII apply to all treeswitbin the tE;2rritoriaLLimits ofthe City andgount~'_gi

15 San Francisco. Pending adoption of criteria for designation .of landmark trees, the Urban

16 ForestiY-Youncjl, affected.Citv departments, and the BoalIlQf Supervisors shall rely QrJJI1_e

17 flE2neral criteria sejfort~SectioD 810illi1)IA)-IE).

18 lPJ Oesignatio[1 Process.

19 ~~~L.NominatiQns. 6 tree may bE;2 nominClted for designation as a landmark

20 tree by any of the following parties:!i) the property owner whoseproperty contains the

21 subject tree byCl written reauest to the Urban Forestrv Council: Iii) the B9ard of Slillerv'iso~

22 Planning Commission, or Larjdmarks Preservation Advisorv Board by adoption of a resolilliQn

23 of intent to nominate a tree for landmark status; or {ililJhe director of any City agslncy or

24

25
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demtrtmentby filingg"nominationJillter with thE;) Urban Eore~ouDcil E.ach tree nominClteq

for landmarktree status shalLbe the subject of a separate individl,Jal nominatiort

==od'(2",,)~_Content of Nominations. Nomination_!) sllalLl2e made in\NritmJo the

Urban Fqrestry Council and shall include the_basLs for the nominatiQfi, which may address one

or more oUhe adopted designation criteria. inciudir]gjJJe factors listed below in Section

81OmlLllIAHE) bSilow~Jhe lo~essor'sblock, and street address of the subject property;

one or more picture,s of the tre~nd any other information that the nominating property owner

or entity believes. wOL!ld bepertinentlo thE! nomination.

.13) ._ Urban ForestryCouncil Hearing and Determh;1atlon ..The Urbal] Forestry

Council shall hol~ublic,bearing o'1.a nqminationwithin qO days of receipt of a c;ompleted

nQ,mination re.guest. and_shall determiD.e.whE!therJhe Jree.gualifiesas.a lilndmark tree

pursuant to.!he adopted designation criteria. After the conclusion ofthe,Jlliblicbearing. the

Urban Forestrv Council shall adopt writ!etlliDdings thaUillecify the,basis for its decision to

approYe or reject the nomination ilnd shall forward these findingsJoJhegrmjican! for the

nomination and the ;3ffec!ed property owner. ..If the Url{an Fore.ID Council determines,1hat

the subiect tree meets.theadopted designation criteria. it shall forward~dd_ec;ision to the

Director, as to a tr~e onprivate properlY" or to the subject.City agency. commission or

department. as to a tree on City-owned prope,~Jf thSi Urban Forestry Counc;i1 rejects the

nomination, theCoullcil shall no! acc.51Pt ij new requesUor "the subj~treefor three years

from the d;3te ofits dE;)cision. Ifthe Uri:Jan For~ CoulJcil determines!hata tree qU;3lifie~

a landmark tree,its "''{ritten findings OlJiQE! nomination shall be forwarded. along with aM

recommendations otrelezant Citx agencies, commissi.ons or departments. to the Board of

SUQervisorsf~ c;onsigeration ,PursualJt to Section .81 Orb)(4) of this Artic;le.Jf the Urbiln

Forestry Council fails to forward said findings to the Board. of Supervisors within QO cl.@Ys of
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1 the UrbanForestrv Council's receipt of the nomin<;ltiof) requesL1h§Board of Supervisors may

2 in its discretion, schedule a public he<;lring on the nominationJn whichevent. the failumQf the

3 j,JrbanForesJry Council to forward said findings within the 90 da~eriQd shalLconstitl,lte its

4 approv?1 of the nomination,

5 (41 Designation, Uponthe recommendation of the urnan f"orestrv Council.

6 the soard gf SUliervisors may designate as a "landmark tree" ~tree within the territorial

7 limits Qfthe City and County of San Francisco that meets the adopted designation criteria, or

8 may resc,illd such designations, If the Urban,Forestry CoiJ.QQ1 does not issue findings in a

9 timely,manner pursuant to Subsection (b1(~1, the Bpardof supervisors,sh<;lll adopt its own

10 finci!.ngs as part of the designatign of a landmark tl:!lli,

11 19b1~"",L""a",n",d,mark TreeDesjgnation Recorded Notice and Official Book, Upon Soard of

12 Supervisors designation of <;I lalldmark tree, the Department or affected agency shall record a

13 notice onthe subject property concerning the landmClfk tree, The Department also shall

14 recordtheJandmark tree desillnaJionin an official bOOk entitleg Lapdmark Trees. If the

15 laOdmark tre,e is a street treeiJnder the maintenance responsibility of the Department. the

16 Delb?rtment shall re,cord the lanQm?rKtr5Zede;;;ign<;lJion in a ~arate section"of the Landm?rk

17 Tree book that is reserved for those la'ldmark trees under the mainten<;lnCe resQ2nsipilityof

18 the Department. The Department shall mailltain this.bQQk for publicJeview and update iton a

19 regjJlar basis with the assistance ofaffected ~Ilcies"

20 ~'" TemporaryQesignation of Landmark Tree status, At the time a mem,per of the

21 Board of Supervisors introduces a resolution Qf intent to initiate a,nominationapd submits to

22 the,Clerk of the Board of Supervisors theinfprmation required fOI a landmark tree nomination

23 request as set forth in section 81Orb1(2L the subject tree sh<;lll be temporarilY.,gesignatedas a

24 landmark tree C'tempgrarv designation:1aod be subject to the provisions governing landmark

25
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1 tree$ setfcnh herein whilecprocee(:Jing$ are pendillilpn the landmark tree de$ignalion. AtthEj

2 time the Planning Commission pr Landmark$ f;'re$erv;;Jtion Advisorv Board adopt$ a re$olution

3 ot.lntent toinitiaJe anomination. temporary .de$ignatiofl of the. $ubject tree shall occur. If thEj

4 Directo~ of the Department or the director of any other 9ity.agency. comrni$$ion or department

5 initiate$landmarktree de$igngtiolL....llio:morary de$ignation shall occur when the Urbal]

6 Eore$try 90unciLQdopt$ are$olution determining tl:@Lthe $ubjec;t tree ~Iifie$ for landmark

7 tree $tatU$. In qddition.the Director of the Oep;;Jrt[llent $h;;J1I have the authprity toi$$ue an

8 emergeflcy orderJhatteml2orarily~jgn;;Jte$a tree oJ:'LRrivate propertY2r on any property

9 under the juri$dictiop cttne Department to.l2revent the im!J1ill!iate removalof 9 tree.~on

1o initiation of a [Iomination pur$Yaoi to thi$ Section, the en~initiating nomination. shan

11 immediately inform the Director YJho $hall immediat~cau$e allotice to be providedto the

12 relevant depa.rtmentor private property owner informlrulJhem of the $peciaLRerrnit ang

13 illllifoval reauirement$ pur$uant to Section 8.1 O(f.Ljf 180 days have elap$ed from the date of

14 temporaryde$igniJtion and finaLlli;tLQHon landmark tree qe$ignation bas.not been <;;ompleted.

15 theJempora.~§ignation $tatus for the$ubjecttree shall expire unle$$ the Board of

16 ! Supervisors adopts a resolution to exiendtheJempora(y designation ... Such extension shall

17 not exceed 90 additjonal days . .Although the subject tree ultimately may be dEjsignajed aSq

18 landmark tree sqmetime after expirajionof temp.orary designation stqtu!>. once the teilll2ora(Y

19 designation has elillirJ2!i..the gffegted treeshall not be subject to a new tempora(Y designation

20 for atleCl!>t tWQ-Y,earsJroffl the date of temporalY designation. If the Urban Forestry C9ul]cil

21 rejects anomination under sybsection (bK~thetempora(Y.desigflation shan automatically

22 terlD.inate~

23 ~) Zoning Administrator. The ZOQinJLAdmiQls.trator shall be required to iden\lfy

24 designated landmark tree(s) on proposed developmel]t or construction sites and to notify the

25
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1 Urb~.ln For!"stry..Council ~rld the Departm.ent or affected Cjty agen~commi§sion or

2 department Th~ Z0rling Administratgr an.d th~ Department or.suctLQther City Agency,

3 commission or department with jusisdiction, shall be required to impose measure.s toprotect

4 such landmark trees on a construction site <Igainst damageJo trunk, ro.~ and branchesm

5 accordans;..e with SectionS08lc) of this i\r:tk!e, Removal of sUch trees shall be subject to the

6 rules <Ind prill&d~.fQu~alQfl9IldIDar~tre!,,~ovid_ed in this Section,

7 ill Rel1loval Critesia and Prgcedllres,

8 ~~~I1hl)~=.RemovaICriteri<L..Ihe Urban Forestry Council shall deyelop and

9 recommend for agoption by the Board of Supervisors ullifo~m criteria, rules, and,procedures

10 gov~rning.determinaJions to remove landmark..lli2es, Removal criteria shall rllil.l,Jire

11 consideration and )Nritten find/ngson all of the factors related to the landmark tree as,setfurth

12 in Section 81 01g)14 ),below, and shElIl not authorize th!" removfll ot a landmark tree unless the

13 it constitutes a hazard tree pursuant to.Section 8~QLl'ublic notic.~ln accordani:;e with the

14 r.equ/~ements of Section 806Ia)<2\, alliLii.hearing shallbe req!.!ired~

15 12) . Removal on Private Prpperlv: Special Permit Required, A p[2pe~own§f

16 who desires a permit to remove a landmark tree shallapply to the Departme[1t on the

17 designi:jted form, S!ffi.h application must be accompanied by an admirllli1Lative fee in

18 accorda[1ce wi.th a fee schedule adopted by the Director, Except in the.case of mElnifest

19 danger and immediate necesslli',)andrnark trees on priva~roperty shall be removed onjy

20 after the Director's determination alld issuanG!U)f a Q,ermit. following a pUblic hearing, .If the

21 [)ir~s;tor determinesthEltremoval ofa landmgrk tree is.necessgryor permissible in

22 accgrdanc;e with the adopted removal criteria, tt;le Director may impose such r!"§§onable

23 conditions on..Jhe~rmjUQr. removal as he or she deems necessaryJo ~mperJsatEl, for the

24 loss of the tree, including but not limited to thereplilcement value of the tree, adrninistrative

25
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1 costs, C!nd contributionJo th~~Adopt-A-Tree Fund, The Director's determinatiol1 sh911 be final

2 and appealabJlU!Ltbe Board oL8!meals". Any person seeking perlIlllision to remov~.a

3 landmark .tree must I29Lall costs related to the permit process .;;lI1d publk.hearings, Peflding

4 adoption oJ criteria for. removal of landmark trees, the Department shall rely On the general

5 criteria set forth in Section 81O(f)(il)i6HF),

6 (3) ~ Re[)J.Q';'Q1on City-owned Pr02erty; Special AplliflvalRequired, Removal

7 of aland'Ilark tree(sLc>n Cj~Qperty under the jurisdiction of any City agency, commis.sion,

8 or departmeot shC!II be subie~t to !he criteria, rules, flnd procedures fldopted by the Board of

9 Supervisors pwsuantto Section 810100), above, Lncluding the~cess for public nqtice anq a

10 beilliDq prior to removal of the tree, After follm'llng said criterl<Lrules, and pro~edures,Jhe

11 subject Ci~ency, commjssioI), or.qeoartment shall make itsdec.llilQn on remozal of a

12 Icmdmark treels), Such~decision is finalandnonaopealabliL..pending the Board of

13 Supervisor's ad()ption~of the criteria, rules,and proceduresJ)ursuant toSection 810Wl11Jhe

14 agency, comiT]issioll,.N depar:tment shall follow the galliiIal criteria of SUbsectiQ!llf)(4)(AHE)

15 and §jmila[rulesand proceduresJor removal of street trees as set forth in Section 806(c) and

16 for removal of hazard trillls as set forth in this Section 806(a)(4), This Subsection shaljnoj

17 supercede the Charter jurisdiction that has be~ranted to any City agency, commissiotl,. or

18 department.

19 .... ~ J12 ~ Require~d Findings, As part of a~etermination that authorizes remqvaj

20 of anyJandmark tfillhlhe City entity making such d~terminatton shall, inaddition to th.e
21 adopted removal c;;riteria, consideLancl... make written findings on each of the following fact()rs

22 related to the tree:

23

24

25

(A) Size, age, and species:

Supervisor McGoldrick
BOARD OF SUPERVISORS Page 23

12/19/2005
n;\IandUse\jmatamut\boardsup\peskin\treesap4.doc



p

Ii

II

1
I',
I

2 !

3 1

I
4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ill) yisual chSlracteristics. ircluping,th~ tree's torm and whether it i~ a

illominent landscaQe feature;

~ Cljltur;;ll or historic characteristics. including whether the tree has

signjfjcanLethnic~Jeciation or historical association or wheJher the tree was part of a

historic, planting progr<lm that defines..n.eighborhoQd character:

(D) EcologicaLcharacteristics, incluQl!2g,whether the tree,provides

importantwildlif,e habitat..1~~rt of~up of interdependent trees, provides erosion,control.

QJ acts ,as a \,'\lind or sound barri%

iIL, Locatio,nal cnaractensucs, includ~hejher the tree is in a high

traffic area or low tree,density ar:,~rovides shade or,other benefits to rl1ultiJ2l§, properties,

andis visl,lally a,ccessible from the public right-of~way; and

LE) One or more criteria thaLQ1!alify the tree as a hazard tre~rsuant

to Section 802(0,1

~ Emerge~8emoval on Private Properti,ln the case ofm<lnifest danger

and immediate oecessity._as determined~he Director, the Director mqyJ:eIDove or require

tlJe responsible owner(;;) to remove alangmark tr~l'!J.!Jlediately. After such,emergenc.v

rem,oval. the Djrector shpll provide written nQtice of the l16cessity for suffi..9ction to the Board

QLfuJpervisors and the Urban fores~Qouncii and shall.also provide such notice..1Q.gjJ

inter~sJed San Francisco Qrganizatio.ns and, to the extent practicaUo the 0INners and

occupants QtillQj;lerties thSlt are on or across from the blo.ckJg.cfr,whele the ,<lffected nee was

Lemov,ed. If the Department incurs any costs related tQJl[1 emergency remoyal. said costs"

including labor. e.ill!illment. materials, inspection seryices, and agministrative c.Gst;;, shall be

an obligation owing,by the res,Ronsi,ble o,wner(s) to the City. Removal of a landmark tree

mJIsuant,to thi~,bsection is not,subject to Section 810(f)(4) abOVe.
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ml Emergency Removal ()n City-owned Property. In th5l case.ot manifest

danger and irnme.giate necessity. asdetermined~he dire,ctor or gellillill mallil~of the

subject agenc~mmi~sion. or department,1lliLsubject agency. commission...Q[.department

may remove a landjllarktree within its juri;illl(;tion .imf])ediateJy. .After such emergen~

removal. the subiectagen..~epartment. or commission shall prQ)Lide written notice illhe

necessity of such action to the Board of .Supervisors..Jlr:ban F()restJY.CQ!.Jncil and Department

of P,!!blic\lVork§ ang shall al~o provid~ch notice to all interested San Francisco

organization. and, to the extent practical.lhe owners and occupants O~foperti.es t[latare on

or acrossJrom.the ploc~.face where the affected tree was removed. Rerl10val of a landmark

tree pursuan.t to this Subsectio[1 is not subject t() Section 810lflHj abQlL8.

m If a landmark treels) has beillUJesignated ils part of a local !listoric di~trict or

lal')dmark under Article 10 of the PlanninlLCode, removal of such tree shall be subjeclto the

groce,dures set forth. in the Planning CQllizArti~10 in addition to thee requjre!lliillTh.of

Supsection 8Jillf) above. In the case of.a conflict between section 81llif) andthe[\rticle 10

pesignation. the more restrictive provisions shall appl,¥,

SEC. 811. PENALTIES FOR VIOLATION OF ORDINANCE.

(a) Criminal Penalties. Violation of any of the provisions of Sections 806, 808, aAG

81o(Gill!1),.and 810Alb} of this Article shall be chargeable as an infraction or a misdemeanor.

Every violation determined to be an infraction is punishable by a fine of $200 for a first

violation and $400 for each additional violation within one year. Every violation determined to

be a misdemeanor is punishable by a fine not exceeding $1,000 and/or imprisonment in the

County Jail for a period not to exceed six months, for each offense.

(b) Adm;n;slrctl;ve Civil Penalties and Fees.
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1 (l) The Director mav call upon the Citv Attornev to maintain an action (or

2 Injunction to restrain or summarv abatcment to cause the correction or abatement o(the violation o(

3 this Article, and for assessment and recovery ora civil penalty and reasonable attorney's fees for such

4 violation.

5 (2) Any person who violates this Article may be liable for a civil penaltv, not to

6 exceed $500 for each dav such violation Is committed or permitted to continue, which pC/wltv shall be

7 assessed and recovered In a civil action brought In the name ofthe people o(the CltLby the Cltv

8 Attornev In any court o(competent jurisdiction. In assessing the amount o(the civil pC/wltv, the court

9 mal' consider an'.!. one or more o(the relevant circumstances presented bv anv ofthe parties to the case,

10 Including, but not limited to, the following: the nature and seriousness ofthe misconduct. the number o(

11 violations, thc persistence ofthe misconduct, the length oUime over which the misconduct occurred;

12 and the wlltii/ness ofthe dcfendant's misconduct. The Cltv Attornev also may seek recoverv o(the

13 attornevs' fees and costs Incurred In bringing a civil action pursuant to this Section.

14 ec) Administrative Penalties.

15 (1) In addition to the penalties set forth in Subsections (a) and (b) above, the

16 Director may require any person who removes, damagesjnjures, or destroys a tree in violation

17 of the provisions of this Article fihfIlf .1!2-pay a sum of money equal to the tree's replacement

18 value or the diminishment of the tree's value as set forth In the current edition of:Lhe Guide lor

19 Plant Appraisal (Council of: Tree and Landscape Appralscrs). In no ease shall the adnjlnlstratlve

20 penalty be less than $500 per violation. Whcn one ormore additional violations occurwithin one veal'

21 QlthgJJI,vt violation, the Director mal' assess a responsible partv double the tree's replacement value or

22 the diminishment o(the tree's value. Depending on the n.ature and seriousness o(the misconduct,

23 Including unpermitted removal of:or damage to a landmark or significar)t tree; the number of:

24 violations; the persistence ofthe mlseonduct; the length oftlme over which the misconduct oecurred;

25
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1 or the wi/fii/ness oUhe defendant's misconduct, the Director mav assess additional penalties in excess

2 oUhe amoul1ls specified above. In addition to the administrative penaltv assessed pursuant 10 this

3 Section, the Director mav assess enfOrcement costs to cover the reasonable costs incurred in enforcing

4 the administrative penaltv, including reasonable allornevs' fees. Any and all amounts paid or

5 collected pursuant to this subsection, with the exception ofenfOrcement costs, shall be deposited

6 into the Adopt-A-Tree Fund,

7 (2) The Department shall send notice of the assessment of administrative

8 e+WI penalties to the responsible i"r8t~erty mV!ler partv, Such notice shall include a statement

9 that payment is due within 60 days of the mailing date of the notice, If a responsible property

10 owner fails timely to remit payment, the Department shall send a second notice of payment

11 due. Such second notice shall include a statement that failure timely to remit payment in full to

12 the City within 30 days of the mailing of the second notice shall cause the Director to institute

13 lien proceedings pursuant to Sections 706.4 - 706.7 of this Code. Enforcement and collection

14 of liens for costs associated with In,isf.'))ce hazard tree abatement shall be in accordance with

15 Sections 706.4 - 706.7 of this Code, except that all monies received in payment of such liens

16 with the exception ofenfOrcemenf costs, shall be credited to the Adopt-a-Tree Fund.

17 .Section 3. The San Frandsco Public Works Code is hereby amended !:Lv addLrlg

18 Section 8106., to read as follo'iVs:

19 SEC. 810A. .SIGNIFICANT TREES.

20 {g) Definition. For purposes of this.Section,.a significant treE; Shall be a tree: L1) on

Page 27
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21 property unde~...the iurisdictiojlPf thE;.. Departmentpf Public Works or (2) on privateJy owned-

22 property.with gny portioI') of its trun.k within 1Gfeet of the -illJlWg right-of-way, and~th.aj

23 §atisfies at least one of (he following criteria: (a) a diameter at breast heiahtlQBHJ in excess

24 of twelve (12) inches. (b) a.height in excess of twenty (2.Q1Jeel. or (c) a cano.Pl.in excess Clf

25 i
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fifteen (15) feet. JhepirecJor mav geerT) a significant tree a hazard tree if such tree~$atisfies

the provisions of Section 802(0). A landm,ark tree shall nOJ betreilted as a significant tree

even if the landmar.k tree me~ts one or more of the abovementioned criteria. A landmark tree

shall be governed by the provisions of Section 810.

~. Rernov<ll: Requirements.

~~";(='o1&0) Remov<ll of <l significant tree's) On privately-own~ed property shall be

subject to the rules.andprocedures governing perrnits for removal of street trees as setforth

in Section 80Q(I;U,

(2) RemovaLof a significant tree's} th<lt are the responsibility of the

PJlpar!mentshaU be subject to the rules.pnd procedures governing permit for Departmental

removal of street trees as setforth in Section 8Qili~

(3) If the Director deterlIliIllis th9ta.signlfkQ.nt tree is a hazard tree, this

Article's orovisions a~ableto removal ot,a hazard tree shall~

(4) Emergency Rel110val, In the caseof manifest dcU)ger and immediate

necessity, as deterrJ;linedmuhe Director in writi~the Director .may remove or require the

responsible owner's) to remove a significant tree immediately, After. su<;h emer9.e.O£Y

remoJffiUhe Department shall provide written notice to all interested San Francisco

organjzffiions and, tQ the extent pr<lctic.aL owners and occuQiillts of properties that are on or

across from the blOCk face where the affected tre.e was removed ofthe.necessityforsucb

?ction,.lf the DepartmenUncurs any costs relatedlQa!lJ1meroeQgy.,rel1Jov<lL said costs,

including labor, e9uipmentmaterials, inspect.iQ.Qservices, and administrative cos1s, shall be

an obligation owing .by the responsible .owner's) to the ek. Removal of a significant tree

pursuant to this Subsection is.not,subject to Subsection ..(£2... below.
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Ic) As paIt of the Djrector's determin_ation to aumortze removal of a significanttree~

the Director sh?1I cODsider theJolIQ'iVing factors related to the tree:

=okl1kkl, S~age,and~cies;

(2) Visual aru:! ~etic charact13risti~including the tree's form and whether

it is a prominent landscElpe f~ature orpartof a stneetscape:

~~o=dI3",,)~~_CultlJral or historiccharacteristiQLjncluding whether the tree,has

li,ignifi,c;:,ant ethnic~eciation oLhllitoriqaLlls,sociation or_wh~ther the tree was part ofa

hist()ric planting prggram that definesneiQhborhood character:

141 Ecologicalcharacteristic~l!1cLb!ding whether the tre~rovides imOQrillnt

wildlife habitat~2rt ofa gr~pf interdependenttre13s. provjdes_erQsiop control. or actsas

iLwincjor soundJ)arrieL

(5) Locationill characteristics, including wheth13r the tree is in a high traffic

ar,eaor low tree density area, orprovides shage or other public benefits;

(6) ,Whether (het[ee constitutes a bazard tree as set fortb in Section 802(0);

=~1"",7,b) Whether the tree has been maintained ,as set forth in Section 8QZ!!1

!Q2 ,ZoningAdministrEltor" The Zoning Administrator shallbe required to identify

significant treels)on proposed development or constrJ,Jction sjtes and to notify the

Department The Zoning Admini~tratorand the Department shall be rEZillJired to impose

me?sures t012rotect such significElnt trees on a construction site against dam~e to trunls,

roots, and branches in accordance with Se,ction 8Qllli;1of this ,Article., Removalof such trees

shall be subject to the rules and procedures for removal of significant trees provided io this

Section.

Section J1. This section is uncodified.
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APPROVED AS TO FORM:
DENNIS J, HERRERA, City Attorney

!gLThe powers and duties of the Tree Advisory Board, set forth in Public Works Code

Section 803, pursuant to the Board of Supervisors Ordinance No, 165-95, Clerk of the Board

Ordinance, and the Tree Advisory Board is hereby dissolved,

LQlJhe Office of the Legislative Analyst shall prepace a report to the Board of

Supervisors on all po§sible financial incentives, including, but not limited to, tax credits, tax

rebates, and §ubsidizeq tree care, for re~identsor businessesJtIDose oroperties contain

designated landmark trees,

, are transferred to the Urban Forestry Council pursuant to this

~h D, Malamu
~ep ty City Attorney

By:

of Supervisors File No,''}

1 ,

2 Ii
3

i

I
4

til

5

6 I

II7

8
\1

9

II10

I
11

12 I

13 II
14 i
15 I
16

I17

I18

19

I20 II

I
21 II

II22 I
I

23 ,I

24

25

il Supervisor McGoldrick
BOARD OF SUPERVISORS Page 30

12119/2005
n:\1 anduse'[ maIamut\boardsup\peskin\treesap4.doc



File Number: 051458

City and County of San Francisco

Tails

Ordinance

Date Passed:

City Hall
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

Ordinance amending the Public Works Code by amending Section 801 to add to the purposes; by
amending Section 802 to modity various definltlons: amending Sections 802, 806, and 809 to redefine
nuisance trees as hazard trees; amending Sections 802 and 803 authorizing the Urban Forestry
Council to succeed to the powers and duties of the Tree Advisory Board and to assume new duties;
amending Section 806 to allow for appeals of decisions concerning removal of street trees that are the
responsibility of City departments and to extend the notice period to 30 days for removal of street
trees that are the responsibility of private property owners; amending Sections 806 and 807 to require
imposition of in lieu fees under specified circumstances; adding Section 810A to define significant
trees and establish a regulatory program governing their removal; amending Sections 804, 807, and
808 to make conforming changes regarding significant trees; amending Sections 804, 807, 808, and
810 concerning landmark trees and procedures to designate, nominate, and remove landmark trees;
amending Section 811 to create civil penalties and fines and to modify provisions on administrative
penalties; requiring the Office of the Legislative Analyst to prepare a report concerning financial
incentives related to landmark trees; and making environmental findings.

September 27, 2005 Board of Supervisors - CONTINUED

Ayes: 11 - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell,
McGoldrick, Mirkarimi, Peskin, Sandoval

October 11, 2005 Board of Supervisors - AMENDED, AN AMENDMENT OF THE WHOLE
BEARING SAME TITLE

Ayes: 10 - Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell, McGoldrick,
Mirkarimi, Peskin, Sandoval
Excused: 1 - Alioto-Pier

October 11, 2005 Board of Supervisors - CONTINUED

Ayes: 10 - Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell, McGoldrick,
Mirkarimi, Peskin, Sandoval
Excused: 1 - Alioto-Pier

October 18,2005 Board of Supervisors - CONTINUED

Ayes: 11 - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell,
McGoldrick, Mirkarirni, Peskin, Sandoval

November 1, 2005 Board of Supervisors - AMENDED, AN AMENDMENT OF THE WHOLE
BEARING SAME TITLE

Ayes: 11 - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell,
McGoldrick, Mirkarimi, Peskin, Sandoval

City and Cosuuy of San Francisco 1 Printed at 11:25 AM on 1/18/06



November 1, 2005 Board of Supervisors - RE-REFERRED: City Operations and Neighborhood
Services Committee

Ayes: 11 - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell,
McGoldrick, Mirkarimi, Peskin, Sandoval

January 10,2006 Board of Supervisors - PASSED ON FIRST READING

Ayes: 8 - Ammiano, Daly, Dufty, Maxwell, McGoldrick, Mirkarirni, Peskin,
Sandoval
Noes: 2 - Elsbernd, Ma
Excused: I - Alioto-Pier

January 17, 2006 Board of Supervisors - FINALLY PASSED

Ayes: 7 - Daly, Dufty, Maxwell, McGoldrick, Mirkarimi, Peskin, Sandoval
Noes: 3 - Alioto-Pier, Elsbernd, Ma
Excused: I - Ammiano

File No. 051458

JIW ? 0 2(J)f)
Date Approved

I hereby certify that the foregoing Ordinance
was FINALLY PASSED on January 17, 2006
by the Board of Supervisors of the City aud
Couuty of San Francisco.

Mayor Gavin Newsom

Date: January 27,2006

I hereby certify that the foregoing ordinance, not being signed by the Mayor within the time limit as
set forth in Section 3.103 of the Charter, became effective without his approval in accordance with
the provision of said Section 3.103 of the Charter.

File No.
051458

~"J _.~.. <.-<1U'''y UJ oun. l'ranClSCO

Tails Report

Printed at 11:25 AM 011 1/18/06


