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Amendment of the Whole

in Board

OS/6?S- l/25/06 /0
FILE NO. ORDINANCE NO.

I

[Increasing the requirements of the Inclusionary Affordable Housing Program.]

Ordinance amending Planning Code Sections 315.1,315.2, 315.3, 315.4~ ami 315.5,

315.6. and 315.8 related to the Inclusionary Affordable Housing Program to increas

percentage of affordable housing required for all residential developments of 10 un

or more,aml~,Joadjust the way low and median income is calculated from a metho

using Metropolitan Statistical Area calculations to City and County of San Francisc

calculations; to provide, with certain exceptions. that the amendments apPlY to any

housing project that has not received a first site or building permit by the effective

of this)egislation and applies to phased projects on separate but adjacent lots: to

provide for mandatory lotteries to market new inclusionarv units and the maintena

of a list generated from a lottery for units that become available: to require a projec

sponsor that elects an alternative to providing on-site inclusionary housing to mak

election at the time .of proje.ct approval: to allow project sponsors to use California

Debt Limit Allocation. Committee (CDLACI tax-exempt bonds to finance incluslonar

units under certain circumstances: to build all off-site inclusionary units within one

mile of the principaLRroiect a.J:l.d to offer those units as rental housing or as owners

housing affordable to households earning no more than 80% of median incomg;,

requiring the Mayor's Office of Housing to adjust the in lieu fee annually and no lat.

than July 1 and to report the adjustment to the Board of Supervisors: reauiring th!!

Mayor's Office of Housing to evaluate its monitoring procedures and those of theS

Francisco Redevelopment Agency with the goal of establishing one monitoring §.Y§

for all inclusionarv units in the City and County of §an Francisco: requiring the

Planning Department to submit a completed impact study to the Board of Supervi~

and Planning Commission no later than July 1, 20060ctober 1. 2006: requiring that
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1 Plalming Department rorm a Technical Advisory Committee to assist in the impact

2 study; requesting that the Planning Department and Mayor's Office of Housing cond(jct

3 certain additional studies described herein+.and making findings including

4 environmental findings and findings of consistency with the priority policies of

5 Planning Code Section 101.1 and the General Plan.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. The Board of Supervisors of the City and County of San

6

7

8

9

10

Note: Additions are single-underline italics Times New RomClll;
deletions are sthkethreuf;'h italics Times Ne'" Roman.
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

11 Francisco hereby finds and determines:

12 (a) Pursuant to Planning Code Section 302, the Board of Supervisors finds that this

13 ordinance will serve the public necessity, convenience, and welfare for the reasons set forth in

14 Planning Commission Resolution No. _1_7_1_8_7 , and incorporates such reasons

15 herein by reference. A copy of said Planning Commission Resolution is on file with the Clerk

051685

The Board of Supervisors finds that this ordinance is in conformity with the(b)

of the Board of Supervisors in File No. _-C..C----'--=-=-- _16

17

18 General Plan, amended in the companion legislation, and the Priority Policies of Planning

19 Code Section 101.1 for the reasons set forth in Planning Commission Resolution No.

20 I 17187 , and hereby incorporates those reasons by reference.

21 (c) The Planning Department has determined that the actions contemplated in this

22 ordinance are in compliance with the California Environmental Quality Act (California Public

23 I Resources Code sections 21000 et seq.), Said determination is on file with the Clerk of the

24

25
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reference.

Section 2. The San Francisco Planning Code is hereby amended by amending

Sections 315.1,315.2,315.3,315.4,315.5,315.6 and 315.8 to read as follows:

SEC.315.1. DEFINITIONS.

The following definitions shall govern interpretation of this ordinance:

(1) "Affordable housing project" shall mean a housing project containing units

constructed to satisfy the requirements of Sections 315.4 or 315.5.

(2) "Affordable to a household" shall mean a purchase price that a household can

afford to pay based on an annual payment for all housing costs, as defined in California Code

of Regulations ("CCR") Title 25, Section 6920, as amended from time to time, of 33 percent of

the combined household annual net income, assuming a 10 percent down payment, and

available financing, or a rent that does not exceed 30 percent of a household's combined

annual net income.

(3) "Affordable to qualifying households" shall mean:

(A) With respect to owned units, the average purchase price on the initial

sale of all affordable owned units in an affordable housing project shall not exceed the

allowable average purchase price. Each unit shall be sold:

(i) Only to households with an annual net income equal to or less than the

qualifying limits for a household of median income, adjusted for household size as se/forth in

b£.R. Title 25, Section 6932, as al11cntkdfrel11 lime to timc;

(ii) On the initial sale, at or below the maximum purchase price; and

(iii) On subsequent sales at or below the prices to be determined by the

Director in the Conditions of Approval or Notice of Special Restrictions according to the

"II

'I Supervisors Daly, Maxwell, Mirkarimi, Dully, Peskin
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(B) With respect to rental units in an affordable housing project, the average

I rent, including the cost utilities paid by the tenant according to HUD utility allowance

ished by the San Francisco Housing Authority, shall not exceed the allowable average

I rent. Each unit shall be rented:

(i) Only to households with an annual net income equal to or less than the

ing limits for a household of low income as defined in this Section;

(ii) At or less than the maximum annual rent.

(4) "Allowable average purchase price" shall mean a price for all affordable owned

the size indicated below that is affordable to a household of median income as defined

Section, adjusted for the household size indicated below as selforth ill Gb/?-l'Hw;B,

1 6932. ElS tllllCiltkdfrom lime to lime. as of the date of the close of escrow:

ber of Bedrooms (or, for live/work units Number of Persons in Household

square foot equivalency)

o (Less than 600 square feet) 1

1 (601 to 850 square feet) 2
-- --

2 (851 to 1100 square feet) 3
-,----~""'~-_. - '--_.__.

3 (1101 to 1300 square feet) 4
---- . .- ._-_.._------...._--

4 (More than 1300 square feet) 5
- ._-- -------

(5) "Allowable average annual rent" shall mean annual rent for an affordable rental

the size indicated below that is 18 percent of the annual net income of a household of

n income as defined in this Section, adjusted for the household size indicated below t1ti

th in CCR Tille 203-; Seclioll 6932, as amendedfrem time Ie lime:

sors Daly, Maxwell, Mirkarimi, Dully, Peskin
OF SUPERVISORS Page 4
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5

1

Number of Persons in Household

"Annual net income" shall mean net income as defined in CCR Title 25, Section(6)

Number of Bedrooms (or, for live/work:ni~tsI.
square foot equivalency)

r-~-'--"'.-~-'_.""~~~~' .~~~ --- ·-··~····_····---·~~-II

r--~~_O_.(_LesSthan 600 squa~ feet) ~~+I~~~~~~~~-----~--~~-Ii

____1_(~6_01.to 85~~uarefeet)I~~~~~~~_2

3

2

(~815011 t:o 11~OOOss:u::ef;;~;) ± _:~. .__.__--I

4 (More than 1300 square feet) I
--~~--'--- ~~~~~~~-

1

2

3

4

5

6

7

8

9 6916, as amended from time to time.

10 (7) "Average annual rent" shall mean the total annual rent for the calendar year

11 ' charged by a housing project for all affordable rental units in the project of an equal number of

12 bedrooms divided by the total number of affordable units in the project with that number of

13 bedrooms.

14 (8) "Average purchase price" shall mean the purchase price for all affordable owned

15 units in an affordable housing project of an equal number of bedrooms divided by the total

16 number of affordable units in the project with that number Q.f bedrooms.

17 (9) "Community apartment" shall be as defined in San Francisco Subdivision Code

18 Section 1308(b ).

19 (9a) "Conditional Use" for purposes of this Ordinance means a conditional use

20 authorization which, pursuant to the Planning Code, is required for the residential component

21 of a project.

22 (10) "Conditions of Approval" shall be a set of written conditions imposed by the

23 Planning Commission or another permit-issuing City agency or appellate body to which a

24 project applicant agrees to adhere and fulfill when it receives a conditional use or planned unit

25

Supervisors Daly, Maxwell, Mirkarimi, Dully, Peskin
BOARD OF SUPERVISORS Page 5

07/25/06
n:vanouse'sclevera\board\daly\inclus\inclord5.doc



I
I
I

1 I

2
Iii

3

II4

5 Ii
6 ~I

I
7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

development permit for the construction of a principal project or other housing project subject

to this Program.

(11) "Condominium" shall be as defined in California Civil Code Section 783.

(12) "Director" shall mean the Director of City Planning or his or her designee,

including other City agencies or departments.

(13) "First certificate of occupancy" shall mean either a temporary certificate of

occupancy or a Certificate of Final Completion and Occupancy as defined in San Francisco

Building Code Section 109, whichever is issued first.

(14) "High need area" will mean an area identified by the Mayor's Office of Housing,

or its successor, as having a large percentage of low income households.

(15) "Household" shall rnean any person or persons who reside or intend to reside in

the same housing unit.

(16) "Household of low income" shall mean a household whose combined annual

gross income for all members does not exceed sixty (60) percent of median income for the

City and County ofSan Francisco Metropetio'i1l1 Statistical Arctl, as calculated bY.J.be Mpyor's Office

QjHousing using data from the United States Department of Housing and Urban Development

(HUD) and adjusted for household size or, i(data {i'OIn HUD is unavailable, calcyla&d f.D:the

Mavor~Y Office ofHousing using other publiclv available and credible data and adjustcd fQr hOlisehold

size.

(17) "Household of median income" shall mean a household whose combined annual

gross income for all members does not exceed one hundred (100) percent of the median

income for the Citv and Countv ofSan Francisco Mctrepelitan Statistical Area, as calculated by

the Mayor's Office ofHousing using data (i'om the United States Department of Housing and

Urban Development (HUD) and adjusted for household size or, ifdata {i'om HUD isunavailableL

Supervisors Daiy, Maxwell, Mlrkarimi, Dutty, Peskin
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1 calculated b» the Mawr's Office o(Housing using other publicl» available and credible data and

2 a(!iusted for household size.

3 (18) "Housing project" shall mean any development which has residential units as

4 defined in the Planning Code, including but not limited to dwellings, group housing, assisted

5 living developments, and other forms of development which are intended to provide long-term

6 housing to individuals and households. "Housing project" for purposes of this Program shall

7 also include the development of live/work units as defined by Planning Code Section 102.13.

8 Housing project for purposes of this Program shall mean all phases or elements of a multi-

9 phase or multiple lot residential development.

10 (19) "Housing unit" or "unit" shall mean a dwelling unit as defined in San Francisco

11 Housing Code Section 401.

12 (20) "Live/work unit" shall be as defined in San Francisco Planning Code Section

13 102.13.

14 (21) "Live/work project" shall mean a housing project containing more than one

15 live/work unit.

16 (22) "Long term housing" shall mean housing intended for occupancy by a person or

17 persons for 32 consecutive days or longer.

18 (23) "Market rate housing" shall mean housing constructed in the principal project

19 that is not subject to sales or rental restrictions.

20 (24) "Maximum annual rent" shall mean the maximum rent that a housing developer

21 may charge any tenant occupying an affordable unit for the calendar year. The maximum

22 annual rent for an affordable housing unit of the size indicated below shall be no more than 30

23 percent of the annual net income for a household of low income as defined in this Section, as

24

25
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1 adjusted for the household size indicated below as so/forth in CCR Title 25, &eetien 6932, as

2

3 Number of Persons in Household

5 1

2

3f t)10012 (85 to 1 square ee

I
"

I 3 (1101 to 1300 square feet) 4

L4 (More than 1300_squar~ feet)_______________5 I
--l

(25) "Maximum purchase price" shall mean the maximum purchase price for an

affordable owned unit of the size indicated below that is affordable to a household of median

income, adjusted for the household size indicated below, as set forth ill CeR Title:!5, Sectioll

6932, as amendedji'o/1l time te time, as of the date of the close of escrow, assuming an annual

payment for all housing costs of 33 percent of the combined household annual net income, a

10 percent down payment, and available financing:
,
I---------,----

Number of Bedrooms (or, for live/work units Number of Persons in Household

square foot equivalency)
-,,- --,,---, -------,-----_.'".

I o (Less than 600 square feet) 1
- --"'-- -, -

1 (601 to 850 square feet) 2

2 (851 to 1100 square feet) 3

3 (1101 to 1300 square feet) 4

4 (More than 1300 square feet) 5

(26) "Notice of Special Restrictions" shall mean a document recorded with the San

\Francisco Recorder's Office for any unit subject to this Program detailing the sale and resale

Supervisors Daly, Maxwell, Mirkarimi, Dufty, Peskin
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1 or rental restrictions and any restrictions on purchaser or tenant income levels included as a

2 Condition of Approval of the principal project relating to the unit.

3 (27) "Off-site unit" shall mean a unit affordable to qualifying households constructed

4 pursuant to this Ordinance on a site other than the site of the principal project.

5 (28) "On-site unit" shall mean a unit affordable to qualifying households constructed

6 pursuant to this Ordinance on the site of the principal project.

7

8

(29) "Ordinance" shall mean Planning Code Sections 315,1 through 315,9,

(30) "Owned unit" shall mean a unit affordable to qualifying households which is a

9 condominium, stock cooperative, community apartment, or detached single-family home, The

10 owner or owners of an owned unit must occupy the unit as their primary residence,

11

12

(31) "Owner" shall mean the record owner of the fee or a vendee in possession,

(32) "Principal project" shall mean a housing development on which a requirement to

13 provide affordable housing units is imposed,

14 (33) "Procedures Manual" shall mean the City and County of San Francisco

15 Affordable Housing Monitoring Procedures Manual issued by the San Francisco Department

16 of City Planning, as amended,

17

18

(34) "Program" shall mean the Residentiallnclusionary Affordable Housing Program,

(35) "Project applicant" shall mean an applicant for a building permit or a site permit

19 or an applicant for a conditional use permit or planned unit development permit, seeking

20 approval from the Planning Commission or Planning Department for construction of a housing

21 project subject to this Section, such applicant's successors and assigns,

22 (36) "Rent" or "rental" shall mean the total charges for rent, utilities, and related

23 housing services to each household occupying an affordable unit.

24

25
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1 (37) "Rental unit" shall mean a unit affordable to qualifying households which is not a

2 condominium, stock cooperative, or community apartment.

3 (3,sf---"8ectiol! 6932" shall meall Seetioll 6932 err Iitle 25 ofthe California Code erf

4 Regulatioils liS such scctiOil applies tG the Cm",t)' IJfSall Fmlleisee.

5 SEC. 315.2. FINDINGS.

6 The Board o(Supervisors herebv finds [11111 declares as (ollows:

7 A((ordqble Housing: The findil1f!,s in Plannil1f!, Code Section 315.2 o(the Inelusionarv

8 A{fi)rdable Housing Ordinanee are herebv ':ffulopted and upduted as (Ollows~

9 L __ A([ordable housing i!i a paramou!!t statewide concern. In 1980, the Ler;islature deelared

10 in Gm'en!mentl.:(Jde Section 65580:

11 (a ) The availabilitv o(housing is o(vital statewide importance, ane/tbe eOl'lv attainment or

12 d?eem housing and a suitable living elJ)'irolllllent tor everv Cali(i:mlia tamil: is a prim'itv o(thehighes(

13 order.

14 The earlv attainment o[thL~ goal requires the cooperative partieipation o(governmellt

15 and the private seetor in an effort to expOild housing opportunities and aceommodate the housinr; needs

16 9iCali(Ornians orall economic levels.

17 tsi.: The provision o(housing affOrdable to low-and moderate- income households requires

18 the eooperation o(allievels o(government.

19 f!JL Loeal and state governments have a responsibilitv to use the powers vested in,them to

20 (acilitate the improvement and development o(hol/sing to make adequate provision (Or the hOI/sing

21 needso(all eeonomie segments oUlze eommunity...

22 The Legislature (imher stated in Government Code Seetion 65581 tbat:

23 It isjhe,intent o(the Legislature in..enaeting this article:

24

25

Supervisors Daiy, Maxweli, Mirkarimi, Dully, Peskin

BOARD OF SUPERVISORS Page 10
07125106

n:\Iandlisevscleveta\board\da lyunclus'dnclord5.doc



1

2

3
II,

4 Ii
5 II

6 'II,

7 I
8 I

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(a) To assure that eounties and eities reeognize their responsibilities in contributing to the

attainment oUhe state housing goal

(b) To assure that eounties and cities will prepare and implement housing elements

which. .will movc toward allainment oOhe statc hOllsing goal

tsl.- To recoRnize that each localitv is best capable o(determining what em)rts arc requireif

bv it to contribute to the attainmcnt of/he state housing goal ...

long-term gcncral plan cstablishing policies (or (uture development. As specified in the Government

Code (at Sections 65300, 65302(c),JlIld (L2583 (cJ.1JlIe plan must (I) "encouragc the devclopment 0(0

varietv of/l'pes 0(hou5in((; f(Jr all incol/Je Ic}'els, il/cluding multi({lIni/v rental housing": (2) "!a!ssist it

the developmcnt o(adequate housing to meet the needs o(low- and moderate-income householdL_and

f.ll..:'conserve and improvethc cOj,ditio/12!Jhe existing a((ordable housing stock. which mal' include

addressing wavs to mitigate the loss o(dwelling units demolished bv public or private action. rr

2. San Francisco ({Ices a continuing shortage o(aflordable housing (or verv low and low-

income residents. The San Francisco Planning Department reported that (or the four veal' period

betweqn 2000 and 2004, 8,389 total new housing units were built in San Francisco. This number

includes 1,933 units for low and very lowcincome households out o(a total need 0(3,930 low and very

low-income housing units for the same period. According to the state Department o(lIollsing and

Communitv Development, there will be a regional need for 230, 743 new housing units in the nine BiD!

Area counties (rom 1999~2006. Ofthat amount, at least 58 percent, or 133,164 units, arc needed (or

moderate, low and verv low-income households. The Association-.Q[Bav Area Governments (ABAG) is
responsible for dividing the total regional need numbers among its member governments which

includes both counties and cities. ABA G f?stimates that San Francisco's low and ve,y low-income

housing production need trom I999th[QJjzlL2006 is 7,370 ul/its out gja total new housing need o(

I Supervisors Daly, Maxwell, Mirkarimi, Dulty, Peskin
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20,372 units, or 36% ofall units built, Within the past [our vears, onlv 23% ofall housing bui~J!l:

49?,o o(lhe previouslv projected housing need [or low and verv low-income housing for the S{l/!l~

I2friod was produeed in San Fra,ncisco, The production ofmoderate income rental units alsoji.dL,hort

o{the ABAG goal Onlv 351 moderate iasams units were produccd over the previous tinu: vear§..J!!~!!2!l

o(allunits bliilt, compared to ABA{; '.I' call (r'Jr 28% oral! units to be a(fim1able to households 0/

moderate inconw, Given thc nced {or3, 007 l/loderate income units over the 4-vear period, onIv 1:2% of

g.fJimlable housing units, The 2004,l10using Elemcni2fJl.'!! Go[eral flan recognices the nced tQ

support g{Jordable housim! production,bv increasing site availabilitv and capacitv (or permanently

aOi'rdable hOllsing through the inslusiau ofatJprdable units in larger housing proiects, Further, tl",-

{'itv, as established in the General PhlLc_seeks to encourage the distribution ofatJprdable hou"iEg

throughout al! neighborhoods and, thereby. offer diverse housing choices and promote economic,iJlIl{

~Y)cial integration, The 2004 Housing Element calls [or an increase in the production ofnew atjCml!lble

housing and [or the development ofmixed income housing to achieve social and cultural diversity. This

legislation {"rthers the goals o(lhe State Legislature and the General Plan,

4, The 2005 Consolidated Plan for Julv I, 2000 - June 30, 2005, issued bv the Mavor's

Office ofCommunitv Development and the Mavor's Office ofHousing, establishes that extreme housing

p-ressures face San Francisco, particularlv in regard to 10lA'- and moderate-income residents, ,,11anv

elements constrain housing production in the Cit}'. This is especiallv true o(affordable housing, As

discussed in the 2004 Housing Element published bv the Citv Planning Department, San Francisco is

largelv built out, with verI' (ew large opcn tracts o(land to develop, As noted in the 2000 Consolidated

Plan,)j§ geographical location at the northern end ofa peninsula inherentlv prevents substantial /lew

Supervisors Daly, Maxwell, Mlrkarlmi, Duffy, Peskin
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development. There is no available adjacent land to be annexed. as the cities locatcd on San

Francisco's southcrn border are also dense urban areas. Thus new construction ofhousing is Ii/)litfit

increased densitv. New market-rate h(~using absorbs a significi{llt amount ofthc remainjng slJjJ12]Y_Jll

land and other r(!sources.availab!c ((H' (!evelopmcnt and tlnl§, limits thesupplv ofa@rdablehollsulK.

There is a great nee/I for affordable rental andpwner-occupicd jlOlising in the Citv, lIqusing

earn fes's them 50~:;) AA4! and pav lliore than 50?~(; q(their hlcolue to rent. According lOJ}lO]:"(Llff~Ql!1

data fi'om the American Ilpusing.Survel', 80,662 total renter households, or 41%, are CosLbj!l]lem:d. in

2003. A signiOcant number ofowners are also cost burdened. According to 2000 Census duta, 18,2}Z

o{owners arc cost-burdened, or 23% o{al! owner houscholds. The 2003 American !lolisj/JJL,s'lII:LflY.

indicates that this level has risen to 29%.

The San Francisco residential real estate market is one oUhe most expensive in the United

States. In Mal' 2005, the California Association ofRealtors reported that the median priced home in

San Francisco was $755,000. This is 18% higher than the median priced home one veal' earlier, 44%

higher than the State ofCali(ornia median, and 36596 higher than the nation average. While the.

national homeownership rate is approximatelv 69%, onlv approximatelv 35% ofSan Franciscans own

their own home. The majoritv ofmarket-rate homes (or sale in San Francisco are priced OU!J;[tjl~

reach o(low and moderate income households. In Mal' 2005, the average rent for a 2-bedrqo/n

f!l2artment was $1821, which is affprdable to households earning over $74,000.

Supervisors Daiy, Maxwell, Mirkarimi, Duffy, Peskin
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These faetors eontribute to a heavv demand for atJprdable housing in the Citv that the private

market cannot mcet. Each veal' the number ofmarket rate units that are affordable 10 low i1li'ome

house/wlds is r!,duced bv rising market rate taus and sales prices. The number ofhollsehohf"

beneOting fi-om rental a(isistan§e programs is far belmv the nfed established bv the ?OOO Cell(ills.

Because the shortage ofa(jiJrdal!le housing in the Citv can be expected to continue fiJI' manv veal's. it is

IJLcesslllT to mauuain the Idfordabilitv oUhe housing units constructfCdbv housing developers I[nder

8
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makes it possible [or new residents.1O mOYiL1Q

localities in the state, Overall, the

to meet the needs ot'the new residents §s,m

rch 2003, there were 107 cities and cOlinties

verage requirement fOr atJgrdabilitv in r§!lIal

Itarv nature appears to compromise tllflQS'al

rs o{affordabfe units, Only six percent of

, kept a(fordable fOr 50 - 7·W'S]r tel]IJ:i.,.Qr

tions require at least 15% to be afjorJiablf""'!lUi

I a sllrvev entitled "lnc!usionarvZOI1jI?JLIhe

Ie there was a wide range in the af}imlabilitv

s provided by both public and private sectOl:L

110using created In' empfovment demand. Objective 6 is to pl'lttect the aiiordabilitv of exLlling housing.

I
and to ensure that housing dee'eloped 10 be affordable be

even longer ifpos;;ibfe.

In 2004 the National Housing Conference i5'SUC(

Cali(iJrnia Experience. " The survev found that as ofMa
,

using inclusionarv housing in CalifOrnia, one-fifth ofall

inclusionarv requirements were generating large numbe

jurisdictions reported voluntarv programs, and the volur

abilitv to guarantee a((imlable housing production Whi

percentage-requirements for inc!usionwy housing, the a

developments is 13%, Atiproximatelv halfo{all jurisdic

one-quarter require 20% or more to be affordable.

5. Development ofnew market-rate housing

the Citv. These new residents place demands on service

Some ofthe public and private sector emplovees needed

Supervisors Daly, Maxwell, Mirkarimi, Dully, Peskin
BOARD OF SUPERVISORS
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provides g healthv job and housiflR.l",lance,

utside Ihe Citv. These circumstances h11rl'lthe

e requirements into consideraliQ!llyhen

the developmenl ofaf(ordable units at a

~igniUcantlv greater number o[gfJordable units

as commuting (lnd laho/~ costs'. However. there

e(lllirements oUhis Section are generg!Jy,

ulwlv because oUhe benefits being conferred

irements would create an I/nlawtidJ1!/allcial

it,I'..1.I1 a differenl site than tblZ. sill' eubs.

.i:; ordinance provides a means.l2l'..~vhich a

requirements oOhis miligation feesjjjhe

less than adequate housing within Ihe CiIV, pal'

ecause affordable housing is in short supplv

........sIll! Plan and place strains on the Citv's ability

zf.fiJr.r1able IInils withoul additional costs to the

incomes onlv adcquate to pav {or a(fprdablc housing. B

within the Citv. such cmplovees mav be {orced to live in

a di:;proportionat§.share oftheir incomes to ljve in adec

incrcflsing disiausss 10 thsu: jobslrom hsusuu: located 0

Citv's abilitv tl} attain goals.prtieul([/ed ilJ.,the Citv's (fen

I to accept and sprvice 11(:11' InarkCl-ratq housing dCl'c/o{Jll

__........-fL.......--J]/e.developmentp(atfoulabie heJllsing OJ

incrca.g's socjal and g;co"olnjc integration vis-a-vis hQus

and econoJJlie benefits to,thc Citv. Inc/ItsiOl1QoJ!!?lIS ing

Inclus!r2lwrv hOI/sing provide;, more affordable housin '

have a [Josith'c economic imuas: bv reducing..sllc'IL~'()sts

mal' also be trade-offs where constructing !I((ordablf..lm

I
principle project !11(!JjJ.)roduce a greater number ofq or

project applicant. Ifa projectapplicant mav produce a ,

otfsite then it is in the best interest oOhe Citv to permit

di(fi'rent location than that Q[the principle project.

7. Provided project applicants can take thes

negotiating to purchase land (or a housing project, the I'

financially feasible for project applicants to meet, partie

bv the Citv to housing projects under this ordinance. Th

project applicant mav seek a reduction or waiver ofthe

, project applicant can show that imposition of these requ

burden.
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Districts South ofMarket and in industriaIll' zoned

tin some Mixed Use Distriets and in all industriallv

v receive material economic bene/its, Such applicants

o seek such conditional use and/or planncd unit

elopment approvals, provided it is tmensialb:

thq] (I) live/work developments are .not required to get

ss stringent development standards than other tvpes of

iRortion ofnew housing development in San

111d industrially zoned areas. Live/work developments

gcncrallv applicablc black letter requireme!7ts ofthe

ning Code recognizes that "residential living spaec" is

going,through the conditional use or planned unit

QJlment has not traditionallv been permitted as ofright.

I the conditional use and plannedunit developmenttlI PI

Conditional Use and Planned Unit Development Permits permit the development of8.

I t! C

certain uses not permitted as ofright in specific districts or greater densitv o(permitted residential

uses. 1'S 1(' lCllCr{l an tssssuua, ususs
i

process:. applit'ants (or hOlIS'hlg iasisas. gen{"-Qll

are generally permitted to build in exce.\'.)~,.ofth~

PI,lIining Code (or bsusias projects resultil]gj}JJ

in PiLe-king or Q!.!lCr requirements or an approyal

conditional use permit or planned unit deyelopn7

unit {levelopm(?llt proce,I·S, building standards cat

r;onstrucfZQ1l. An IIdditionll! portion ofSan Fran

no public subsidies or Onllncing) bv private Sf:C/(

Qfjimillbleunits in their large mar~pt-ratcproj(':i:

conferred bv conditional use or planned unit del'

iLJtractive (Or private sector housing developers t

development approvals.

_. 9. Live/work as defined in the Plan

an integral part ofa live/work unit. A substantia

Francisco has been live/work units in Mixed Use

areas ofSan Francisco where residential develo

Live/work development projects are subject to le:

housing projects in certain Mixed Use Districts,

are conferred an equivalent benefit as projects

development permit proeess bv virtue o{the filet

a conditional use perlnit (or housing developmen
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zoned districts where other residential uses are required to get a conditional use permit: (2) live/work

developments ree.give a five fi)ot heieht bonus above prevailing height limits (or specifie

neir;hborhoods: (3) live/work unils are P<Z!1nilt(?JI to cover 100% ofa 101 rather than the stricter lot

eovetage requirements that ilPplv t(LotherIesidc!ntial development, tvpicallv requiring rear vards equal

which al!i))!' live/work developments 10 exceed the limitations on other housing development in Ihe Citv,

ths Boanl o(S'upClyisors (lilds thal, fiJI' purposes o(thiS Program, live/work developments are

con(errfd a 12tjvate bel/eOt eq!Jal to or in excess ofhousing projeets which requit? a cr;mditionalusc or

pjanned unu developmentpermjt. The relaxel(buildiilr; standards applied to live/work projects

promo(e the abililv to includejower C()st home prC}duetion in live/work projects. A unit meels the

definition ofCalifornia Civil Code Sectign 1940(c) as a "dwelling unit" because if "is used as a home

maintain a common houschold." Live/work units shall not be considered "commercial tsel propertv"

fiJI' purposes ofCivil Code Section 1954

10 The Citv wants to balanc

need for affordable housing in the City.

intends to increase the inclusionarv hou

balance the burden on propertv owners,

housing requirement to 15% for housin

above through the conditional use or pi

slightlv higher percentage will be appli

conditional !ise or planned unit develop

(Policv 4.0. states: Include atJprdable t

.> -

19 gpro/ects that do not receive anv oDhe benefits described

24 to review IfS Ifl' lusLOnw v hous11lg progUJm regularly to ensure fitir burden and not constrain new

23 111jjliJIL}grger housing developments. It also calls (or the Citr

21 ed tc) projects which generallv receive benefits through the

15 e the burden on private propertv owners wilh the demonstrated

22 maueussss. or in live/work projects. The Housing Element

18 tbs Board intcnds to limit the application ofan inclusionarv

20 allilcd unit development process, or in live/work projects. A

14 .25etseq.

17 sing requirement, for all residential projects. In ordcr to

16 For the reasons stated above, the Board o(Supervisorsthus

25

Supervisors Daly, Maxwell, Mirkarimi, Dulty, Peskin
BOARD OF SUPERVISORS Page 17

07/25/06
n:\landuse\sclevela \board\daly\inclus\jnclord5 .doc



1 housing production. Thc Board of Supervisors has reviewed the inelusionarv affordable housing

2 pro?;rmn and find§}hat, {or purposes o{the Housing Element o{the General Plan, increasing the

3 [nL]usiollt!!Y housillg requirements ensures more (iliTburden on all housing development and will not

4 COl!0.'train nCH' housing production.

5 K

6 Progran./, Planniug Cod'i Secti(~ns 31Let seC[, relating to the shortage o[atfordable housing. the low

7 l'{!cancLL'ile o[hou;:ing affordable to persons o(loweT and moderate income. and the decrease in

8 cOIl.'!!.!JjctioIl21aOim1qble housing ill the Citv are herein' readopted.

9~"cc~_I~t)~j"angJJS~lJLJctEgQnQmjc[2m!E2[QQment '" Committee of theBo?rd of

10 SI,IJ2~rvis()Isheld hE2Slrings on thisJE29jsli3tioD on Jwly 12 and,19~2006,c ALthose hearinQ,§,!Jb~~

11 £;cidcQ1mJ1tE2e heard testimony from PI§nniD9 Department sti,lff aqd cOllsultant Kate Fl,lnk of

12 f<:ID'.§,,,r Marston and AssocjatesL~gi1njJqJl.-J3 study undertaken ill.the_diwc\ion_of tbe Plannin£j

13 Department by the consultant K~ser Marston §nd Associates, The study was entitled

14 InciusionarvHousin£j Progr,am S,eositivi1Y-Analysis, dated Jl,lly 7,.2006, and was und"rtak~rl to

15 8,xamine)he ecoDomic i,~t) of aQiusted inclusionwy requirements go mi,lrket-rateb9usiq,g

16 projects ("Sensitivity Analysis"). Jhe _study can be fownd in Board File NO. () ')1.1::&<; and is

17 incoI,D_Qrntect.herein by reference. The study w~uidecl by tbe PJanning Dep,artment <;!nd

18 Mayor's Office of HousiJlg anct informed by a Technical Adviso~omm.illee comprised of a

19 "v§riety of experts from the Sanfranctsco housing development and affordable housing

20 ~cl'J,ocacy communities, Planning DeJ2artment st~~.ed...Q report summarizing the

21 fing,ings otthe SensitivitY,Analysis ang thEuecorqmengations ot theJechnical AdvisJJrY

22 £;gmmittee. That report, dated July 10, 2006, is,toundJnJ3oard File No.1) Sit, f( and is

23 incorQorflted herein by reference.

24

25

I Supervisors Daiy, Maxwell, Mirkarimi, Duffy, Peskin
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SEC 315.2, rIA'DiNGS"

(e) The pro;'isien ITfhousing affordable ta low and modcmte income hauseholds

(II) The /C.-ai/ability olhausing is ol;'ital sffltlwide impOPttmee, and the early

_'_' '1'1-. ".""",.J "tf~",i"e""he""''''{tt'lt'S (pll l,leclm,_,,-tts-!<'0"')'''1''~T:,.·... i"uf.),·~/' rrttr-trc-crttr-r-s- ..•11.,("
• r • •

T'I 1980 tl,~ ',,,.i,,I .... w ..rrr-i ,I~~1fJIr Icb'e In u 5h g i" ,=~s'tate'''i Ie cO'I"e"'1'J. it. ••. r.l. ., I . .) (.,.I" ...... ~·.".<J.·"H ·it (. . ~ i.e. JI.A.

;'etjuires the cOfffJeratian IT/all levels ofgavernment,

declared in Government Code Seetion 65580+

hOI/sing needs (tfCalifornians lTj(ali eeenomie levels,

attainment ofdeeent hal/sing and a suitabk' Ii; 'iilg en;'ironmentIe)!' e;'err Califtmlia .Ii/mil)' is a prierity

(b) The em'I;' attainment IT/this goal requires the cOITjgeJ'tlth'epartieiplltien e{

ofthe highest order,

go;'emmellt and the prh'ate seCler in all e{fort to expand hat/sing ITfJIJortwlities and aeeommec!ilte-the

After consid~ring the SensitivitY"Analysis and staff reJ20rt and ,bearing the

recommendations aDd testimony o1the Plannifjg Department. Mayor'S Office of tJousing,

1JI~JI1Q.~rs 01Jhe Techl)ical A<:tYoLSDJYJ::om[l)it!ee~and members of the,12ubiLclQ£1l,ldiIJ9

J:?J4~,Si3ntatives of housinM_~'{,E;'JlQj:lli[s, com[l)unitY- members~d affoLdablB_h2.lLSIDc9

gdvocatesJlle Land USe,g~nd E;S;:QDSl[l)Lc,D"'YelQj2ment Commjttee,consider~d \(grio1!§

i'1,meQ2mE;r1.tS.to tbf!~I.5'J~~gJiQQ"~Ih~CQml')1lite~ fouJ:)d, amQn~LQjherjbIDgs->JbaliLYYa::LinJb_e

PJJQUf,.iQiBJ:eSUQ in<;r~g§etb.~11J2[cf!nlg~leill1jmJnent~ otth-(LQr\iinaD-ce,J1IJt}lQLb~Qsm\J,cll

gs_9(laiDglJYe-lliQl?.Qsed;JQJI1QdjfY.l~i1Pl?JjCgti.QJ'l dgtes_oUhe .grdin<aQff!J~9LgD.QfatheLrDQlf;t

f;t>(j§linSlJ2mji3.cJ§j[Qmlh~jQ£[egSeQR§Lc.E;'Jntagf!.(5lglJjmment~,!;>utJfLl')1g~emQ;;tR[S).l5ift"

§\J!:ljE;'JctJQ.Jbe_Qther reill1iremeQti1QLJb.f!Q.LdjngD~e;~QDd tQ_I51guiLeJlJrtheL5tudYQns9~1]~

L~§J,lf;ls.Q:L-1h e .. PIanninJ1D8j2;;ulll1enLg!:lQ.M,g-YQ['"OffiCe of HousLQ.J1

II
I
I
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1 «I) Local (Ind state governments have a !'esponsll!Wty to use the powers ','estedm

2 #tem-ffrjilcifildte the Improvement and t!c,'e!+!f1mclll iffhouslng 10 make at!ctj'uatepro,lsionfer the

3 housing needs ofc:1l eecmemle segillents ofthe eom/1nmity....

4 The Leglsl£ltu/'e-funher stated I,~ Go,'ernment Code Seetioll 65581 that:

5 11 Is the Intent ofthe Leglsklture In enaeting this article:

6 ---it(tt)I---+Tihlssure that counties anel cities recognize their responsibilities 1/1 co/1trlbutlng

7 te-the-altallllncnt-e(the state hcnui:1g go,t!.

8 (b)

10 ----·······,,'cc.:f-'---jT4i~F..'e,'CH..", ..i.." t" 't each ""'f"'" i,· ',e"t c u,·l,J.,I·,'"',,,,,,,i,~,.I"'C",''''t'' I"Q
Tl' f .. i " ..u;e>',,""'. 17Vf . Hr--ttft::t .• t'J ,.j C d ""1~~~r:t:T7TTtT""5' rvrttrt- Jj ji u (I L

11 Fef{lfiFelt by It 10 COHlRht/te to the ottai11lllellt oIllIe state housing g(}(thoc

12 -----·-Thc C'al?forn,:a Legislature requires each leca! g(Jt'eF+Huent agcn(T~lc!Op d

14 ftiJVcmment Code (at Sectl0lls.(j5 3DO, 65J{).;].(efc·tmt!45583fe)),the plilff-l1fUstfl) "eneourdge the

15 development &/a variety eft/pes ofhe usingfer all income levels, including multifamily rental

16 housi,~g"; (2) "{flisslst In thc development if/adequate housing to meet the needs 0/18'" and l1!odcfflte

17 1""'Tlle 1191"'C~O'ds'" ami '.' "C'J'lsc""e ("1,1 hlE"o''C t~e cO'uf'!lo'l o£t'le nlsti'I" iffa"c'al,lc 11C=~.C~, v-r l 7., I 1, . \ _ jt Ii f . it nil i " I· I . I -crr J I. _ ,i c> t i 1- ,1· I' ntoJ"'"b

18 Sleek, which may Includc cuklresslng :vays 10 mitlgale the 113SS if/iF,fclllng units demolished bYP"blic or

19 l'r;wl1e dction. "

20 B. Sell! Franc/scofaees a contimling shortage ofll[fordable housing/or I'CJ)' 1m,;,

21 and IfJH' Income rcsidents. The San Francisco Planning Department rcported theifer the past tem

22 years, 3,199 units oflow and ;'ery IfJW income housing werc built In Sa" Francisco 0111 &fa total nced
I

23 of+!i, 103 unllsjYJr the same period. According 10 the stale DelH'Irtment o/Hollslng and Commullity

24 DC','clopmellt, there will be a regionailleedfor ;],30, 71311cw hellsla£; units In the nine Bay Arca

25
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countiostrom /999~ Ofthat Clmoullt, a,' leas,' 58percellt, or 133,164 units, arc neededfor

resfJollsiblcfer-tliviiling-l-hc--tel+ll regional need-numbers (vuong its member gO'oo'crnmCf1{S .vhich

if/f~-!H7fh-'fH)lIIltiesffllti-efies. ,1B.~+mati3S'+htfhSallFrancisco's lOll and "Cly low income

Wilhin the past ten years, less IHan l5% rYj','he previouslv-projeeted housifl,£,' l'lCed was produced ffl-S£m

Francise~re-+teW-:4B.J(;' housing 6~H'fll :'equirc tf-Uj'{ 5,'an F'ranci..i'coprOt!1,tcc more than t~!,'fce the

.-._- '-.'-_. "1 "1'''''"'l''e'') die aho"e "H'I/'etel:"r- cl•. ""'f'I:",,,,'t' f"'i""I'll'~"'} '.1.--v-: i' t -.'1 t , .j "n: rrrc -', ... ( .. rrrt rt: ',ric. ttt-H1~']TTrTT o--:J::;tjb ..in I i L ctrrct-trtc:

'Jrojectiol'<" of 'lOwiII" neE" L. 1:, .. ('... "+'all"i 'c,) (',"I 17"lI'lci ,. ", '.,..,i" " " 'I de ' "el ,..... , ., "" ',,=(,H' {;".1 .... ' .. ,fC,Y ,r d .. b .. __~~ _t "C, d" 1, .. i ...Jc,-r-ttf:t;'j' trrvvt-trtrrr-tt. .-' --"t:Tttt'7JTTTTTT:6'C,ryvr

lliL,,,c 11'1' "Ie tl'1l')/",t 'Ii' 'tl'1'i l'''a'4,')fe 1"1 1 i'!p,.,,)"c I..."I~.""'(JII"cc" F~·llIal/cl/tI~£D=f.1.'.TTn.Tt. _ .r _ ,I , H _ <J l rtrt. •• __ lid. "to 11ft. --TttttTtt'''6 IC·'Y. ," '":":". ~'}:' .... , - - - J' ~YJUf[tttfttt'

'nl""'I" '1=,11 "1(' in« '11"'0 'I JJd£I:,,,f,,~f ...>.=.its , .• l'~"er 'II "'ke' ,. 'te lz')II~'l"''T;e'"'' .f.:'...A ...... 1.•,("H, aT" vas trtt: ILl dl j T7J'-~JJT]T~H1H,,_ Ttt-tttTb - i ti" - ., trt - I ( """0 ,I <J _" •." t:tFtttt:f', Tf't'e

'."",,,'. 1" e"tch'il"le 1 , .. ,1.. ,~=,' 0',"1' ., ... f,,, h, HHL'OI"'{"'C the d;\'I";'",'io'l Ol' '!fO,,/l.U. L .....'==.~ l. dd _ H 1 • r _it ~T;:)~rn>TtlJ~ e-r-r;~~n.;'tr te::> " - " t .L -a: i - .! t~1 rtttfTttj~,nb

,'Hroughout all ne(f!;IJborhoeds and, thereby, offer di;'erse heusing choices /mdpromote eco/'lomic-tmd

social il/tegrotion. The Ceneral Pl<m ('aUstor an iI/crease ill thepraductiol/ efnew ajft;rdtfMe Housing

0"110" tlw 1e"e")f)'llent of'niyC/f inee'ne 'lOU';'I~ t9 ce'l'c"e "ge'c/ aw' el'itu"al ,fi"e","" .. 4, O'lep (..! I 1.1 r • _.,. f rrrr: i d" .' _ ,I -rr ., rr Co l i J i - " _ ." -i. t I.· t , ,. '.~ rr: 1

strateg;' to aehie;'e these goals, Ihe General Plan statcs.ffiat.. "{i}lle/usien olaf/ordliMe heusing should. ,

be required as a eOl/tlition ofafrf3!'o.ul o{housingprojeets containing IV or more units.,,~-seek

Planning Commission appro;'al as conditional IIses orpl+lnne(J unit de"e!<3pments. " +hi5 legisftltion

furthers the goals of the State Legislature and the General Plan, For housingprojeets to·whieh Ihis

legislation applies it is intended to replace the Planning Commission ClIidcli;l('S.lor Appliea.'ion (rf,S',m

Fralwiseo's Inell/sionar; AjJerd+lhk· Housing Policy. ,he,,. housingprc>jects to "'c'hieh this legislation
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1 does not aprl;' heeause ofthe (Tfrpliealiol1 date. it is intended thCit the Pl1cUmillg COrl1mi.wfm·G!lidelines

as

~--±D!o.---The ::000 Consolidated Pia.' for Jul.'.;'.). 2000 June 30, 2005, ifi.suetl·hy4he

hOllsing pres\'ures face Sail Fi'1l!ICisco 13artielllt,rll' in regard to low and moderate inceme residents.

,=-=.r.reet at the thzc eC~,tepp"o,,·l . .,1. .... ··t.~,.J,;,Mh/e ".,IT ",~/",rlTJJ" I"" 1r'VJ~'~"" r ~~J7FTfn;:,Tf"~', ,.ll-l-"I~

A1ayor's-{)ffiee o/Community Den?lopmentfffl£! the Ma~()ffice ofHousing establ-ishe!i'-thtrf.extFeme

I
,

Many Ch'i"11cnts constreti:l housing production Zl1: the City. This is espeeialll ' true ofaffordable housillc

San Francisco {S k::-gefv hllih out, ond its f"e£WTtlphit'C I location "tit the northern eml ofa-pem1TSttla,,:::> - ,-,

inherently pre;'eills substantial nCv dc·clopYllcnt. There -ts---+w-al'ailahle adjaCCHt lalld to be annexed,

Hz.e..e it Ies located on,S,m r.~ ._anciseo's ScJlllhcJ"J] bomer aFC also dense urb,v1 arcas. Thtffl.zww1 ,

CO Hs'trbl cfi+:m-ef-luJ H.'l'iI'lg L",limited to aretH-el+ife..CII)· nol previously tics/gnu:cd 'frTe8HfelifH.zl..ttFefHf;

mflll sites, or to arCf:L, with H/tffttScd density. fVtw+ztarket rate hOltsing absorb!.!' a :%' igIl U1Cc1l7f--am

elihe remdZl1l11g S1lf7Ply-oj:.fttnd and other "C . 9/' ....e.'HiWfilttlHej'er-+l{}' 'c!'Jrz ·llC'z+.ttlU' tli us .J;flJ-lfrlhef" l. H L., ' ' '. " '. ' "1- ' ,r, I

SllPi7~}' 0"'a '(o!'tlttlHe-IHtusi+tgcIL '

_. The:'e is a great ;z.eedfor affordahie rental and O"'.t::lcr oceupied housing in the £*r-

vaeam)' ,"'£11£ lor residential rents! proper~J' has droppcd signi[ieant6' since 1989 90 ',','heFHhe

Residence Element 1992 Annua! Evaillatien Report reported a 4. 2 pereent eity;vide vacaNCy 1'flFe-(fi*

/989). and the US Censlls sho;ved a 6.9 pereent t't1Ca:Zf:),' rate (as (~l1990). DataFom the 5'ti'H

FrdJ1Cis('o rental ll/urket/i'(Hl1 RealFacts fi)r 2000 jmlieatcs a ;/twancy rstc of J. 9 percent Rents en

l1e;d)· occllpied residential units hfn'c risen dramatically. Hot/sing eost hurden is one of+he+flftjer

, standards jer determining :vhethera loeality is experiencing inadequate ' . eonditions; thedOllsmg

Consolidated Pltln defines a hOllsehold expending 30 pereen: or mere e.fits gross ineonlefor housing

costs as experiencing a·eetifburdcl1. According to the j1}()f) Censlls, 38. ! percent elSan F)"ancisCill1S

o:perieneed a eost bunk!!1 in 1990 and, according te morc reccnt dataFom the Amcrican IlousiHg
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24 I SurvCj', this 1(')'e1 had risen to 45 percent i11 1993.
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1 The Sari Frc:nciseo resitkntial real estate market is OIle a/the most expensi','e in the

3 17"1"1CII'C" ' ....1 "JC 1/1"""'" "",,/;"" "";dn-d~H'.c",i.u" 'n'/lc",,··, t'1(' United ("a'es ,,' t',~·-!-nQfl'" ==,~T'T tI .' .v rttttt 1I . I <,::;>tft:JrTTTo.;rrr=TTT"rn.l.- '''./ C~T,.TT'Hh It , ·31 ", 7,~ , ' . 1, rts: Yt'Tt~"l.-,rub~

6 .from a three month'period in 1999 gathered by .1merico''' Real-Esftltc Solutions showed tho't af 1,420

7 a.tt C9"I["'/IC" ..... I.,m·;{~"·J'·'I'e" "/e '/le''''''1 "alc~",=_c?9(, 000 rl.".", .. I~~,,,~~.,,.......J,tiT, .. t,) if . . '~''C-':~r;H -r 'OJ, ,.1 " I ' ".i'. U.) .•' F' r-r-c... n·l.",...·;;;.,_ ',. . 'r--tt-tJ-:rrfrttj', c<ITn;."o ,~,

8 (le'lL)'lr-trl{(''i d,d t',Q '11 J-i-p,.. iiU{)('na'·'a" .. ti, l~_HH"",...."fn,' "'l'e ;'1 ~'/nl 17"'''z''i''co C"Cp ..u·C 1 out ,~fi/.,,·).iCI.it rt '. {rt., rc I I.'J,.TTTT) ')' .. 11 -r rtrrr-rttrrtrc':.l.~ ,. rrr-r tt, 1,U/ L d. {i ... 1,,-- -m '. l~

9 FCO Ch ofh)'.r -andmO{,l('r6' /e inc ()me h()Uschel-t.-l:tr.

10 T,·:=.£",t~"){{'r'[J1'te·'-- .. 1.",.,.. . It,~,I'£='''f'o ..(1 ,I'[e '19" " " =.. .cu ,I.. ,'I,,, "II't "Ie'rtt-t.Jl'Jln':U1 .., l' t 1/.' .' t-t;t-t-t----ff~·ffHunt:!V' l~J! 1 Hie, . I '- d.J'I'6 IT/m~rr:rirj ,i

11 t)ri~'''1e l11ilf'!fct'€tI+UlOt mcet, Each year the 1l1ll1lber oj'11lllrket 'f'itfe.f/Hif!HlwHtre ajJ(J!'<table te.fflw

14 l?eca1'5e PIC ""Y'C"'t' o!"(f(),,,I,.P. I...".,~.. ·t'le C';tr~1..C'\Cgecte(1 'n N"";",w £,.. '1l"'1~' rc'"'' ;,.,li,1·.· h ' I . dltli '0' /~I ""-~"5 CIT r ",., llHVt:tt: "j ....r~~i H,·." ~ hY
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neeessarY' to ,'1l{i

this Program,

need alldprovid

and, ~t here [JOSS

T1 j

"Creati/lg Af]er

that at least 64 ',J

inclusionary rClj

inclusions!"')' pI'

be more cfjecti"j _" f

I Supervisors Daly,

24 c·bytHflimbcr of'measurcs than the volulltary programs, lt1Jile there ;niS tI wide I'tlllgt'

23 ograms studied 1I ere ma}J(k,'tOlyprograms and the mandatDiY pragrams were provcn ta

22 'ulrements Here generating lilrge nwnhers ofafJortklhlt' lmits. Sixty sixpereent ofthc

25

21 urisdietiolls ill Califarnia had illclusiol1ary housingp/'ograms Imd that"over61l, the

20 dable Communities: Jnelusiolwry lJ.e1lsing Programs ill Califerllia." The stud7'/o1lnd

15 ill((lil1 the 6'J]ertklbiIUy of the housing linits eonstructed by housing de:'elopers WIder

19 " 1994 the Califernia CoalitionfrH' Rural fJ.eusing Projcct issued a study elltitled

18 ible, fer lonf;er.

17 es that aJIordabl-c ullits shoul<.' be required te remain ttjJel'dablefor at k.'ast 50 years

16 lYle Residelltial Element ofthc General Pltl11 (Gbiective 9, Policy 2) recegni:es this



Providedproieet applieallts call lake Ihese requiremellfs into consideraliml H'hen

De"el'''"'''''~lCW-+I1/tf-kel'+Ytte·hou5;'/'' rUl~C" ill'')'' 'ii,'" "n' 'WI' "e"i 1.. .. is-tor-e rT7J7TTTt::." , VI r .' .. . "" . H ,,:> I 1.1 , t ".J , t 'Jl.n ( ," I ,.J tttrrtt-s-E

dijJere:it iocatio" thall that (TIthe principle projcel-c

offsite Ihel1 il is in Ihe hesl interesl oflhe Cily /0 permil/he developmenl fTlaffordahie Itnils al a

negolialing 10purchase I-I:md for a housing proial, -the requirements &f this SectioJ1-ttl'e-gcl1eraily

and economic benqfits to the Cit)', Inc!usionary heusingprevfdes a hcttfthyjob and housj,qg eakHzce.

~~··---F'-c-------+he de't'eloj9menl ef-af(tlrdahle-hett,'!fflg-on the "",me site'{ffHJJ-ttrkel-Htle11Oluiwg

ha:'c a posilive economic impael hy redllcing such costs as commuling and {l1hor cosls, Ho:..evcr, Ihere

;'/c"C(res 5 xiai {''/d c"0'/ T";C ;'/Iee:" /'io '/ "i" l-vts-hol H'i'w h PIC Cil" a'i ' 'lil" C'Jr"e""J-Oftdi""~"'";=1if .. J . d· (",.. Ii.· .t i ( II " p ..~ It. i j .J ( " _ hJ , b I, - .• J -I" " - ,), "1 - 'lTb':Y"17rTLH

pffljeci applicant. lfa pr&/eel applicanl may pre,hlce a signijicantir grealer !lumher &fafJimiahle u!lits

Inclusional')' housingprevides more afferdahk' housing close 10 enrpiOf~neJlI cente/"S-Whieh in lui'll may

/llO..,' !o,+he+'ilj'. Thes" 11";;- residenls place tiem,uul", on service,Tj3i'{wiAed-hy-iwlh'puhlic and prffl+ie

pri,~eip{eprojeet maypro(htce a grealer numher ofafFm1Bhfe "nits ;\'ilho,,1additional cosls 10 Ihe

COlllllllf'e c"c" iWTc''''in', i;"la'l'e"'" .I·ai,· id'''+ro'n '/.... ,;.", ioca'e' 'JI"",!e""II." /.'rL,~ n c=.[, , • .., L A.ILl· h (. h) , -(. ..•::r-tt:t-t;tt-C'TT-:r'JU;"Yj f rt.!<'(3iJ,o .,' t. ·0 (.tr.:n " '~"'H.}. -t-rt ,-dIC.

LU.'~U;'/ "0 '11C" ..'/ ,~ ukY'u "c to %Ie" f(r .,a;n·4tthk-!-WI'''; '/" ljec 1l',C a[f{rda '>le,J"11t"; 'w; "+rr"" C"·'l;:UTTr-,/C I.) (/i1) t 'J' li, ,I I I) J i "fJJT7T'- ,_,.' " h"I,-,' ~ -c-r r: j i rrrr. rrt. ..i'1 c" r-r-r trrrtrr-t

sectors c....... "{'t'lep/,,,'ic (1'/ Ixri" "" ''''''19'' C'ln'reCl' '/ec ic '10 '11ccl "le '1('1'.1" "{""""l("" "c,,·I...,.;"J" ',' I d. '~UJ-ii, N, 1 " r t l' .(~ '- ,i I H J _. I ,itt rrrtrr: rrtr: I '~y-rrr:r i " 1 •.>tttt:'Ttt:'J

in Ihe percentage requiremenls fer inc!1Isionar,' housing, a I(l% requiremenl is the l1108t common,
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The Residential Element ofthe Gellcyel Pie" (Ohjective 7, Policy 1) prol'ides---t,.......

that as hmd llOtprCl'ieusly used fer residEntial space-itr develepedfiJr residellti"l use, such r!cvclCfpmcllt

unit devclapmenl ,rppr6Wfk.:

alld other bonuses eonferred by eonditim1C11 use or phll/fWd unit dew,l-epmenl upP~01'a!s, prol'idt'd it is

/'e"e7.ning h"'us'io'lc}}' ttfjird"I,te Plii's "1 thei" '?"ge 'nerw' "cte """iecl" h eYe~aligefr)" 'Iw &'elisi'".,];1(1 f .. ,~, •. rrtt ..1. rtrtttrtxrtr .•. lI."/n,.,1 ,t/~-l/tj ··Lir._1 "i'f,~,')

needs call be sUfrJ9hed (with no public subsidic.\' erjhzanci,'1j;r:) by private sct'tor housing developers

Fetjtfiremellts o{the Ph'"I1/flg Co,!ef(H' heusillg-pf'ojeets--FCtIH.ftiltg-i-fr-fflef'ettsetl densit)·,.f.>ttIk-;-+H'·.fet

cOlidiliomtl ltSe "nd p!flnned unit devewpment pFoeess, building stand"l'ds ('"n be re!iaed ill enter to

tll"t permitted-wi/hout the cOIi/lilioll"! use permit orphmlwd /Iiii.' deve!opmellt permit.· Threugh the

cO;'ei'tlge or a r('d1tettoH-·i'l1·pttf'kil/g or other requirements or alHlpprowl! of,,' mO;'e illtellsi""'llse over

Such appltcullts are--geliertdl? permitted to b/li!tl..i-fH!~Brthe geflefftll)' upplicublc--!>lflck lute,.

;'equiremeJlts oj'th/s Sectien-if-the-prtfjecHf[7fJffl\lJlt {'tin shelf that impositiefHJfthese-f'Ctjuiremellts

:Jhis Sectioft p:'O\'itk'S if means by it,hiE), a pFojet'{ tlpplicant nhl.r---set3lt---tt-reductioH:---er-wttf-vcr ofthe

,,"o'l/ote I 9",e" ..')s·t ~eme C9'lst"UCt'o', 4'I "c'd' 'ie'I(" '110 ..t'O'1 £>[ ~'u 'I rz.." 'Iciseo '" ufjfJ'ilable 'lOl'Sin <>f'! h ., Cl" I -trrcrrrrtx. ,. , ... rr ,1 ,.t I H" i i rt. / r ., 1. if" .. ,) J j ". . j t. b

....,,"~,....de WI It'll,,''''!'' fh "I{';cll)/{"{""I-tt't:fttttt",-..r-crrr. I· rrr "'j {t.l_I.t,1 .·1. rrtrr , -rr:

j~naneiull)' attraetive}erpl'ivate sector housing developers to seck sueh eenditionaluse a:ld,~)/'plimncd

L.I··<>c·,,'all·("';1l c"e" a "c"i->d efe'le "ee" "0 t'"t9"0;C""-"=";"'''''' ".In 'v=.I·'~'wt;ce9{t 'wset:tt:fflb f r . -rt ,. . J ,- "I I of L i .. J .. ,.j ,.! t (. .. {f .J .,-.-< Hf.f/fftt:':t:ttn;-;:r---;r:-ttt-frn ,.-<:-.,._~ ,,-,.,.,.,.,-. i , .... ' J j

""pi 1(,llti,,·I~···'· ,I,,,!" .. ,,,,.. I DI ..... ,,, ",,;,('" "1=)/',,11 II/(' cO'ld;t'Tle'U~tfl ''''''''1 ... 1 ",,;,r-c-rr-ri.._ .... Hd(;"iL ~rc~rT~Tttft--rt:~t..u<.~ trtztr--trtr-: i.,,::>' rtxr-t: f .t.,.tf h .'Ll .L.tIH.{,).t;Lrt--ttT17T

~'e"le"i\' "I' C,", ""e "l~''''') {')'I'i 'e" ,1;')'1 .. 1. ...~.'"ie';'/<, '0 9U"C'1t' ... ' .....1 {;,,,,, ')"c;ect'~~JH" fill" ur tr- .. H it h .T'f_Lffl trrn: .( i.J rtrrrtrrrt: i -rrrttrrr tH'-,5l.Ji .. 1", -0' I" i -rr <,Jt;::-ttttttrTf7I""Tt'''1 i~i ._.

finilllcialt)'feasib!t'forprefect applicants te mcet, particukldv bccause &fthe bellefits heillg offered hy
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sRauld alsa previde fer a minimum a[10% permanently «fferdable units/or all residential development

="'lC' (rea' ors' '11 c"il',cisC') "",e"e,""" ''''''''!e''c'a'1'lle'll 'u's T3t t"(lIli"~,.,.I1,, I'ee" ~el"lI;tte(1 a9 alzrcn .tt. rr: ., .I' rt rt rrrtrt: , .rr ., . rrtrttt-artttctt-c ., -, }.if. II I ( i rrt7Tt~:,' i,J. i _t __ '. ,

devclop:ncn.ts arc c'oFl:f£\'TCd an cquivah't'11 hcnqfif-flsfH¥Jjeets-geing through the-eeftfl-i-tional use Of'

~t"",;,,=L~,,L" "",l~,;,,,,"lwe pcm'" r~,,, L "~,le"(' '&9 "1("11· i'1 '("lItd II"e,1 ( .,,, "''''=''''''/'' a'id ;"I . ~'''U:' ,.V 6<.-·r'TT-tt11ttt"TTT7TTtT u""" ~r---tttftt')"'b·T.' .r I II ../ . f •.! /i "Ii A- ·U j::rt:'-"t::Ftin;, r.c. ..J . f II

''')''e''a''<' "etj[';"("lIe'[" '[lI't C<)r)'" '0 e"'''' "c9i 'entia' de"("orrnc"I-"wr'",,'I~~i=.~"e"(l" ccua'Lt ./ 0 - i -trtrtr _, of • .J til 'f t lJ I ~,. trcrx r-trc oj. I i -rrr; ~.'l:1'tt:tttt;f ' '-'1··~' ""6" <.-\-If> j, - L) 1 •

Ie '., tect ;'1 'engt') or ?5f1/ ,,ft'l(' '('I , ..~ic~e"e";" greT'e" Gi","1 "1<'90 bC"'cfits co'IjC ....e"f 1,,, ''''ltlH'~~.f "I, L~·I _ /I)(~I H .• rr; ,I, "/ id .• '_i. (.;"1 ..•,, .il J . .' i"i'~(>,il(., rt

~"Rich allmf live/wo;;'<; dere!{)jJmcllts to exeeed the limitttlio>Wl on other housillg developrnen« ill the City-;

eOllferred a primlc bel/Cfil equal 10 0:' ill excess o{Rousingprojeels ;l'hich require a cOlldilional use or

planned ullit ,klvc!opmcnt permit, The relaxed httilding stmulards applied to b'Lo/workprajecls

promote the ability to include lower cost home produetioll in liVe/WOi-k prajcets, A ullit meets thc

definition af California Civil Code Sectioll "94o(c) as (i "dwclling unit" because it "is used as a home,

residence or sleeping place by one person who mdintains a household or by twa or more persons ,,,,ha

maintain a common household," Live/work unils shall/lOt be considered "commercial real property"

fer purposes a[Civll Code Section 1954.25 el seq,

Supervisors Daiy, Maxweli, Mirkarimi, Dulty, Peskin
BOARD OF SUPERVISORS Page 26

07125/06
n:\landuse\sclevela\board\daly\inclus\inclol'd5.doc



II
II,

II
1\

1 II
I

2
1,1

3
1,1

4 il
5 Iii

6 il
II

7 I
8 !

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

---dJ~. The Cit}' H'lmls te hal+1I1ce the hurrie" 011 pri'.'flte preperty eWl1ers v ifh the

tiem&IS{;'ated mxdfor afJfmffilHc lu.11{siHg-i*+hc-Gitr---FHF-thcrefhWfts-skffcfl·ahm·e, Ihe fioaFtl-ef

"W,C""!"Y" t'llI" ''''''''''0 ("",'" /"1 he'm!')"/""" "owh" r{¥JF;"~"" ".,.11 "cs' Itulii=] ,~",.•J In...J't -r-r ..Hid j-"ttttt:Tttt;Jt 'I'll) rr i .. trt: \.I- ..~ . .Jrt~ __'l"fCTIL.lln;/fTr-rr:r-.tdJ -o-rr ·l/.[.n.n-T',vJ~_~;T~

units or mere. 1ftOrtk'r to halance the hurd-ell,on prolJerfy,f7tr'-fterS, tHe Board iJl{e:}fl-s-f&~1+HH+""the

eppficatioll "qldN inc'lus/onto:}' Housing {"eq-tti-remenl to ·1 O?-j;/or l:oh'sing'fJFfije-e-fs-iltttf do Iwt rct'ei-tre-'ftH:y

1" ..') ' l (~/~ l p "/"·"l'(.r', I'?e c')'l"iti')·IC'l",,-,,~lt··· .. _·_J'l"lit l{"'C'{)~I·t:>..l.'-Ll.L"ep" C" j'1,,1;., ,1.",.. .-1. 9,·,!iec f p
rr-rr :Ii .. ) tr,u{A' If, -t rrrr ,t 1 rr-trxt: vr jnt:ttttt::'tt:-t!, I. ,,' "I'f""L'" ,/fVT •.U, JI ,I ttTt'rtT'i::tt-ftl-,C/' -r-r:

q"O"""'l1 !2l ..... ,'l" Colic S'ce';' "".>' >"-"PH--- "c'a'h" 'n "Ie "'1""'"''..' '' ,,{',,{'J;,,,,' ..ut .• 'U)/''';'I'' ,I... '.'"''rl b' ,t , 1 tt:ttttttrb , ' c, ",. U, "~ " __j" ' " ,16 ,0", , .JF (;rr~~;urr:ttTfft;f:':rl.),' ,,::>,Tftf:;'------HTFV

eo ',"/"u,,"_ ,J"fJT",'tIahIe-ht~·iH-lhe-£~tr('',,"y';')' T"ln,),c 'I,), -rn '~.JT7T'" ,,' '-'.'0."""6' ' "",u"v,: r-rrm ,c.'f, tH)j--"'U,

SEC 315.3. APPLICATION.
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1 (C) Haves a project site which 'Nas optioned or acquired or ane~

3 (2)

4 HIed······witMhe Planning De~nt on or after June-t8, 2001 for-hoosing projec~-R::ABy

5 hOlJsing QEoie€t-\flat~iveB-a first sitoorbJfi~peJmit~tho QffegtivoccJ.a.tf-Bf.-#t\&

6 i§gi2JQtjQ~llJttttff:,-h~~c ;

7 -_c..c--{A+·--C<msist64-lerl-or more units where an individual project or a phased-projeet-is

8 to.J:le...tIflBeIiaken and where the~mprises a project with-4G-er-fflme units,

(3)

unit developrnent-;

18

17

15

16

9 III even if the de~)pment is on separate-but-adjacent lots; and

10 \E>. Requires Planning Commission approval as a conditional use or planned

11

12 1'1

Ii
13 'I Department or4h -aftef-Jooe.-18, 2001 for housiR§--j*}jeBtswhfGfl

I' ~ousing project that has Dot fOceiveda first siteer building permit by~ffectivedateof

I this legISI~tion which;

II (A) Consists of ten or more units where iliHndivid~~t-orgj);tJase.cii!f2iec.Es.

'[ ~~B§lQii.QI.<QFlilll~NJlls:UQ1aL\!lliL~Q:;QQillPEi6~JO[Qi~YcltL1Q.Q£_mQ!J'~Jmj}~

oven ittlliLQQ~~~~~c~~J'!!JQ.!g; and

14

19

20

(B) -Consistg of live/work units as defined by Planning Code Section 102.13~_9!7

(4) Housing projects which rRequires Planning Commission approval of

21 replacement housing destroyed by earthquake, fire or natural disaster only where the

22 destroyed housing included units restricted under the Residentiallnclusionary Housing

23 Program or the City's predecessor inclusionary housing policy, condominium conversion

24 requirements, or other affordable housing program.

25
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!bl This ordinance sh~ply toccall hOIJ~grojects that have rlotr~~~1¥-eda first

site or building permit on or before the effective dale of this ordinance with the)ollq)Ning

~)<:c~ption", Until these application dates take effect as described below, theJJ[Qc",l§,\Qf1s qf-lb~~

ordinance asH exists on July 18, 2006 shaJlJlQ\iQ~~

!1L-~....1b,e amendments to th~ offcsite rQ}luir§.l:l}entsLn S~ctLoll:31§.2{fla'l.(;LJQ1JeJatiog

tQ19caJj.QIJ,ijJJ£U'yp~.2Lo:fl2Lte...bQLJs ir]g±-Q1JQ~ectjqJl 31§.ALe)_[~a(jwJ£u.ybe r]cfl~<:!~',',~lQ.l:>e r

Sob.,all declar~_.\,\,bejb~rit wilL.choose an.alternatize to theon-sitl'UegulremerJ,LsQi;3lL.,iJl'WLY.2nLYJo

2[QLect§_thaLr~c~iY.e-.to~lr:..Planning CommissiQr],. or OeI2atll:l}fmLapr'?[QYaLOr] Qr~tt~.r.JQ~

~jfectiYeQ.i;31(:LoLtQ\§J~gl~fltLon,

!6L_Ih~~am_endments to theJJ.erCc~[lJage:reql,!iH;)ments of this orQir]anCcel0i;3J.9.Qc'ieW

tb~c.number of affordable units a housing.J.?IDect isrequLred to prQvidejn.s~~ti.qJl_~,t§'='ll9J a[)Q

215~{i;3J apply applies has,4we-application dates depending on the-type of project as follows:

(a) For projects,that are-ABt-ift,a Residential (R) district and reqHire-a cond+t1Oflal.t!SBi'BffRH

solely for the purpose ef-building residential-tffii.ts-Bf-foprojects that require a Zoning Map

Amendment, the new percentage requirements shall apply to any project that receives

Planning Commission or Department approvals after July 12, 2006; and (b) for all GthBf

projects, the ne'N percentages apply_qnly tq,housl!:lgJ)rojects thi3J sUbmiUheirJirsJ

!;ll;Jplication•.inciuding an en\iironmentaLevalu,ation<:lPpli£;atiol) or aJJY.2JherPlal)niflg

Department or Building Department application. on or after July 18. 200.6....l'Jotwithst<:lndl.1J9

the foregoing,.the amendments to theJJ.ercent;;Jge-requirements of this ordinance al"o apply tQ

any,project that has not received its final,Planning CommiSSiol) or Department apprQvals

before JulyJ 8. 2006 for housing J2[ojects that receive azoning map amendment or .l2lanning

f,ode text.iJ.mendm~nt related to their projecl,illW.J.QvalsJhat (A) results in a netjQ..crea"o in the

lJumber of permissible residential units. or (8) results il)_a material inc[eas,e in the [let
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germissible resiqential ~!JareJgotage. FQCQUI29s~;,-gfsubseCliQnBab9Yeg[JSllelig!

inerease shall mean an increasepf 5 pe rceotQLIIlQre~ OJ anLncre<3sejiJJO"QQ"Qs"9JJ<U:e feetor

illare""oY:{biceboec¥~eJjsJefjs.

Q) The amendments inSection 315.1 to the w<3~medianinc9meiscgl(::klJgted"gJ.Wl1'

!.9 anl' housiORlimjBr;JttLilLhCJs.QotrSif;ei\'eQgJi[~L§itSi~9rJ?c1:' iIdjng Pl2SmKl)Lm~ettecJL\'e_JJgle

9L!.!J1s._QIdini'!Dcec

(B~) This Ordinance shall not apply to:

(1) That portion of a housing project located on property owned by the United

States or any of its agencies or leased by the United States or any of its agencies for a period

in excess of 50 years, with the exception of such property not used exclusively for a

governmental purpose;

(2) That portion of a housing project located on property owned by the State of

California or any of its agencies, with the exception of such property not used exclusively for a

governmental or educational purpose; or

(3) That portion of a housing project located on property under the jurisdiction of the

San Francisco Redevelopment Agency or the Port of San Francisco where the application of

this Ordinance is prohibited by California or local law;

(4) That portion of a housing project for which a project applicant can demonstrate

that an impact fee under the Jobs-Housing Linkage Program, commencing with Planning

Code Section 313, has been paid.

(6g) Waiver or Reduction:

(1) A project applicant of any project subject to the requirements in this Program

may appeal to the Board of Supervisors for a reduction, adjustment, or waiver of the

requirements based upon the absence of any reasonable relationship or nexus between the
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impact of development and either the amount of the fee charged or the inclusionary

requirement

(2) A project applicant subject to the requirements of this Program who has

received an approved building permit, conditional use permit or similar discretionary approval

and who submits a new Dr revised building permit, conditional use permit or similar

discretionary approval for the same property may appeal for a reduction, adjustment or waiver

of the requirements with respect to the number of lots or square footage of construction

previously approved.

(3) Any such appeal shall be made in writing and filed with the Clerk of the Board no

later than 15 days after the date the Planning Department sends notice to the project

applicant of the number of affordable units required as provided in Section 315.4(a) and

315.5(a). The appeal shall set forth in detail the factual and legal basis for the claim of waiver,

reduction, or adjustment The Board of Supervisors shall consider the appeal at the hearing

within 60 days after the filing of the appeal. The appellant shall bear the burden of presenting

substantial evidence to support the appeal, including comparable technical information to

support appellant's position. The decision of the Board shall be by a simple majority vote and

shall be final. If a reduction, adjustment, or waiver is granted, any change in use within the

project shall invalidate the waiver, adjustment, or reduction of the fee or inclusionary

requirement If the Board grants a reduction, adjustment or waiver, the Clerk of the Board

shall promptly transmit the nature and extent of the reduction, adjustment or waiver to the

Treasurer.

(El~) Except for projects listed in subsection "b" of this Seotion 315.3, the Planning

Commission's Guidelines for Application of-Sa-R- Francisco's Inclusionary Affordable Housing

Polioy shall apply, where applioable, to housing projeBt&-flOl..other.vise covered by-tJ:H.s
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1 Ordinance because of the application da

2 projects that have received a first site or building permit prior to the effective date of this

3 legislation, the requirements in effect prior to the effective date of this ordinance shall apply.

4 SEC 315.4. ON-SITE HOUSING REQUIREMENT AND BENEFITS.

5 Except as provided in Section 315.4(e), all housing projects subject to this Program

6 through the application of Section 315.3 shall be required to construct on-site units subject to

7 the following requirements:

8

9

(a) Number of Units:

(1) -The Planning Department shall require for housing projects covered by Section

10 315.3(a)(1), as a condition of Planning Department approval of a project's building permit, g.[JQ

11 by Sf,icti9~~}1~,3(a2L21J3J.£nd_(4)JsQj:;.QndlllQn..Pf ApproYal oLQ-f9ndlllQ.[1e.LL1~~.E1oQ[RjQnrwQ

12UDit~evQJQpr}]-,mtJ~frmjt or as a conditionQfPJenning.DeQartmentilJ2QlQ'{ill.(:lf.'llL\iQLWQL~

13 project, that M% J5?iof all units constructed on the project site shall be affordable to

14 qualifying households so that a project applicant must constructzc ./5 times the total number

15 of units produced in the principal project beginning with the construction of the tenth unit. If the

16 total number of units is not a whole number, the project applicant shall round up to the nearest

17 whole number for any portion of .5 or above.

18 Notwithstanding any other provision of this section, any inelusionary affordable

19 requirement imposed on housing projects covered by Section 315.3(a)(1) in connection with

20 an application filed with the Department of Building Inspection from the effective date of this

21 legislation and 180 days thereafter shall be 5% so that a project applicant must construct .05

22 times the total number of units produced in the principal project beginning with the

23 construction of the tenth unit. If the total number of units is not a whole number, the project

24 applicant shall round up to the nearest whole number for any portion of .5 or above.

25

Supervisors Daly, Maxwell, Mirkarimi, Dully, Peskin
BOARD OF SUPERVISORS Page 32

07/25106

n:\landuse\sclevela\board\daly\lnclus\inclord5.doc



II

1"

II
Ii.,

1 II

II2
I

3 II
I',I

4 'I

5 I

6 I,,
7

8

9 I,
i

10

II11
1.1

12 I

13
I,

14 I
II

15 II

16

17

18

19

20

21

22

23

24

25

The Planning Department shall provide written notice by mail to the project applicant of

the number of affordable units which shall be required within 30 days of approval by the

Planning Department or Planning Commission.

(0- The Planning Dej:tartment orthe~~all require for housing

projects covered by Section 3~a)(2), (3f-aRd (4), as a Condition Bf-Approval of a

conditional use or planned un~{]evelopment permit or as a cBR4tion of Planning Department

approval of a live!wBFk-i*oject that 12%~ef-aJl.tfflit& const~-project site shall

B&affoffiaBleto qualifying householdfTSO-that a project applicant muske~t2--2Q4imBS

th€-telat·ooFFlber.ef units produced-ffithB-j:Jrincipal project begifmfR§-with the censtructiefl-ef

the4ernR-tmit If the total numbef-ef units i&+let-a-wRole number,th.eflfGjact-awliBaRt-sflalI

round up to the Rearest whole numbeHeH:lRYfOflion of .5 Of above.

Tfle-j:;>laRning Gemmission orPlaR~sRall-provid&Wffitennotic~

te-the project applicant of the number of affordable tffiit& which shallbe·~

days of approval bythe-~s1eR-er Planning Department

(2) If the principal project has resulted in demolition, conversion, or removal of

affordable housing units renting or selling to households at income levels and/or for a rental

rate or sales price below corresponding income thresholds for units affordable to qualifying

households, the Planning Commission shall require that the project applicant replace the

number of affordable units removed with units of a comparable number of bedrooms or

provide that 12% 2{}%15%~of all units constructed as part of the new project shall be

affordable to qualifying households, whichever is greater.

(b) Timing of Construction: On-site inclusionary housing required by this Section

315.4 must be constructed, completed, and ready for occupancy no later than the market rate

units in the principal project.
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(c) Type of Housing: The type of affordable housing needed in San Francisco is

documented in the City's Consolidated Plan and the Residence Element of the General Plan.

In general, affordable units constructed under this Section 315.4 shall be com-parable in

number of bedrooms, exterior appearance and overall quality of construction to market rate

units in the principal project. The Notice of Special Restrictions or Conditions of Approval

shall include a specific number of units at specified unit sizes for affordable units. The square

footage of affordable units and interior features in affordable units do not need to be same as

or equivalent to those in market rate units in the principal project, so long as they are of good

quality and are consistent with then-current standards for new housing.

(d) Marketing the Units II}~Jy'J<lol/m's~Pffic!"-Q1J:iQUsill1l9Ljls~~cc~s,sQL§b21l1JE:'

CE:'_~Dsj!2~JQLoverseeLng aDQJJ1Q,Ql12LiQ-9Jhe marketilJ}Lof_affQLgabJ~uDjts ..l,IndE:'LJhis

SS)<:JLOJLJO_ili'Jl.E:lL£l-LlhE:'JDarkE:'!illiaLerllJ.ire[)JBllts_a.D_dQLQcedures_shaH'!')JLCQ_OliililledjnJh.E:'

procedures Manual <;js amenceo fromtiQle totimt;J.and sha~.1'clQtheaffQIdabLe_unjJsjn

theJ)fojecLThe Notice of Special Restrictions or Conditions of Approval shall specify that the

marketing requirements and procedures contained in the Procedures Manual as amended

from time to time, shall apply to the affordable units in the project.

(1) LotterY--At the initial offeLing ()f affordable units in,a housif)-MLOlEl.ct, tI1E:i_MaJ'0r;,s

Office of Housing or Its successor mustrequjre thE:i use,of a,public lottery~roved by MOH_12

s'elect purchasers or tenants., The Mgyor's Office ()f Housing or itS sL[ccessor shall also hQjd a

~neral pyblic lottery and maintainandJJJilize ,iii list generated from tbis lottery or utilizt;J a Il~,t

q,enerated from,a recent lottery at another similar hQusil19.Jlli1jec! to fill spaces in _units that

become available for re-sale,.or ocguP"LQcyjnany housing project su~biect to this_ordiniilnce

EIfler theJ.r1i!l<;j1 offerilJg. TheJillLshall be upd_ated}romJimeto time but in no event less than

aDD.!.!9Jly to.ensure that it remains current.
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~ Preferences: The Mayor'sOffice of HousinQ.JJI itssucces?or ?haJJ cO[)5ide~

appropriate preferElncesJor thE,;3llocgtior)~of inr;:lusiQnarY.. LJIJitsJoqualifyingboLJseho[dsCl[1Q

p_hi311,.J&lithin 9Qday?~preSflnt amendments of the PrQced~wresJ\.tCl['<u~Lto the PlanQlJ;1g

Qc~parlrlJflnt for Commission review th;3t require that certain prefeu')nces be_oi'Len_w tjlE;;_M.t~roY

J2[QS;J2~s~cJn determini09-the~gQP[QPJla!epreferenr;:es~tbe f\!)gJ!2[~~-Offi cE;; otHow_si ngsb~i,lILQQld

at~iiU,LQIlEltlle~tjDgQQeD1Q-meJD1)eLS ofJhepubJir;;_alId sh§IL.a~~'illPLQPJiat.e~r;;Q_nslI.!twlth

Qtheu::jlJ'~iliill.artmentsand inteIststedDonprofit organizations,

(e) Alternatives: Ih~pro&ctsponsorrna'LfltecttQ sa!Lsfythe requirements of

~r;;.tiQll~J;:;~,1j:JLQD.eQt!hsU'JlteIQilli¥~~ecifi5JdjnJbjs_S_ec;lLQ[],".Ih~_PIQ.iBr;:LsPQD5QU'IIlJ?S

~_E;;ct anglternaJive before itreceivesJ:JIQiect ;3pJ2[Qvals~frol11 the.PI;3nningJ::;commLssLQD_QI

E'l~Jln iIN 0gP.?rtmeot~[1d Jbali,lI1"SIl?1ive wiII be<LC;Qo.ditiQQgt.l2J:Q~r;:LgppIQ¥gLJf11J)Jgler;;t

Sj2on~~JJ~jL:3 to electanaIterlliiltL¥ElQ£'Jore Q[oiectqW£l'gLt2'itb5tPli,lnojDQj:~Qrnmjs=~jQcQQI

E'!,lnnLn,g Depgrtmellt. theJ2I.ovisipnspf Ser;:tlon315.4 sh;3!L§p~At the project appEGaffi's

eleGtiofl,--tl:le-projeGt~ant may-satisfy the requirement-Bf~.4--lJ-rThe

glternaiives are as fQllowS~

(1) Constructing units affordable to qualifying households at an alternative site

within the City and County of San Francisco pursuant to the requirements of Section 315.5.

(2) Paying an in lieu fee to the Mayor's Office of Housing pursuant to the

requirements of Section 315.6.

(3) Any combination of construction of on-site units as provided in Section 315.4,

off-site units as provided in Section 315.5, or payment of an in lieu fee as provided in Section

I 315.6, provided that the project applicant constructs or pays the fee at the appropriate

percentage or fee level required for that option.
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.ciLt.J§i[1gQ9Iif<:>ml§.pgRtbjtI1it8IJp£iltiQnQQtI1[)Jjtt§~JQQb.6QJJ82$;gX.§tI1RtI:?P.Q(J§

~DdeLtherequiJemeDt8QfSe('JjQn31.5. 5(g1.

(f) Benefits: If the project applicant elects to satisfy the inelusionary housing

requirements through the production of on-site inclusionary housing in this Section 315.4, the

project applicant shall at his or her option, be eligible to receive a refund of the following fees:

a conditional use or other fee required by Planning Code Section 352, if applicable; an

environmental review fee required by Administrative Code Section 31.46B, if applicable; a

building permit fee required by the Building Code and by Planning Code Section 355 for the

portion of the housing project that is affordable. The project applicant shall pay the building

fee for the portion of the project that is market-rate.

The Controller shall refund fees from any appropriated funds to the project applicant on

application by the project applicant. The application must inelude a copy of the certificate of

occupancy for all units affordable to a qualifying household required by the Inelusionary

Affordable Housing Program. It is the policy of the Board of Supervisors to appropriate money

for this purpose from the General Fund.

SEC. 315.5. COMPLIANCE THROUGH OFF-SITE HOUSING DEVELOPMENT.

If the project applicant elects, pursuant to Section 315.4(e), that the project applicant

will build off-site units to satisfy the requirements of this Program, the project applicant shall

meet the following requirements:

(a) Number of Units: The number of units constructed off-site shall be 1.5 limes that

&fthe on site requirement as follows:,

For projects described in Section 315.3(a)(1), (2), (3), and (4) H% 20% so that a

project applicant must construct-as JO times the total number of units produced in the

principal project beginning with the construction of the tenth unit. If the total number of units is

Supervisors Daly, Maxwell, Mirkarimi, Duffy, Peskin
BOARD OF SUPERVISORS Page 36

07/25106
n:\landuse\sclevela\board\dafy\incfus\inclord5.doc



"'I
Ii
.1

I
I

1

il2

3 [I

4 I

5
!

6 Ii

7
II

8
II

9 I,

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

not a whole number, the project applicant shall round up to the nearest whole number for any

portion of .5 or above.

The Planning Department shall provide written notice by mail to the project applicant of

the number of affordable units which shall be required within 30 days of approval by the

Planning Department or Planning Commission. This notice shall also be sent to project

applicants who elect to pay an in lieu fee.

Ntr~prolects4eseriBeE!in Section 315.3(a)(2), (3), and (4), 17% 25% so that a project

applicant must-BeRStrHGht-f'-6§-times the letaI num£er...of units produced in the prffi€+pal

\*Ole et be9inn in9 with the-een&truc-tioo-Bf..tfle.-terHf1.-tIrlih--lf-the-totaJHumber...of-tHWsis~Reta

~,~ applicaRt shall-reUHG-tt~t whole nurnBeJ:..fer-any

flOOioo-Bf~~

--.-+T.fle.-12laRRiJ:tg-Qepartment~shalli*WiEle-wfitteRH0li8-e-By mail to-the-preject

3f3fJ1ieant of the number of4fefdable·lJHits'A'hich shall be required withi~Q.4:.lys-Bfapproval

by the Plannin9-Geflartmenter-PJaflf'liHg--Gemmission. This notice shall also be seffi~.(ei'rojeet

applicants who elect to pay an in lieu fee.

(b) Timing of Construction: The project applicant shall insure that the off-site units

are constructed, completed, and ready for occupancy no later than the market rate units in the

principal project.

(c) Location of off-site housing: The project applicant must insure that off-site units

are located withi!l.oone f!.1i1e oL~incipaJ~~ct in either (i) close proximity to the-principal

project, or (ii) a high need area or a project type identified-as a high priority in the Residence

Element of the General Plan or the Consolidated Plan published by the Mayor's Office of

Housing and the Mayor's Office of Community Development or their successors.
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(d) Type of Housing: The type of affordable housing needed in San Francisco is

documented in the City's Consolidated Plan and the Residence Element of the General Plan.

than the rnedan in.cqme iSilleatl~E!5lded.iIJ SeW Fr5Locis~o. hll off~ite_l,!flitsgcQfl§trolJgJQcJ

!.!J1Q.9r this~S~C\L9D rTl!.!,§i bELPLovig,e.d g§Jen!flLbQ\JsingJmJl1e life qLtbSl.J:lli?~cL9L,jfJbe}'.g[§

Qwn§LshiR.l,!nct§,.mjJ$JI')egff9rg~J')LEZJQboUS§!JDJd.§~ea[oilliLfl~O rTlgH2ttEji'])lQ%.Qf tb,e,.meg,iiln

i,ncomeJQr:Jb.'tCitY_8nd_C9ILnJY9[~gIJ Francisc()/\rea Med ian-ffi€GfRB.fAMB,Ng,!bingell'J..tbig

s,E!cILQluhiJJUimlia.d,E!¥elQR}':JLlr:OITLflJeetin9Jb e LE!£]JJ irem"',i']isQf this.SE!£liQn tb.I'9U9bJbe
£QD2J[lJctiQn9JunjIRirl.8JiITll!ecJeql,!iJ~Q[Lanql[lJsttQrm9Lq\,YDeJ,S hipjLsliCb.~!nil~.Q!!;J~rwis.e

m,e"'t all of the reguiff'lm,e.ntsJQr gff-site housiog,Jn general, affordable units constructed

under this Section 315.5 shall be com-parable in number of bedrooms, exterior appearance

and overall quality of construction to market rate units in the principal project. The total

square footage of the off-site affordable units constructed under this Section 315.5 shall be no

less than the calculation of the total square footage of the on-site market-rate units in the

principal project multiplied by the relevant on-site percentage requirement for the project

specified in Section 315.4 (.12 for conditional use, planned unit developments or live-work

projects, and .10 for all other housing projects). The Notice of Special Restrictions or

Conditions of Approval shall include a specific number of units at specified unit sizes 

including number of bedrooms and minimum square footage - for affordable units. The

interior features in affordable units need not be the same as or equivalent to those in market

rate units in the principal project, so long as they are of good quality and are consistent with

then-current standards for new housing. If the residential units in the principal project are

live/work units which do not contain bedrooms or are other types of units which do not contain
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5

3

2

4

Marketing the Units: 1hel/ Mal/or.'s Office o{Housim; or its successorshall be

1 (601 to 850 square feet)

(e)

9

7

8

Ii
!,

1 II bedrooms separated from the living space, the off-site units shall be comparable in size
I

2 I _~ccording to the following ~quivalency calculati?n_bE;twee_n_liv!lwork and~nits vv'th bedr?oms'_

3 i ~ Number of Bedrooms (or, for live/work units [ Number of Persons In Household

4 I square foot equivalency)
--- ------- -----j--- ---

5 i I 0 (Less than 600 square feet) 1u --.-----
6 ._____ I

2 (851 to 1100 square feet) I " .__.. ~
--. ~~~~~~oSq~~'~--- 1'-- _, .

10 II t, 4 (More than 1300 square feet) ...1 .. ... _. .J

11 responsible [or Ol'erseeil]g and monitoring the marketingsJ(affi~rdable unilS under Ihi~:;"ec!LoIL-.lfl.

12 general, [he marketing requiremenls and procedures shall be contained in the P,pcedures MLl!IIJi!l.aS

13 amended (i'om time 10 time and shall applv 10 the l1aol~dable wuuin the project. The Notice of

14 Special Restrictions or Conditions of Approval shall specify that the marketing requirements

15 and procedures contained in the Procedures Manual as amended from time to time, shall

16 apply to the affordable units in the project.

17 0) Lotterv:At the initial offering,of affordable units in a housing projecl,theMayor'§

18 i Qffice of,HousilJ9 or it§ su~essor must regyire the use of a public,lotteJY.jJ2P.I9vecj byJv10f:i to

19 select purchasers or tenants, The Mayor's Office.of H()using or its successpr sbalLalsq hold a

20 general public lot~d maintainand utilize,a li§tgel')erated from this lottery or u.tilize,a list

21 generated from a recent lottery at anoth(>r similar hou§J~rgl§ct to fill spag,El§.iI"LlJ,rlit§Jbat

22 become gvailable for re-sale or occupa~n any,h0LJsing,groject subject tg this ordinance

23 after the initial ,offering. The list §hall ~datecl fromtime totime,but in 1')0 event les§ than

24 annua!1: to in§UN.th2t it remain§ current.

25

Supervisors Daly, Maxwell, Mirkarimi, Dufly, Peskin
BOARD OF SUPERVISORS Page 39

07/25106

n:\landusetscrevela\board\daly\inclus\inclord5.doc



1

2 id

3 II

4 I
5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

~'" Preferences.: The Ma;ior's Office of Housing or its successor sball};&Dsider

SlPI2IRRIime.preLeLeD££lsJRX!1:te,,11Qc;Sl!iQl19LiL1c;L\J..sigo.iID'.\,InilsJQ~ql,talif)'ilJ..9JbRl,l~s...ehQlcLsj'llll!

sbSlll,.Wi!bin.9Q~:LCJ.;is~pr.eseDt9mgl).9meJ!1.sQfJheE'rRc;eJ.Jl!Jes.MSlDJ.1i:lL1RlbePISl!JDin9

QeQarlment for ComrT)ission.revie'liL th.aJ req\,lire tlla!. (8Jtain QLeferences be.9ly.e_njo.1I:J.e.lotterv

QIR.c;.eJ'_s,JD dl'l1eIJI1iniQgJb.eSl!iJ:>[RRIja.leQ1J,fef.£lIlc;es.,jbe M£l.:iQr.:s Offjc.e.ol!:i9\,1sin9.sb£llLhold

9Uei:lsLQQe.me~LQi:LQpeDtQ~membersQUbe.R_l,Iblj.c;.an(Lsball~sgQQ[QPJ:iatesonsull'lYilh

g!beLci1;idep-aj1ITLen!s.andLnJef.esJe.Q.,DonPIRfiLRI9£lnLza!iQns..

(f) Affordable units constructed under Section 315.5 shall not have received

development subsidies from any federal, state or local program established for the purpose of

providing affordable housing, and should not be counted to satisfy the affordable housing

requirement in the off-site development.

illl.__f\!Q!X','i1bsli:l[lJjjn9Jh~LQ,!jsjQ!JsQL~.ec;liQn,115,§ill.£lbQv.e".~£l_~eyeJRQerm£lY!J.se

killifornia.DebtLimitAltocalion Commilte.eJCD-L6Q.lilX"el5emJ:lLbondslQ_heJPilJ[l9j!.s

oQiigations under this ordinance aslongas it provides 20% of the units as affordabl<:; 3t50%

of are\;! media.Q incoiJle for.fln-site housing or 25% of the units_.as ClffordabJe at 50% ofarea

median income for off-site housing. ExceJ:lt a..s_illQvidertjn this ."[jbsectL9.n,£lUMQi!s.PIQyj,geQ

undE)r this section must meet all of the requirementsgf this ordinClnceand thePr()cecj.lJr'.es

[v1anu?1 for either on: or off-site housi.lli1

SEC. 315.6. COMPLIANCE THROUGH IN LIEU FEE.

If the project applicant elects, pursuant to Section 315.4(e)(2) that the project applicant

will pay an in lieu fee to satisfy the requirements of this Program, the project applicant shall

meet the following requirements:

II
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Ii,
ii,
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(a) By paying an in lieu fee to the Treasurer for use by the Mayor's Office of

Housing for the purpose of constructing at an alternate site the type of housing required by

Section 315.5 within the City and County of San Francisco.

(b) The amount of the fee which may be paid by the project applicant subject

to this ordinance in lieu of developing and providing housing required by Section 315.4 shall

be determined by Mayor's Office of Housing ("MOH") utilizing the following factors:

(1) The number of units required by Section 315.5 if the project applicant were to

elect to meet the requirements of this section by off-site housing development.

(2) The affordability gap as identified in the "Jobs Housing Nexus Analysis"

prepared by Keyser Marston Associates, Inc. in June 1997 for the Maximum Annual Rent or

Maximum Purchase Price for the equivalent unit sizes.

(3) Annual adjustments to the affordability gap based upon the percentage increase

or decrease in the Average Area Purchase Price Safe Harbor Limitations for New Single

Family Residences for the San Francisco Primary Metropolitan Statistical ("PMSA")

established by the Internal Revenue Service ("IRS") since January 1st of the previous year;

provided however, that in the event that said percentage increase exceeds 20 percent, the in

lieu fee shall be increased by 20 percent, and the difference between the percentage increase

in the Average Area Purchase Price and 20 percent shall be carried over and added to the in

lieu fee adjustment for the following calendar year. In the event that the IRS does not adjust

I the above figure within 14 months, the Mayor's Office of Housing shall authorize and certify a

study for adjusting the last published IRS figure to be effective until IRS revises the figure.

tiL. No laterJhan J\Jly 1 of each year. the MaYQI'§Office of Hous\llil-shaIL<lc:J1kl~Uhe

in lieu fee payQllilli.Qption _and pr.Qyide..a report on its_?dLl!§tment to the Board of ~.E'~r\lis9rs.
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(c) Within 30 days of determining the amount of the fee to be paid by the applicant,

MOH shall transmit the amount of the fee to the Treasurer. Prior to the issuance by OBI of the

first site or building permit for the project applicant, the project applicant must notify the

Planning Department and MOH in writing that it has paid in full the sum required to the

Treasurer. If the project applicant fails by the applicable date to demonstrate to the Planning

Department that the project applicant has paid the applicable sum in full to the Treasurer, OBI

shall deny any and all site or building permits or certificates of occupancy for the development

project until the Planning Department notifies OBI and MOH that such payment has been

made.

(d) Upon payment of the fee in full to the Treasurer and upon request of the project

applicant, the Treasurer shall issue a certification that the fee has been paid. The project

applicant shall present such certification to the Planning Department, OBI and MOH prior to

the issuance by OBI of the first site or building permit or certificate of occupancy for any

development subject to this Section. Any failure of the Treasurer, OBI, or Planning

Department to give any notice under this Section shall not relieve a project applicant from

compliance with this Section. Where OBI inadvertently issues a site or building permit without

payment of the fee, OBI shall not issue any certificate of occupancy for the project without

notification from the Treasurer that the fee required by this Section has been paid. The

procedure set forth in this Subsection is not intended to preclude enforcement of the

provisions of this section pursuant to any other section of this Code, or other authority under

the laws of the State of California.

(e) All monies contributed pursuant to this section shall be deposited in the special

fund maintained by the Controller called the Citywide Affordable Housing Fund. The receipts

in the Fund are hereby appropriated in accordance with law to be used to (1) increase the
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1 supply of housing affordable to qualifying households subject to the conditions of this Section,

2 and (2) pay the expenses of MOH in connection with monitoring and administering

3 compliance with the requirements of the Program. Monitoring and administrative expenses

4 shall be appropriated through the annual budget process or supplemental appropriation for

5 MOH. The fund shall be administered and expended by MOH, which shall have the authority

6 to prescribe rules and regulations governing the Fund which are consistent with this Section.

7

8

(f)

(1)

Lien Proceedings.

A project applicant's failure to comply with the requirements of this Section shall

9 constitute cause for the City to record a lien against the development project in the sum of the

10 in-lieu fee required under this ordinance, as adjusted under this Section.

11 (2) If, for any reason, the fee imposed pursuant to this ordinance remains unpaid

12 following issuance of the permit, the Treasurer shall initiate proceedings to impose the lien in

13 accordance with the procedures set forth in Chapter 10, Article XX of the San Francisco

14 Administrative Code to make the entire unpaid balance of the fee, including interest, a lien

15 against all parcels used for the development project. The Treasurer shall send all notices

16 required by that Article to the owner of the property as well as the sponsor. The Treasurer

17 shall also prepare a preliminary report notifying the sponsor of a hearing to confirm such

18 report by the Board of Supervisors at least 10 days before the date of the hearing. The report

19 to the sponsor shall contain the sponsor's name, a description of the sponsor's development

20 project, a description of the parcels of real property to be encumbered as set forth in the

21 Assessor's Map Books for the current year, a description of the alleged violation of this

22 ordinance, and shall fix a time date and place for hearing. The Treasurer shall cause this

23 report to be mailed to the sponsor and each owner of record of the parcels of real property

24 subject to lien. Except for the release of lien recording fee authorized by Administrative Code

25
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1 Section 10.237, all sums collected by the Tax Collector pursuant to this ordinance shall be

2 held in trust by the Treasurer and deposited in the Citywide Affordable Housing Fund

3 established in Section 313.12.

4 (3) Any notice required to be given to a sponsor or owner shall be sufficiently given

5 or served upon the sponsor or owner or all purposes hereunder if personally served upon the

6 sponsor or owner or if deposited, postage prepaid, in a post office letterbox addressed in the

7 name of the sponsor or owner at the official address of the sponsor or owner maintained by

8 the Tax Collector for the mailing of tax bills or, if no such address is available, to the sponsor

9 at the address of the development project, and to the applicant for the site or building permit

10 at the address on the permit application.

11 (g) In the event a building permit expires prior to completion of the work on and

12 commencement of occupancy of a housing project so that it will be necessary to obtain a new

13 permit to carry out any development, the obligation to comply with this Program shall be

14 cancelled, and any in-lieu fee previously paid to the Treasurer shall be refunded. If and when

15 the sponsor applies for a new permit, the procedures set forth in this ordinance regarding

16 construction of housing or payment of the in-lieu fee shall be followed.

17 (h) In the event that a development project for which an in-lieu fee imposed under

18 this Section has been fully paid is demolished or converted to a use or uses not subject to this

19 ordinance prior to the expiration of its estimated useful life, the City shall refund to the sponsor

20 a portion of the amount of an in-lieu fee paid. The portion of the fee refunded shall be

21 determined on a pro rata basis according to the ratio of the remaining useful life of the project

22 at the time of demolition or conversion in relation to its total useful life. For purposes of this

23 ordinance, the useful life of a development project shall be 50 years.

24 SEC. 315.8. ENFORCEMENT PROVISIONS AND MONITORING OF PROGRAM.

25
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Code.

(c) The Planning Commission or Planning Department shall notify the

Mayor's Office of Housing of any housing project subject to this Program, including the name

of the project applicant and the number and location of the affordable units, within 30 days of

the Planning Commission's or the Planning Department's approval of a building, site,

conditional use, planned unit development, or live/work permit application. The Mayor's Office

of Housing shall provide all project applicants with information concerning the City's first time

home-buyer assistance programs and any other related programs the Mayor's Office of

Housing shall deem relevant to this Program.

(a) A first certificate of occupancy shall not be issued by the Director of the

Department of Building Inspection to any unit in the principal project until all of the on-site or

off-site housing development requirements of Sections 315.4 or 315.5, if applicable, and

Section 315.7 are met. A first site permit for the principal project shall not be issued by the

Director of the Department of Building Inspection until the requirements of Sections 315.4(e)

and 315.6 regarding payment of the in lieu fee, if applicable, have been met.

(b) If the Planning Commission or Planning Department determines that a

project applicant has failed to comply with Sections 315.4 or 315.5 and the recording of

reporting requirements of Section 315.7 as detailed in the Procedures Manual, or has violated

the Conditions of Approval or terms of the Notice of Special Restrictions, the Planning

Commission or Planning Department may, until the violation is cured, (a) revoke the certificate

of occupancy for the principal project or required affordable units, (b) impose a penalty on the

project pursuant to Section 176(c) of this Code, and/or (c) the Zoning Administrator may

enforce the provisions of this Program through any means provided for in Section 176 of this

i
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(d) The Planning Commission shall, as part of the annual Housing Inventory,

report to the Board of Supervisors on the results of this Program including, but not limited to, a

report on the following items:

(1) The number of, location of, and project applicant for housing projects

which came before the Planning Commission for a conditional use or planned unit

development permit, and the number of, location of, and project applicant for housing projects

which were subject to the requirements of this Ordinance;

(2) The number of, location of, and project applicant for housing projects

which applied for a waiver, adjustment, or reduction from the require-ments of this Ordinance

pursuant to Section 315.3(c), and the number of, location of, and project applicant for housing

projects which were granted such a waiver, adjustment, or reduction and, if a reduction, to

what percentage;

(3) The number of, location of, and project applicant for every housing project

to which this Ordinance applied and the number of market rate units and the number of

affordable on- and off-site units provided, including the location of all of the affordable units;

and

(e) A study is authorized to be undertaken under the direction of the Mayor's

Office of Housing immediately and to be updated every 5 years thereafter to determine the

relationship in nature and amount between the production of market-rate residential housing

and the availability and demand for affordable housing in San Francisco. The Mayor's Office

of Housing shall make recommendations to the Board of Supervisors and the Planning

Commission regarding any legislative changes to requirements pertaining to housing

development, including developments requiring conditional use permits and planned unit

development permits and live/work projects. The Mayor's Office of Housing shall also study
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the relationship in nature and amount between the production of various types of market rat8

residential development including stick frame, steel frame, and concrete construction and the

availability and demand for affordable housing in San Francisco and look at the relationship

between the cost of construction of market-rate housing and the availability and demand for

affordable housing. The Mayor's Office of Housing shall also study the cost of developing

market-rate housing and the market price for sale and rental of such housing. Based on this

data, the Mayor's Office of Housing shall determine the median and average profit margins for

developers of for-profit housing. The Mayor's Office shall also make a determination whether

levels of affordability can be increased pursuant to Finding J, enumerated in Section 315.2,

{fL~~IhJ',_Ma>,or's Office OfHolJsin£t",haILevatlJate itsmonitorin~::i~tSJD1JQJ

i'!ffQ["t~bLSJlJn its,creat§dun,d§IJbiS'S.!2,c;tionand,shail cornR-a r(Jj!s,§JI'$?.t.!2m"wl!bjbgLQUb-",~gn

EJ.aIJU",coB~e ve10-£menLAQe.!lC¥Y'{itbJD=" goaI oLe st"bl iSh iilll,lg,,1he e2<tenj~~S!illbJJ'2L<l ~in91§

mo_njjgring,,,,~'§tem fOL,,11 inclusion9~S!ffQ.Nable housinq,units located in,1b-~Cj!y~anQC_QI,.ln!Y

of San Franclpco ..Within 6 mgnthsQf tbe effective dale of this ordinance, MOH shall make

Qn~changes to its mO,nitoring system necess"fY to bring its moni!orit'l9syste,m [lto conform,lJ::,r

with LI1§_svstelD of the R§dev§loPrnen!j\gen,c;)'. or, if nec.e.ssary. MQH ~b.all make

recommendations to the Board of Supe_rvisorsto amend this ordinance in order,to implement

LIIJ..ProvernI2nts tg the monitorings)'stem. tfit i~necessarytoamendthe Procedures Manual to

change its monitoring s)'stem to comp!~ith this Sectioll. MOH m~rnak_e a~!langes

nece§sary to the Proc§~ Man),Jal tQ compl), wJ1hl.his Section 315.8(e). For purposes of

this §ection315.8(e) only and onSl one-time basis, MOH,mavamend theProceclures Manual

without obtaining approval from the Planning Commission. IfMQH d§termines that some Or

@Il of the aspects of its s)'stem are more effective than the Redevelopment Agenci~ste.r!1.-i!
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ch311 inform the Board OfSIJ[Jp"!i~'!r"'1ndrp~nmmp,,dth'1t thr> Prymj I"~e. the.
-"'---~---~ "'-----_.------------"'''' ....--------- '-'-"' ..,'" -_.._,._,...... -------- --,-,-" - - ,-, - -_..__.•......, ..•.............•..•..•............................•.........................•.....__...........................•.............•

currentlyeqgaged in communitYJ!!illlning in numerous San Francisco neighborhoods.

! includi_ng aregS in the South of Markel, Mission, Potrero tlil!. BayviewHuntersPoint. and

Visitacion Valley, that may result in greater densities andexpeditep approyals tha_n are

curre.~rmissible by law, thereby conferring an e.conomicbeneflt to landowne.rs. The

Board of Swpervisors further recognizes !hatthese=areas are targetedjnJhe City's Housil}Q

EIe.[T1ent to bear q signifjcant oer&entage. of§J:ln Francjsco's aff()rdable tlousi.lli1.2rodY.Q.U()l1c

RedevelopQ1ent Agency to conform its procedwresto the City's.

Section 3: Ihe Mgyor'sOffice of '::lousing shpll stlJdY_j~_l1d R-illRQ~reyj§i<1rl§.tQlbJ)wa_y

that fh.ElofurCent in-li elJ fee is calculated andj)r0!2-ose legislatiQ(l rocQmUleD!'.Jing.9.D••i,JJl2gteg,

methodof calclliationto the PlaO.QL~omQJj;;sian on.or be.tQ[eSePioI1lPJ)rL~Q06,_Jhe

Planning Department shall submit a completed impact study analyzing the impact of the

production of new market rate housing on affordable housing to the Board of Supervisors and

the Planning Commission no later than JHly----+,W06-Qc.tQboL1O,-2QQ£i with.lnp-wUImn!heJ2i,JpJls;

i'lsde~1TIe.q.ilPm.opliatebO)l the _[)e~p.rnnent.--+fl€.-Plafmiflg-~&M!l-BstabjfsRa

+echnical Advisory--Gemmittee comprised of appropriate stakeholders to assist in the scoping

and work of this studJ17-_6tllieJjrn.e.tbsz.E!i:lnnilJg_DeP-9.r!I]1_eJlLs!.1bmj!§~il"£Qmp.LetedjmPi1-£I

§iI)Jj~~Jtl~~i1.ljmentshilJLaJsQ.Pf.Q~Q.SEbilS"£.be.qk!!~tQ~mQDitQc-<m9~ilDpJJ,'&~tttel'2clIJ.SLQ~p[:i

tlQJJsLnSll~y~1 s andpraced ufeso\'~Ilb~~rl.e.Q;UeD--¥e.fjI~.Jn_qddltion,.Jbe.=f!il nl)jnQ..Q~iJli.Q1~nt

Fill_all submit a nst of projects that are~under Section 315.3(13)12). potentially subjectto the

new, higher percer:Jtage re.quire.men.ts of tbis ordingJlce and shal'-UR<1ate this Jist 9n aquarte[Jy

pasis t()show whictlJirojects theQijy.ultifll.-ate.lv require.s tQPr9=yideJJldusiona~_W]J!s atttl~

lJigher leye.!.

Section 4: The Board of Supervis9rs r.E'GOgoizesthaUhe E'lan.ningDepartmerlt is
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2 necessary to incorporate affordablELhousing reQuirementsilQOVegndbe-¥ond those

3 2Losgribed ill th isQrdil}gDcJ,-JoL2[Qje<;t~LV;'i!b inl!JoSJ"oCcQffi!JLuoityJ2jgllniIJ£Lglil§sJhq!gIe

4 lilifleJ<2dlQL!ill'ater densjJjillulLlqe£\1Jo<2dHEQ~8QP[OVals"jpgllLdimlJbJ{s~QL<2LectsJ1EjL~'1'{~

5 gJrei3d-YosubmJ!ted~illJRik:QtiorLs~

6 ~~<;!jQoQ5:A current stLJ~commjs2IQQeJLbYJheElaD[)~r:Lepj:lrtm£lnLindiGal'2s tbaJ

7 exi:;;~UDQJ:lrQROSed projects for blJ ildiQ9s_over_12,Q_ feetiQbel9hLmClyjLeJ~_s:;;_~"co_nollljc;qJ~~ble

8 lOojD<;~QLat!2JbeQe)tLQ[QJ)Qsed jI!glusLo~flQfy_bQusillil~eLC;eotQges,~Tbe, Plannins

9 i2eJ)gI!meDLgJ)dJJ<J¥QJ's_Qffice oLtiQIll1LIJ9-shglLwDsideIJ;lLQRo_Si3ts tQ,dlsuDQujsb)tel'!%eJilJ

1ObuitdjDgs_beJQw~120 J~Jinl:1ejgbtgnst_gbQ\'e12_QLeeUnhei9-h-Lg/1d,jfRJ>RIQRriate~PIoROse

11 le,gjslgtio[ltotl:1e,£'JannlQg=CQJ]1missio[loDorQefoIeii~!eD2beXJ,,~QQ,§jo§J;S;oJlDtf9Ltbe

12 QiffeLf3nJJin;;lllcL<:JLsitlJiJ_UOD_SQLlhJ;),s~jWoJY~es=9iJ;lUlldilJfls,

13,ge=cti9D_tiJLis lbe,_~QardoL~I,JRelJ(jsor'sinlenLj[1~gl:!QJ:ltiI}Jilbis-le£li:;;J<:Jljo_o_Jo.

14 !D-f:9LRPr"te, rather than superliede,al]YchaDges madeJo Planning Code SectiOns 3J5.2,

15 315.~ and 3) 5.6 by the legislation in)30ard File No.Q51668.

16 ~~7c~_~.eQif[£51"Y, iUs the Board'sintegt in adopting this legislallon!o incorpor"t~ihE1

17 eX.R§nsionof the Inclusionary Affordable Housing Program toincllJd.e.projects of 5 units or

18 mor~","incluQing r§.lated amendrlJentsjo tl:1,e findi~ppplication da.!eJ:!nd calculaii.on ot the in

19 lieu fee, if the legislation inBoard File,"No. 05166"8 is enacted.

20

21

22

23

24

25

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: c, "-;("-C~ J A:~k!l~
Susan Cleveland-Knowles
Deputy City Attorney
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File Number: 051685

City and County of San Francisco

Tails

Ordinance

Date Passed:

City Hall
I Dr. Carlton B, Goodlett Place
San Francisco, CA 94102-4689

Ordinance amending Planning Code Sections 315.1,315.2,315.3,3154, and 315.5, 315.6, and 315.8
related to the Inclusionary Affordable Housing Program to increase the percentage of affordable
housing required for all residential developments of 10 units or more; to adjust the way low and
median income is calculated from a method using Metropolitan Statistical Area calculations to City
and County of San Francisco calculations; to provide, with certain exceptions, that the amendments
apply to any housing project that has not received a first site or bUilding permit by the effective date of
this legislation and applies to phased projects on separate but adjacent lots; to provide for mandatory
lotteries to market new inclusionary units and the maintenance of a list generated from a lottery for
units that become available; to require a project sponsor that elects an alternative to providing on-site
inclusionary housing to make its election at the time of project approval; to allow project sponsors to
use California Debt Limit Allocation Committee (CDLAC) tax-exempt bonds to finance inclusionary
units under certain circumstances; to build all off-site inclusionary units within one mile of the principal
project and to offer those units as rental housing or as ownership housing affordable to households
earning no more than 80% of median income; requiring the Mayor's Office of Housing to adjust the in
lieu fee annually and no later than July 1 and to report the adjustment to the Board of Supervisors;
requiring the Mayor's Office of Housing to evaluate its monitoring procedures and those of the San
Francisco Redevelopment Agency with the goal of establishing one monitoring system for all
inclusionary units in the City and County of San Francisco; requiring the Planning Department to
submit a completed impact study to the Board of Supervisors and Planning Commission no later than
October 1, 2006; requesting that the Planning Department and Mayor's Office of Housing conduct
certain additional studies described herein; and making findings including environmental findings and
findings of consistency with the priority policies of Planning Code Section 101.1 and the General Plan.

July 25,2006 Board of Supervisors -- AMENDED, AN AMENDMENT OF THE WHOLE
BEARING NEW TITLE

Ayes: 11 - Alioto-Pier, Amrniano, Daly, Dufty, Elsbernd, Ma, Maxwell,
McGoldrick, Mirkarimi, Peskin, Sandoval

July 25, 2006 Board ofSupcrvisors - PASSED ON FIRST READING AS AMENDED

Ayes: 11 - Alioto-Pier, Ammiano, Daly, Dufty, Eisbernd, Ma, Maxwell,
McGoldrick, Mirkarimi, Peskin, Sandoval

August 1, 2006 Board of Supervisors .- FINALLY PASSED

Ayes: 10- Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell,
McGoldrick, Mirkarimi, Peskiu
Excused: I - Sandoval
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File No. 051685 I hereby certify that the foregoing Ordinance
was FINALLY PASSED on August 1,2006
by the Board of Supervisors of tbe City and
Connty of San Francisco.

ayor Gavin New 'amDate Approved

File No, 051685

City flnd County ofSan Francisco

Tails Report
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