
[Residential and Industrial Compatibility and Protection.]

Note: Additions are single-underline italics Times New Roman;
deletions are 5fFikerhroughifHlfe,,·7imc, NClf Ram,m.
Board amendment additions are double underlined.
Board amendment deletions are itfik8#lroughnorffial.

060265 and is incorporated

ORDINANCE NO.

Amendment of the. Whole
7/26/06

with the Clerk of the Board of Supervisors in File No.

herein by reference.

Section 2. Findings.

(a) It is in the public interest to recognize industrial businesses as an important

component of San Francisco's economic base. Accordingly, the City seeks to develop and

implement focused policies and programs that encourage the retention and expansion of

industrial businesses. This effort is consistent with and furthers the Commerce and Industry

Element of the General Plan, which calls for a balanced local economy where good paying

jobs are available to the widest breadth of the San Francisco labor force.

(b) Industrial businesses such as printing services, restaurant supply, and janitorial

Be it ordained by the People of the City and County of San Francisco:

Section 1. Environmental Findings. The Planning Department has determined that the

actions contemplated in this Ordinance are exempt from the California Environmental Quality

Act (California Public Resources Code section 21000 et seq.). Said determination is on file

Ordinance amending the Administrative Code to add Chapter 35 to provide that certain

industrial uses shall not be considered a nuisance due to changed circumstances on

adjacent property, with certain exceptions; to require notice regarding adjacent

industrial uses to be provided prior to the transfer of real property for residential uses;

to provide for civil penalties; to provide for a private right of action; and making

environmental findings.
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1 services provide vital support services to San Francisco's leading industries, Moreover,
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Francisco economy depends on a diverse economic base.

(g) The economic importance of industrial businesses to cities like San Francisco is

demonstrated by an independent analysis of Boston's industrial businesses, which found that

such businesses provided one-fifth of the city's jobs, were mostly held by city residents, and

generated approximately $30 million annually in city tax revenue.

(h) The continuing importance of industrial businesses to San Francisco is highlighted

impact on minorities and immigrants.

(e) Industrial businesses generate substantial tax revenue each year that helps to fund

vital City services.

(f) Industrial businesses are a stable sector of the City's economic base and support

the economy when other sectors experience slowed growth or decline. A sustainable San

companies, and landscaping companies provide direct services to city residents, creating

easy access to services and enhancing the residents' quality of life.

(d) Industrial businesses are a key element in ensuring employment opportunities to all

San Franciscans, Industrial businesses pay higher wages and offer entry-level workers more

opportunity for advancement than service sector employment, and are an important source of

employment for people of all skill and educational levels. Industrial businesses provide

important employment opportunities for new immigrants, including those for whom English is a

second language. Studies have shown that the loss of industrial jobs has a disproportionate

,
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2 because they are strategically located near the City's major areas of business and commerce

3 and near major freeway corridors, industrial businesses provide support services to leading

4 ' downtown and regional businesses and industries in a timely and cost-efficient manner,

(c) Industrial businesses such as auto repair services, contractors, building supply
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by the projection of the Association of Bay Area Governments (ABAG) that there will be

approximately 18,000 new industrial jobs created in San Francisco from 2000 to 2025.

(i) San Francisco's zoning code currently permits residential uses in areas traditionally

reserved for industry. In addition, the Planning Department's proposed zoning for the city's

eastern neighborhoods would establish mixed-use districts comprised of both residential and

industrial uses. As a result of both historical and proposed zoning controls, an increasing

number of San Francisco's businesses operate in close proximity to residential developments.

U) It is in the public interest to notify potential future residents of these industrial and

mixed-use districts of the types of impacts such industrial uses may have, including, among

others, impacts related to noise and odors. Notice of possible impacts is one component of a

strategy to provide for compatible adjacent uses and to protect residents from potentially

unknown consequences of moving to an industrial or mixed-use neighborhood.

(k) The protection of industrial businesses from nuisance actions generated by new

residential developments is an important component of an economic development strategy for

the retention of San Francisco's industrial sector.

Section 3. The San Francisco Administrative Code is hereby amended by adding

Chapter 35 to read as follows:

CHAPTER 35. E~§IDE:1'JJLA.L AND iNDUSTRIAL BUSI~JE~~OMPATIBJ.L1TYAND

PROTECTiON

SEC' 35, I. SHORT T1T[E

This ('harter may be referred to as the Residential and industrial Compatibility and Protection

Ordinance.

SEC 35.2 DECLARATiON OF POLICY.
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1 II shall be Ihe polin' o(Jhe ('itv and COUIIIV o{San Francisco to protect its existinr;(lIuJ filillr£

2 indus]rial busines!>'es fi-Qm p(~1enIUdlv incompatible adjaCi:1II and nearbv deyelopmellt provided)hat

3 such industri£ll businesses an'f'onducted and maiutained in a manner consistent with proper and

4 acceptf:d cust(~ms WId standanis andin a(;cordanci! with all applicablc federal, state, and local laws

5 and rcglilations_IhS?QtlYEDJtQQJ,JLJ~o2L::;Cl!'1i"Ei;lQf;[§<:;QS?n,,91J!gM§JtlSLu s;e of be~LCl~CljLCltJJe

6 gQn1[QlJfi"b_nolggies,Cln!1J>EJ~lmCl!1ClMmEJlJtJ2Li"l<:;1i,,~§~llEJJ;I~fi'le CpossiI:JIe to furthfir regucEl.the

7 pgtentiaI forincoI'"llDClJil:J,~tlY~"""ltl191QEJr\,!§g,§,jn~11Lg,llJ£lrl')§jgEJntia I'.

8 [)p,thermore, it shall be [he poiie]' ofthe CdI' and C01111tv o{San Franeisco to proteet the future

9 residents o(jndust!jal and mixed-use neighborhoods bv providing {or a notifiCi/tion process so that

10 ~lich residents arc millIe an'gre o{some of/he possible cg17sequences o{moving to an industrial or

11 miseellise neighborhood and bv encourm!:ing and, i{possiblc, requiring, features in anv new residential

12 construction designed to promote the compatibility o{residential and adjaeent or nearbv industrial

13 uses,

14 SEC 35,3, DEFINITIONS

15 For the purpo,ses orthis Chapter, the fOllowing definitions shall applv.

16 (aJ "Adjaeent Property" means all real property inside or within 150 feet ofan Industrial Use

17 Zoning Distri,ct,

18 {jJJ "Eligible industrial Use ': means am' legall]' eXistinf?, including lef?allv non,con(imning, or

19 ll!ture Industrial Use, as detined in this Seelion, conductlld or maintained fiJI' industrial purpQsesjfl..!J

20 manner consistent with proper and accepted eustoms and standards, as established and followed bv

21 similar industrial uses in the sam" neighborhood i(sueh uses exist, and in accordance with all

22 i flpplicahle federal, state, and local laws and regulations,

23 (C) "lndustriC(1 Use" means any industrial use as defined in the Planning Code, includinr;, but

24 not limited to, Automotive as defined in Planning Code Section 223, Animal Serviees as defined in

25
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nee at the time it,was established.

. EJ(EMPTIONS AND NONAPPLlCATJON.

lential U,I:e" means the use ofanv real propc,!:!L as a dwelling unit or units, regardless

,lisIWlgJJudio/Visual, Arts, Fashion, Transport, Food/Event, Interior Design,

ction 224, Wholcsaling, Stgrage, DislEibutionand Open All' fJandlil1g0fMaterJids

Ifer" means, but is notJimited 10Jhe ti)llowing: sale or lease,

cent }'roperty atier thelndustrigLUse has been in operation fOr more than two year,'U!

rine/palll' permitied use, including, but not limited to, zoning distriets designated PDR

Eastern Neighborhoods Zoninv Controls. ~"Industrial ,Use" shall also include

le Industrial Use shall be or bee(!me a public or12!iyate nuisance due to anl' ehange!!

VISORS

nt and Business Development Zone, or Urban Mixed Use Zone.

--.Jystrial), SSO,fServicelSeeondarl' Of[iq?), or MB~C1 fM,ission Bay-Commercial

.=d!b andRepail: Uses C'PDR U\'es~definedin the zoning controls, including, but

Planning Code Se

and Equipment as'

Planning CodeSe

Manulilcturing,
"

Qillte permanent ~

Produe,tion, Ilssis

not limitft! to, Pul

Construction, Em

CdL''lndu,

CommerciaIJ, M~

{Besidential/Servi

(Service/Ugh! Inc

IndustrialL~()l-

Zoning pistriet" ,

which PDf{is a p,

Zone, Emplovme

W-'JJJ'su

ofwhether it is a

f./L'jhll1,

SE(;"'35,4

No Eligib

condition in Adia

it was not a nuisa

I SEC 35,5
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2 ne?;ligen( imprQper, or illegal ol2eratiQn ofanv Industrial Use.

3 (b) This Chapt,,,. is not intended 10 supercede or limit anv other provisions ofthe Municipal

4 Code with r!'?;Llrdjo the regulation and control ofIndustrial Uses, ineiuding, but not limited to, Article

5 11 ofthe Health and Safetv Code.

6 (e) This Chapter shall /lot authorize a change in use or uses where such is otherwise controlled

7 or prohibit.!,,1 bv the MU/licipill Co,!e or anv state or (cderal law.

8 (d) This Chapter shail nQt authorize tlwconlijlllation or expansio!1 ofa nonconforming use

9 ,vhere such is otherwise cOlltUJUed or prohibited bv the Municipal Code.

10 SEC 35.6. NOTICE REOUlRl~MENTSFOR TRANSFER OF REAL PROPERTY FOR

11 RE~)Jl)EN7]AL USE

12 (oj Notice Require!!lent.~Ihe transferor ofAdjacent Propertv for Residential [jse must provide

13 one of the following notjees to the transferee as fg.lloy\l§,

14 W~E.ClJallt,rCll1sfE\J~o.f.J\filCl.£~!lJJ"r.2P5'r:t~hi)j{ing_iJLlY.Re~ identia I Use~Transfers

15 Subject to Civil Code Section 11 02 et seq. For transfers of Adjacent Property for Resid€Rtial

16 Use subjec.t-te-the disclosure requirements of California Civil Code Section 1102 et seq,·,the

17 transferor shall provkJ.e.~ described in Subsection~) on the-boca+-Gption Real

18 Estate TfaflSfer Disciostlfe Statement provided.for in California Civil Gede Section·11 02.6a.

19 (2} Transfers Not Subject to GM1-Code Section 1102 et seq. For transfers of Adjacent

20 Property for Residential Use not-stfbject to the disclosure requirements of California Civil

21 GBd& Section 1102 et-sett·; til? trans(''rQ.r shall provide thenotice gisclosLJre desqibed in

22 Subsecllpn 35.j5(a)(~~) on a separate wuusn document. This notice shall be provided foralea?e

23 prior to tI1J;~J~n-"I}J(§J signing a lease or fora purchase agreement te: the' transfer ofthe Adjacent

24 Propertv g..Uhe tiiJle J~illlirEld b~ California Civil Code $ection 1102,3,

25

Supervisor Maxwell

BOARD OF SUPERVISORS Page 6
7t26t2006

NuisOr10,doc



'II
II
Ii
II

II
I

1
'I

2 II

3 :1

4

5 II

6 I'
I

Ii
7

[

II
8

I
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

~NG+JG~DISCLOSURE OF ADJA CENT INDUSTRIAL USES

YOjl are purehasing or leasing propertv thai mav be adiacC!lt to an existing industrial use.

which mav include. but are not limited to: noise. odol)·. dust, ehemica~smoke, operatio!12f

10c(111v accepted.cllstoms and standards fiJr operatiollS p(such lise. Jfyollljve near ilcdllstrialuses, you

and shall atta,'h a copV2fthe)lOtife actuallv provid(~d,' provided.}lOv,ever, that the attachment need

l2f.{)vided..shallIJe maintained in the transferor 's r!,!c{))~ds fiJ!" not less than two vewlLillida copv shall

be provide,ILO the Citv or the transferee IIpon re'l'.lesl.

tsl. Civil Penaltv te: Failure to }'!.:ovidC!-N1ztice.Anv person who (ails to..p'!'ovide till,!,

noticed..i.;l.closure reqllired bv this S?ctioJI mav b(liahklor a civil penaltv, not to exceeElQfnQtle;l..;l
_ """m~,__ _ _ ' "", "", ,_,,,,, _

1b~9Jl 5500 fiJr eachJailu[e to provide notice§~i(;Lc;Ligt;;I<.Jsure, This penaltv mal' be assessed and

recovered in a civil action brought in the name o(lhe people o(the ('itv bv the City Atton1CV in any

Supervisor Maxwell
BOARD OF SUPERVISORS Page 7

7/26/2006
NuisOr10.doc



1 court o(competent jurisdictirJII. T]le Cjjv Attornev also mal' seekrccovcrv oOhe auornevs:Jices and

2 costs incsussiin hrlm;im; a civil action pUrSlii1nt to this Section.

3 (dl Private Right}}{Actioll. .Ibssuasu or {imner transferee oOhr; Adjacent Propertv

6 and whptcvcrJithcrrclie(the Court deems appropriar~:. The prevailing parlv shall beentitled to

7 reasonabje attornev's (ees and costs pUr-lJIIWt to or!ler ofthe Court., Th€ remedv available under this

9 Lie) 771is, Chapter .~ball f1!)t create anv private right oiaction against the Cilv The Citl' shall

11 bas,~,d on the Citv 's (ililure 10 prosecute.

12 SEC ,U 7. PLANNING DEPARTMENT AND COMMI5SJ()N f!.EVIEW OF RESIDENTIAL

13 PROlECl:S',

16 to take all reasonably ayailahle means through the City's design review and 'ilP!'oval pnice,l:ses 1i.2

17 ensure that the dssisn o(such new l,!!sidentiajdevejopmen!.JJrojeets is sensitive to both the eXistim;

18 Industrial Uses 1I11'llhe bUll!.'e residefYs o(rhe l1CW d,evelppmenl. Such considerations mal' include,

19 among oihsis:

20 (lJl.Ihe propose,~1project> consistcncv with the Industrial Arr;aDesign (~lIidelines:

21 (h) 77Je proposed project '.I' overall design, aeousticaltreatment, and ventilation to achieve

22 interior noise levels and ventilation compaljble with residential standards; and

23

24

25
I
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Ie! 77uc location otnon-habitable spaces or space., such as clessts. /Jilt!zro()lI1s,!ci/s:I,ells, alld/or

and anv (Ojnll1OI1 propettv !iJ/J' with Illdiestrlal Uses,

!JJ2J1[ieatloll,thereo(to anv person or ciisumuassss, II Is the illiellt of the Board ofSljpervlsors Ihat the

court O[ agenn' sever such dause, semenee, paragrgph. or section so that (he remainder o(thi,£

Section 4, Within one year of the effective date of this ordinance, the Planning

Department shall present a report to the Board at a public hearing, which report may include

recommendations for modifications to this legislation to fulfill its purpose, In'§Iltic)R"Jic?l'lQf

kha nges to.the Pja nniIJ£lQlJR-ar:tl'ILenr~~.tLn itig[1§Qi"lng!l§trLilIVJ>e:i3.-nd"JJ'lgjJ§t[j<JLV!>~

;;>:(In ingj)istrjct"due teJjl}e Ea§Jem!'JQig,1}borhoocjR~"rmjllilProcess, the reR-()r:t§1}<J1Lfg<';l!~,QQ

Section.32:3QLt11.i§1egL§I§!JQr1=Jn addition, the[~Q~rt§haIUnformthe Board ofthepJan~

DeJiSlrtments iD..Qor2.QJ'<!tioJ!..9L!lJ~e re£luiremeDJ.§of ~ection 35.7,of this le,gj§latiQn into its

!2L()lect review J;>lgcedI,JIJ:l§,
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Ordinance amending the Administrative Code to add Chapter 35 to provide that certain industrial uses
shall not be considered a nuisance due to changed circumstances on adjacent properly, with cerlain
exceptions; to require notice regarding adjacent industrial uses to be provided prior to the transfer of
real properly for residential uses; to provide for civil penalties; to provide for a private right of action;
and making environmental findings.
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