
FILE NO. 080323
Clerical Correction

11/6/09 ORDINANCE NO.
239-{) 9

1 [Place of Entertainment Permits and Board of Appeals Procedures.]

2

3 Ordinance amending the San Francisco Police Code by amending Sections 2.26,1060,

4 1060.1,1060.2,1060.3,1060.5,1060.24,1060.25 and 1060.29, by adding Sections

5 1060.20.1, 1060.20.2, 1060.20.3, 1060.20.4, 1060.24.1, 1060.24.2, 1060.29.1, 1060.30,

6 1060.31,1060.32,1060.33, ami 1060.34, 1060.35. 1060.36. and 1060.37. by repealing

7 Sections 1060.4,1060.20, and 1060.22, and by adding new Sections 1060.4 and

8 1060.20, relating to the application, approval, amendment, suspension, revocation, and

9 transfer of Place of Entertainment Permits and One Night Event Permits (now called

10 "One Time Event Permits"), including changes in penalties, and amending the San

11 Francisco Business and Tax Regulations Code by amending Sections 8 and 26 to

12 provide the time for appealing to the Board of Appeals, to provide an additional

13 category of permit suspension and revocation actions that are not suspended pending

14 a decision by the Board of Appeals, and to clarify the standards governing the review

15 of permits.

The following filing fees, payable in advance to the City and County of San Francisco,

are required when submitting applications for permits to the Police Department or

Entertainment Commission:

Be it ordained by the People of the City and County of San Francisco:

Section 1. The San Francisco Police Code is hereby amended by amending Section

2.26, to read as follows:

SEC. 2.26. SCHEDULE OF PERMITS AND FILING FEES.
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Note: Additions are single-underline italics Times New Roman;
deletions are strikethreugh itelies Times New Reman.
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.
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TYPE OF PERMIT FILING FEE

Permit AmendmenUAdditional Partner. ......... $ 81

Amusement Park .......... 871

Antique Shop.......... 558

Auto Wrecker.......... 664

Ball or Ring Throwing Games .......... 477
I

Balloon and Kite Advertising.......... 367

Billiard Parlor.......... 456

Bingo Games.......... 112

Amendment to Permit... ....... 112

Circus .......... 648

Closing-Out Sale .......... 413

Dance Hall Keeper. ......... 1,401

Amendment to Permit... ....... 660

One Night Dance.......... $40

Dealer in Firearms and/or Ammunition.......... 961

Renewal. ......... 218

Discharge of Cannon.......... 400
.

Distributor of Advertising

Class A.......... 524
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Class B.......... 459

Driverless Auto Rental. ......... 631

Encounter Studio

Owner. ......... 725

Employee.......... 202

Escort Service

Owner. ......... 709

Employee.......... 202

Extended Hours Permit... ....... 1,500

Amendment to Permit... ....... 660 .

Fortuneteller. ......... 357

Funeral Procession Escort.......... 224

Insignia and Uniform .......... 13

General Soliciting Agent... ....... 252

Itinerant Show.......... 680

Itinerant Show/Nonprofit [Fee set by Police Code Section
100

1017.2]

Junk Dealer. ......... 945

Junk Gatherer

Resident... ....... 439

Nonresident... ....... 370
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Licensed Tour Guide.......... 272

Loudspeaker. ......... 416

Vehicle .......... 416

Masked Ball.......... 779

Massage Establishment... ....... 1,684

Masseur/Masseuse.......... 202

Trainee.......... 202

Mechanical Amusement Devices .......... 568

Mechanical Contrivance.......... . 568

Miniature Golf Course.......... 586

Mobile Caterer. ......... 775

Additional Stop .......... 73

Assistant... ....... 73

Transfer of Stop.......... 73

Museum.......... 645

Nude Models in Public Photographic Studio

Owner. ......... 704

Employee.......... 202

One Time Night Event 255

Outcall Massage.......... 462

Pawnbroker.......... 763
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Peddler

Fish, Vegetables, Fruit... ....... 525.

Food for Human Consumption.......... 525

Nonfood.......... 330

Employee.......... 77

Pedicab Driver. ......... 77

Pedicab Owner

First Pedicab.......... 372

Each Additional Pedicab .......... 84

Photographer, Public Place

Owner.......... 429

Solicitor. ......... 77

Photographic Solicitor

Owner.......... 429

Employee.......... 77

Place of Entertainment... ....... 1,500

Amendment to Permit... ....... 660

Poker. ......... 894

Amendment to Permit... ....... 79

Public Bathhouse.......... 1,122

Public Outcry Sales .......... 716
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Pushcart Peddler. ......... 594

Recreational Equipment Vendor.......... 408

Rodeo ExhibitionlWild West Show.......... 651

Second Hand Dealer. ......... 558

Second Hand Dealer, Auto Accessories.......... 558

Shooting Gallery.......... 723

Skating Rink.......... 693

Street Photographer

Owner. ......... 379

Solicitor. ......... 231

Tow Car Driver. ......... 198

Tow Car Firm.......... 575

Trade-In Dealer. ......... 713

Valet Parking

Fixed Location .......... 535

Annual Special Event... ....... 350

Vehicle for Hire, Nonmotorized.......... 644

Section 2. The San Francisco Police Code is hereby amended by amending Sections

1060,1060.1,1060.2 and 1060.3, to read as follows:

SEC. 1060. DEFINITIONS.
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1 For the purposes of this Article, unless otherwise provided in this Article, the following

2 words and phrases shall mean and include:

3 (a) "Any Sidewalk Abutting the Premises." The sidewalk not more than 50 feet from the

4 premises ofthe Business that is located between the premises and a public street. For purposes ofthis

5 definition. "premises" includes any immediately adjacent area that is owned, leased, or rented by the

6 permit applicant or Permittee,

7 (b) "Bona Fide Nonprofit Club or Organization," Any fraternal. charitable. religious,

8 benevolent, or other nonprofit organization fOr mutual social, mental. political. or civic welfare, to

9 which admission is limited to members and f!.Uests iOhe revenue accruing therefrom is used exclusively

10 for the benevolent purposes ofsaid organization or agency, and ifthe organization or agency is exempt

11 from taxation under the Internal Revenue laws ofthe United States as a bona fide fraternal, charitable,

12 religious, benevolent or nonprofit organization,

13 (c) "Business," The enterprise for which a permit is sought or has been issued under this

14 Article, whether operated on a for-profit or not-for-profit basis.

15 (d) "Conduct that Constitutes a Nuisance," Any conduct that would constitute a violation of

16 the following laws: assault and battery (Cal, Penal Code §240. 242, 245): sexual battery (Cal. Penal

17 Code §243.4); discharging firearm (Cal, Penal Code §246, 246.3); unlawful weapons (Cal. Penal

18 Code §12020: S.P. Police Code §12911; disturbing the peace (Cal. Penal Code § 415, 416. 417);

19 unlawful threats (Cal, Penal Code §422); obstruction ofpedestrian or vehicle right ofway (Cal. Penal

20 Code § 370); gambling (Cal. Penal Code §§ 330. 337a); rape (Cal. Penal Code &261); statutory

21 rape (Cal. Penal Code &261,5): prostitution and related offenses (Cal, Penal Code §§ 266,

22 266a, 266e, 266h, 266i. 315, 316. 647(b)); sex crimes for which registration is required under the Sex

23 Offender Registration Act (Cal. Penal Code {290); felony sexual assault: loitering for lewd or

24 lascivious purposes (Cal. Penal Code §647(d)); loitering on private property without lawful business

25 (Cal. Penal Code §647(h); identiry theft (Cal. Penal Code §530.5); a violent felony warranting
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1 enhancement ofa prison term (Cal. Penal Code §667.5); criminal gang activity (Cal"Penal Cod~

2 §186.22\; drugo(fenses(Cal. Health & Safety Code §§11351. 11352. 11359.11360.11378.11379,

3 11378.5, 11379.5); violation ofAlcohol Beverage Control laws (Cal. Business & Professions Code §§

4 23300, 25602, 25631, 25657, 25658); public urination or defecation (San Francisco Police Code

5 §153); accumulation offilth (Cal. Health & Safety Code § 17920.3(j)); or excessive noise emissions

6 (San Francisco Police Code Section 49 or Article 29).

7

8

(e)

(l)

"Corrective Action." Action which includes, but is not limited to, the fOllowing;

Requesting assistance (tom the local law enforcement agencv in a timely manner

9 regarding the conduct.

10 (2) Requesting those individuals engaging in Conduct that Constitutes a Nuisance to cease

11 the conduct, or ejecting those Persons (tom the premises.

12 (3) Revising the Security Plan, subject to approval by the Entertainment Commission or the

13 Director as provided under this Article.

14 (j) "Director." The Executive Director ofthe Entertainment Commission or individual

15 designated by the Director to act on his or her behalf

16

17 (l)

"Entertainment." Any ofthe following, except when conducted in a private residence;

Any act, play, review, pantomime, scene, song. dance act, song and dance act, or poetry

18 recitation, conducted in or upon any premises to which patrons or members are admitted.

19 (2) The plaving or use ofanv instrument capable ofproducing or used to produce musical

20 or percussion sounds, including but not limited to, reed,.brass, percussion, or string-like instruments,

21 or karaoke, or recorded music presented by a live disc jockey on the premises.

22

23 (4)

A fashion or style show.

The act ofany female entertainer, while visible to any customer, who exposes the breast

24 or employs any device or covering which is intended to simulate the breast, or wears any type of

25 clothing so that the breast may be observed.

Mayor, Supervisor Maxwell
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1 (h) "Manager," The individual authorized by the Permittee to exercise discretionary power

2 to organize, direct, carry out or control the operations o[the Business,

3

4 (j)

"Permittee." The Person to whom a permit has been issued under this Article.

"Person." Any person, individual, firm, partnership, joint venture. association, social

5 club, fraternal organization, joint stock company, corporation, estate, trust, business trust, receiver,

6 trustee, syndicate, or any other group or combination acting as a unit excepting the United States of

7 America, the State ofCalifornia, and any political subdivision ofeither.

8 (k) "Place ofEntertainment. " Every premises to which patrons or members are admitted

9 which serves food, beverages, or food and beverages, including but not limited to alcoholic beverages,

10 fOr consumption on the premises and wherein Entertainment as defined in Subsection (g) is furnished

11 or occurs upon the premises,

12 (l) "Sale ofthe Business" or "Sell the Business," The sale or other transfer ofthe

13 ownership interest in a Business that results in a Person (who did not already have such a percentage

14 interest) owning 50% or more ofthe Business, regardless ofthe fOrm ofownership,

15 (m) "Security Guard." A person who has a valid Proprietary Private Security Officer

16 registration document issued by the CalifOrnia Department ofConsumer Affairs; or a person who is a

17 Patrol Special Police Officer appointed by the Police Commission or an assistant to a Patrol Special

18 Police Officer and is operating in accordance with rules of the Police Commission governing

19 Patrol Special Police Officers and assistants to Patrol Special Police Officers,

20 (n) "Security Plan," A plan that adequately addresses the safety ofpersons and property by

21 (i) providing a ratio of one Security Guard to a specific number of individuals as described in

22 the paragraph immediately below at least one Seourity Guard for every 100 individuals

23 antioipated to be present at anyone time during Entertainment events on the premises of the

24 Business, (ii! securing the sidewalk fOr a 1DO-fOot radius in all directions around the premises ofthe

25 Business to prevent injury to persons and/or damage to property, and (iii! providing fOr the orderly
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1 dispersal ofindividuals and traffic from the premises ofthe Business and within 100 feet ofany door

2 that patrons use to enter or exit the premises. The phrase "]00 feet" in (iii) ofthis Subsection (n) means

3 ]00 feet (rom the door in both directions on the same side oUhe street as the premises ofthe Business.

4 The plan shall include sufficient staffwith the requisite experience to implement the plan.

5 The Security Plan must proVide at least one Security Guard for everv 100 individuals

6 anticipated to be present at anyone time during Entertainment events on the premises of the

7 Business. with the following two qualifications. There must always be at least one Security

8 Guard for everv 100 indiividuals actually present at anyone time during Entertainment events

9 on the premises of the Business. Further. in those areas of the City where a conditional use

10 authorization is required for a late night use. on Fridays Thursdays. Fridays. Saturdays. and

11 Sundays from 9:00 p.m. until"c1osing (including early morning hours Saturday Friday.

12 Saturday. Sunday. and Monday) and Saturdays from 9:00 p.m. until closing (including early

13 morning hours Sunday) the Security Plan must provide at least one Security Guard for everv

14 100 individuals authorized by the Occupancy Permit during Entertainment events on the

15 premises of the Business.

16 Ihe definition of Security Plan in this subsection 10601n) does not limit the discretion of

17 the Entertainment Commission and Director as specified in this Article to impose more

18 stringent requirements for a Security Plan as circumstances warrant.

19

20

(0)

Ip)

"Tax Collector." Tax Collector ofthe City and County ofSan Francisco.

"Professional Entertainer." A person who is compensated for his or her

21 performance. This definition does not restrict the definition of "Entertainment" in Subsection

22 Ig) and is relevant only to the extent the term "professional entertainer" is used.in this Article.

23 (8) "Plnee f?fEn!ef'tainmen!. " E",]/}' fJFeHlises !e ;','hieh fJetrens er members ere

24 ed-milled- v;hieh serveslaed-, be';erages, erfeed- end-be~'ereges, inelud-ing but ne!limited-!e eleehelie

25
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1 beverages, fer eensumptien en the premises and wherein enterli£linment tIS defined in Subseetiens (b),

2 (e), er 0) isjurnished er eccurs !fjgen the premises.

3 (8) "Entertainment." ,1/1}' act, play, re~'icw, pantemime, scene, seng, dance act, seng

4 and dance act, erpecfry recitetien, cenducted erparticipated inhy anyprofrssienal entertainer in er

5 !fjgen an}'pFeniises te which patrons er mcmbers are admitted.

6 "Entertainment," in additien, is defined te mean and includc the playing upen er use by any

7 prelcssienal entertainer (~{an}' instrument that is Cflpable ~{er can be used ta produce musical seunds

8 erpereussien seunds, including but net limited te, reed, bross, percussien er string like instruments, er

9 recerdad music presented by a li~'C disc jeckcy en thepremises.

10 (e) "Entertainment," Centinued. "Entertainment" alse includes afashien er style she~v

11 in whieh the medels are prefrssienal entertaineYs, eMJept when e8nducted hy a benajide nenprefit club

12 er erganktltien as a palt efthe secialaeti'.'ities efsuch club er ergtlnizatien, and ~vhen cenducted

13 selely as ajundfflising acti'"ityfer charitable pU/'fJeses.

14 (8) "Prefessienal Entertainer. " A persen ~I'he is cempensatedfer his er her

15 perfennance.

16 (e) "Entertainment," Centinued; EJfhibitien efHuman Bedy. "Entertainment" alse

17 includes the act e,{an}jemaleprefessienal entC/t8iner, '''ihile visible te any custemer, whe eJiipeses the

18 bre(lst er empleys (lny device ey ce,'CFing ~vhich is intended te simul£lte the breflSt, er wears a/l}' type ef

19 elething se that the bre(lSf I1my be ebser:ed.

20 (j) "Parsen. " Any persen, individu(ll, firm, partnership, jeint venture, tlSSeeiatien,

21 seeial club, fraternal ergtlni2iatien, jeint steek cempany, ce/'fJerotien, estate, trust, business trust,

22 receiver, trustee, syndicate er any ether gre!fj9 er cembinatien acting as a unit exeepting the United

23 8tetes e{America, the State efCelifernia, and anypelitical subdivisien efeither thereey<:

24 (g) "Operoter." Anypersen eperating a place efentertainment in the City and Ceunty

25 ey£San F'rancisce, including, but net limited te, thc ewnC/' erpreprieter ey£such pl'Cmises, lessee,
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1 sublessee, mel'tgegee in pessessien, permittee er any etherpersen 8perating such placc ef

2 entel'tainment er amusement.

3 (11) "Bena Fide IV-enprejit Club er Organi'i5aUen. "AnyjfflteFJlal, charitable, religieus

4 er bene'celent, er any ethel' nenprejit ergenkatien having a regular membership asseciatien primarily

5 fer mutual seeial, mental, pelitical and ei"ie ;velfare, te whieh admissien is limited te members and

6 guests and reycnue accruing therefr-em shaY be used exelusi;'ely fer the benevelent pUFJ3eses ~lsaid

7 ergeniootien and ;vhich ergenkatien er agenCy' is exerllptfrem taxatien under the Internal Reycnue

8 laws elthe United States as a benajidejffltemal, eharitable, }'Cligieus, bene,,'elent er nenprejit

9 ergeniootien.

10 (i) 'i4dmissien Charge. "Any eharge fer the Fight er pri",.ilege te enter any place ef

11 entel'tainment including Iii minimum serl'iee eharge, a ee,'er eharge er a eharge made fer the use ef

12 seats and tables, resen'ed er ether,I'ise.

13 0) "Tax CeUeeter. " TfflC Celleeter &/the City and Ceunty e/8ft/! Franeisee,

14 (Ie) "Seeurity P!{Jn. " A plan that (0 prevides at ffl{Jst 1 seeurity guardfer eve/)' 100

15 persens autheri'i5e£i by the Occupancy Permit, (ii) secuFesa 50 feet perimeter in aY direetiens areund

16 the leeaUen &/the Plaee e/Entel'tainment te pl'Cycnt injury te persens and/er damage Ie preperty, Illid

17 (iii) pre,'ides fer the erderly disbursement &fpersens and trsfjicjfflm the Place e/Entertainment. The

18 Enlel'tainment Cemmissien, in eensultaUen with the San FNl1Ieisee ,Delice Depal'tment, shaY develep

19 rules and }'Cgulatiens implementing this seetien.

20 SEC. 1060.1. PERMIT REQUIRED.

21 It shall be unlawful for any Person persen to own, conduct, operate, or maintaln-s-

22 teparlieipate therein, or to cause or permit to be conducted, operated, or maintained, any Place

23 ofEntertainment plaee e/entel'tainment or One Time Event in the City and County of San

24 Francisco without first having obtained the required a permit from the Director or Entertainment

25 Commission.
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1 (hi It shall be unlawful for anv Person to conduct, operate or maintain, or cause or permit

2 to be conducted. operated, or maintained. a Place ofEntertainment or One Time Event for which a

3 permit has been granted (Ii after the permit has been revoked or is otherwise invalid or (2i for any

4 period oftime during which the permit has been suspended.

5 (ci It shall be unlawful for any Person who is required to surrender a permit upon the sale

6 afa Business as required under Section 1060.24(bi to fail to do so.

7 Ld) Any place or premises where a Place of Entertainment Permit orOne Time

8 Event Permit is sought must conform to all existing health. safety. zoning. and fire ordinances

9 of the City and County of San Francisco. and must have a valid permit to operate (formerly

10 referenced in this Article as a public eating place permit) from t/1e Department of Public

11 Health. The Entertainment Commission. including the Director in the case of a One Time

12 Event Permit. may issue a permit under this Article conditional upon the applicant receiving

13 the other required permits.

14 Anypleee erpFfJmises wheFfJ a permit te eperate is seught must eenferm te all existing health.

15 safety·, zening andjiFfJ erdinanees e.lthe City and Geunty ffjSan Franeisee, and must haW! a wiUd

16 pubUe eatingpleee peffllitfrem the Department ~lPubUeHealth. The Enterteinment Cemmissien may

17 issue a pernlit under this Seetien eenditienal upen the flfJj3U6f1nt FfJeebingthe ether refjuiredpermits.

18 Anypermit granted by the Enterwinment Cemmissien eenditienal upen the flfJj3lieant FfJeeiving

19 ethel' l'eljuiFfJdpernlits may be afJj7ealed te the Beard ef.'Rermit AfJj7eals. Such appeal must bejiled

20 within ten (1(j) days ejthejinal deeisien efthe Enterteinment Cemmissien issuing the eenditienal

21 permit.

22 Any eenditienalpermit granted by the Enterteinment Cemmissien ,..;ill expiFfJ IUne (9) menths

23 frem the date ejthejinal deeisien efthe Entertainment Gemmissien, ijall ether refjuiFfJdp6l'nlits have

24 net been FfJeei~·ed.

25
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1 SEC. 1060.2. FILING APPLICATION, NOTICE TO OTHER CITY DEPARTMENTS,

2 AND DEPARTMENTAL REPORTS.

3 (g) Every Person persen seeking desiring a Place ofEntertainment permit or an

4 amendment to a permit PUPS/Mint te this Al'tiele shall file an application with the Entertainment

5 Commission upon a form provided by the Entertainment Commission and shall pay a filing fee

6 as provided in Section 2.26 ofthis Code.

7 (b) The Director shall send the application to the San Francisco Police Department, Fire

8 Department, Department ofBuilding Inspection, Department ofPublic Health, and Planning

9 Department. Those departments shall complete all necessary inspections and report their

10 determinations to the Entertainment Commission within 20 Citv business davs ofreceiving the

11 application.

12 SEC. 1060.3. APPLICATION FORM.

13 Opepateps under anypel'mit issuedpupsuant te this Al'tiele shall be limited te the terms ~fthe

14 B.fJ!3lieatien. Except as otherwise provided herein, an application for a permit pursuant to the

15 provisions of this Article shall specify the fOllowing and be signed under penaltv ofper;ury:

16

17

18

(a)

(hi

m

The name and street address ofthe Business for which the permit is sought.

Thenameandaddress ofthe applicant as follows:

Ifthe applicant is a corporation, the name ofthe corporation exactlv as shown in its

19 articles ofincorporation; the date and place ofincorporation; and the name and address ofeach

20 officer and director.

21 (2) If the applicant is a Person other than a publicly traded company, the name and

22 address ofevery Person that directly or indirectly owns or controls 10% or more ofthe assets,

23 ownership interests or voting interests in that Person.

24 (c) The name ofand contact information for the Manager who shall directly, or through

25 designees, be on the premises during all hours ofoperation.
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1 (d) The name and address ofeach Person who appears on the business registration

2 certificate for the Business for which a permit is sought.

3 (e) The name and address ofeach Person to whom the Department ofAlcoholic Beverage

4 Control has issued a license for the Business for which a permit is sought.

5 (() The names and addresses ofthe Persons who have or will have authority or control over

6 the Business and a briefstatement ofthe nature and extent ofsuch authority and control, ifthe

7 applicant has not otherwise provided this information in the application,

8

9

(g)

(h)

The name and address ofthe Person authorized to accept service ofprocess.

A plan for the Business to operate as a Place of Entertainment. specitVing the days

10 and hours ofoperation, the number ofemployees and their duties, the number ofpatrons, a statement

11 certifYing that the Business shall comply with the maximum occupancy load for the space as established

12 under the San Francisco Building and Fire Codes, the types or classes of entertainment (in terms

13 of the types of instruments, numbers of performers, and sound levels) to be provided Land the

14 amount ofparking. both on and off-site, to be provided, Ifsound amplification is to be used, the plan

15 shall also include a specific description ofthe amplification system.

16

17 (;)

A proposed Security Plan as defined in Section I060(n).

For the Persons(s) whose disclosure is required under Subsections (b), (c), (e) and (0,

18 all criminal charges, complaints or indictments in the preceding five ten years which resulted in a

19 conviction or a plea ofguilty or no contest for the following laws: assault and battery (Cal. Penal Code

20 9240, 242, 245); felony sexual assault; sexual battery (Cal. Penal Code $243.4); rape (Cal.,Penal

21 Code &261); statutorY rape (Cal. Penal Code &261.5); discharging firearm (Cal. Penal Code

22 $246, 246.3); unlawfUlweapons (Cal. Penal Code §12020; S.P. Police Code §129l); disturbing the

23 peace (Cal. Penal Code § 415,416,417); unlawful threats (Cal. Penal Code §422); obstruction of

24 pedestrian or vehicle right ofway (Cal. Penal Code § 370); gambling (Cal. Penal Code §§330, 337a);

25 prostitution and related offenses (Cal. Penal Code §&266, 266a, 266e, 266h, 266i, 315, 316,
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1 647(h)); sex crimes for which registration is required under the Sex Offrnder Registration Act (Cal.

2 Penal Code $290); loitering for lewd or lascivious purposes (Cal. Penal Code §§ 647(dl. 647(h));

3 identify theft (Cal. Penal Code $530.5); a violent felony warranting enhancement ofa prison term

4 (Cal. Penal Code §667.5);criminal gang activity ICal. Penal Code &186.22\: drug offenses (Cal.

5 Health & Safety Code §§ 11351.11352.11359.11360.11378.11379.11378.5, 11379.5); violation of

6 Alcohol Beverage Control laws (Cal. Business & Professions Code §§ 23300, 25602, 25631, 25657,

7 256581; or for conduct in another jurisdiction which ifcarried out in California would constitute an

8 offrnse under one ofthe laws set forth in this Subsection (j).

9 (kl All criminal charges, complaints or indictments in the preceding five ten years which

10 resulted in a conviction for the Person(sl whose disclosure is required under Subsections (hI, (cl, (e)

11 and (j), for any other offense which is a felony or misdemeanor under the laws ofthis state, or for

12 conduct in another jurisdiction which ifcarried out in California would constitute a felony or

13 misdemeanor under the laws ofthis state, provided that this Subsection (k) applies only to offenses

14 arising out ofthe operation ofa nightclub, dance hall, cabaret, Place ofEntertainment or an

15 establishment that serves food or beverages.

16 m For the information required by Subsections (j) and (k), a statement setting forth for

17 each Person all charges under which convictions or pleas ofguUty or no contest were obtained, any

18 sentence imposed, and for each matter the date, name and location ofthe court: and if the Person

19 was granted parole or probation, whether the Person successfully completed parole or

20 probation.

21 (m) Such further information as the Entertainment Commission requires regarding financial

22 and lease arrangements and management, authority, and operational control ofthe Business or its

23 premises when the information will assist the Commission in its determination whether to grant or deny

24 the permit.

25
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1 (a) The address &fthe lecatien fer which the pemlit is mquired, t&geth81' with the business

2 neme efsuch lecetien.

3 (b) The neme endpl'fffJesed business address f'!fthe applicent. !fthe applicant is a oorperatien,

4 the neme &fthe cerperatien shell be set forth e*6lctly es shewn in its erticlcs elinoorpel'atien; end the

5 EljJjJlieant shell else set forth the dete endpleee &finoorperetien; the nemes end msizlcnce addmsses &f

6 each &fthe officers, dimctol's, and each steckheldel' eHning mem then 1()pement efthe steck ofthe

7 cerperatien. !fthe appUeant is e pertnel'ship, the BfJplieatien shell set fer#! the nlil1'ne and msidence .

8 eddress ofeech &fthcpertners, including limitedpel'tn81's. !fene er mem elthepertners is a

9 oorperatien, the pre,,.isiens &fthis Seetien pertoining te e oorpereto applicant apply.

10 (e) Whether el' net the applicant er eny efficer er dimctor er member elEIjJjJlieant, es the cese

11 mey be, has e:'8r been cenvieted ofeny el'ime exeept misdemeenel' traffw vieletiens. In additien to the

12 femgeing, en)' cerperate applicent shell stete whether er net <,my' steckhelder ewning mem then 1()

13 pement elthe stock elsuch cerpel'atien hes e:'er been cen','icted elan)' cl'ime except misdemeener

14 traffic :'ieletions. !fen)' persen mentiened in this sueseetien hes been se cen:'icted, a stetement must be

15 made gi,ing thc neme elthe persen se cem'icted, the piece and cel/rt in '",'hieh the een,ietien was hed,

16 the specific charge under :vhich the een,ietien :ves ebteined, end the sentenee impesed as the msult f'!f

17 seid eenvietien.

18 (Ii) The nemes end eddresses efthepersens whe he:'8 al/therit)' er centrel e)'81' thepleee fer

19 ',','hich the pemlit is requested and a briefstetenlent &fthe neture end extent efsl/ch el/therit)' and

20 centre/.

21 (e) Such infermetien pertinent to the epemtien elthe pl'fffJesed ectivil:y, ineluding infemletien

22 as to management, authen!)' centrel, fineneiel egmements, end lease erptmgements, that is mesenebly

23 releted te the factual detemlinatiens this erdinence empewers the Enterteinment Cemmissien te meke

24 in mviewing and acting Vipen pemlit applieatiens as the Enterteinment Cemmissien may' reql/im ofen

25 BfJpUeant in additien te the ether refjl/immen!s &fthis Seetien. TheJ<eregeing exarnples em in
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1060.4.

SEC. 1060.4 VERIFICATW}'1OFAPPllCATION.

requiro.

(g) The liddress te l\,~ieh netiee, HI~en roljuired, is te be sent er mliiled, lind the nm'llelind

Unless otherwise provided in this Article, the follOWing definitions apply.

To provide notice "electronically" means to send written notice by email, facsimile or in

Ca)

Section 4. The San Francisco Police Code is hereby amended by adding Section

1060.4, to read as follows:

SEC. 1060.4. NOTICE REOUIREMENTS AND CONTACT INFORMATION.

(h) Whether the lifJj'Jliootien is fer Ii ne~vpermit er fer the ronewlil ellin existing permit.

Section 3. The San Francisco Police Code is hereby amended by repealing Section

(0 The Enterteinment Gemmissien mliY r·equirojurther infermlitien liS it deems neeessliry.

(f) A 13Usiness pllin fer the prepesedplliee efentertliinment, specifying the days lind heurs ""I'

entertliinment (in terms elthe types elinstruments, numbers elperjermers lind seund lew"s) te be

eperlitien, the number ""I'plitrens, the numbers efempleyees lind their duties, the identity· efthe

mlinflg<Jr er mlinflg<Jrs ~vhe shlill be en promises during lill heurs ""I'eperlitien, the types er cktsses ""I'

e:xpkmlitien ellind net in limitlitien efthe infermlitien which the Entertliinment Gemmissien mliY

IiddFeSs ""f'1i persen liutheriwd te liccept ser-ice ""f'precess, ifnet ether-vise set ferth heroin.

EvC'iy lifJj'Jlielitien fer Ii permit under this Article shlill be ;'erified liS pre~'idedin the Glilifi3rnili

Cede ""f' GMI Preceduro fer the verificlitien ""f'plelidings.

pre",ided, fmd the limeunt ""f'plirking, beth en site lind efJsite, te bepFe':ided. Ifseund Iil1lplijiootien is

te be used, the pllin shlillliise indude Ii speeijie descriptien efthe mnplifiootien SyStenl.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

any other manner that the Director designates as appropriate to transmit written information other

than by mail or personal delivery.
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the

19

OC

all

ay

ent

s

e to

Mail,

(iii To "mail" notice or give notice "by mail" means depositing the notice in a sealed

envelope or package, clearly labeled to identifv the individual to whom it is sent, in a post office,

mailbox, or other facility regularly maintained by the United States Postal Service, by First Class

with postage prepaid. The requirement that notice be mailed within a specified period oftime mean

that the notice is deposited in the mail within that period ottime.

(iii) "Personally deliver" or "personal delivery" means delivering notice or causing notic

be delivered in person.

(iv) "Notice" means notice ora hearing. decision, action required ofan applicant for a

permit or a Permittee, or any other information that this Article requires to be given or which the

Entertainment Commission or the Director find appropriate in implementing the provisions ofthis

Article,

(b) Applicants ta: a permit and Permittees shall provide infOrmation necessary to enable

the Entertainment Commission and the Director to give notice under this Article. Applicants and

Permittees shall provide the Director in writing with a street address where the applicant and

Permittee receive mail from the United States Postal Service. and with any email address. facsimile

number orother infOrmation necessary to enable notice to be sent to the applicant and Permittee

electronically. The applicant and Permittee shall keep the infOrmation required by this Section curr

by infOrming the Director in writing o(any change. When the Commission or Director mails or

personally delivers notice or sends notice electronically to the applicant or Permittee in accordance

with the infOrmation most recently provided in writing by that Person, such action shall satisfY the

requirements ofthis Article with respect to how notice is given.

(c) In some circumstances. this Article requires notice to the Manager. The Permittee sh

provide a telephone and/or cell phone number and a tacsimile number or email address fOr the

transmission ofnotice to the Manager. The Permittee shall keep current the contact infOrmation fOr

Manager and shall notifY the Director in writing o(any change in this infOrmation. The Manager m
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1 designate other individuals to whom notice is to be given fOr anv periods oUhe Manager's absence or

2 unavailability bv providing this infOrmation in writing to the Director. When the Commission or

3 Director mails or personally delivers notice or sends notice electronically to the Manager, or to any

4 individual designated by the Manager to receive notice in place oUhe Manager. in accordance with the

5 infOrmation most recently provided in writing by the Permittee fOr the Manager. or by the Manager for

6 his or her designee. such action shall satisfj; the requirements ofthis Article that notice be given to the

7 Manager.

8 Cd) The Director may require applicants. Permittees and Managers to provide different or

9 additional contact information for receipt ofnotice as communication technologies change.

10 Ce) A Permittee may change the name and/or address ofthe individual provided by the

11 Permittee in the permit application to accept service o(process by providing written notice to the

12 Director.

13 Section 5. The San Francisco Police Code is hereby amended by amending Section

14 1060.5, to read as follows:

15 SEC. 1060.5. DETERMINATION OF APPLICATION FORA PLACE OF

16 ENTERTAINMENTPERMIT.

17 Ca) The applicant shall file the application for a Place ofEntertainment Permit with the

18 Director. The Director may require that the applicant or the applicant's agent file the application in

19 person. Upon determining that an application is complete. the Director shall accept and file it and

20 shall schedule a public hearing before the Entertainment Commission to determine whether the permit

21 should be granted. The Director shall provide written notice oUhe hearing to the applicant by mail or

22 to the applicant's agent by personal delivery at least 30 days before the date o(the hearing. The

23 Director shall thereafter promptly notify the Chief of Police or the Chiefs designee in writing of

24 the application and the hearing date and upon request shall promptly transmit a copy of the

25 application, inclUdinga copy of the security plan, to the Chief Of the Chiefs designee. For
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1 purposes of this subsection fa), the Captain for the district where the Place of Entertainment

2 would be located. or the Captain's designee. is deemed the Chiefs designee unless the Chief

3 of Police directs otherwise. Any Person may submit a written request to the Director to receive

4 notice ofthe hearing on a permit application.

5 (b)O) The applicant shall cause a notice ofthe hearing to be conspicuously and continuously

6 posted fOr at least 30 days befOre the scheduled hearing date on the premises ofthe Business. Where

7 the Business is located in a neighborhood-commercial or mixed residential district, as defined in

8 Articles 7 and 8 ofthe San Francisco Planning Code. the applicant shall also make a good faith effort

9 to distribute leaflets at each residence located within 150 teet ofthe Business. unless the Entertainment

10 Commission finds that a Business located in a district is not likely to significantly generate nighttime

11 noise and traffic to the detriment ofresidences located in that immediate area. Applicants subject to

12 the requirement ofdistributing leaflets shall do so at least 30 days befOre the scheduled hearing date

13 and the distribution shall be done in compliance with the provisions ofArticle 57 (beginning with

14 Section 184.69) ofthe San Francisco Public Works Code. The Director shall provide notice ofthe

15 hearing at least 30 days befOre the hearing to any Person who has filed a written request fOr such

16 notice. which notice may be given electronically ifthe Person has provided electronic contact

17 infOrmation. or by mail.

18 (2) In the event ofa continued hearing. the applicant shall cause notice ofthe continued

19 hearing to be conspicuously and continuously posted on the premises ofthe Business fOr at least 10

20 days befOre the date ofthe continued hearing. The Director shall provide notice ofthe hearing

21 electronically or by mail at least 10 days befOre the hearing to any Person who has filed a written

22 request fOr such notice..

23 (3) The failure ofthe Director to provide the notice ofthe hearing to any Person who filed a

24 written request as provided in Subsections (b)O) and (2) ofthis Section shall not constitute grounds fOr

25 invalidation ofthe actions ofthe Commission taken at the hearing.
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1 (cl At the hearing on the application. the a@licant and anv other interested party. including

2 the Police Department or any other public agency, may introduce evidence and present argument

3 relating to the standards for review under Subsection (j) ofthis Section.

4 (dl(] I The Entertainment Commission shall hold a hearing and determine whether to grant or

5 deny the permit within 45 City business days ofthe date that the a@licant has submitted a complete

6 a@lication under Section 1060.5(al. except that this 45 day period shall be extended for such period or

7 periods oftime that apply under the following circumstances:

8 If the Entertainment Commission finds that an extension oftime is necessary to obtain

9 additional information for its review ofthe armlication under the standards set forth in Subsection (j) of

10 this Section. the time period shall be extended for an additional amount oftime as the Commission

11 determines a@ropriate. up to 15 additional days; and

12 (ii! Upon the applicant's request. the Entertainment Commission shall continue the hearing

13 .for an additional period oftime to allow the a@licant an o@ortunity to comply with the requirements

14 ofthis Article. in which case the time period is extended for that additional period; and

15 (iii! Ifthe a@licant fails to post or maintain notice ofthe hearing. or make a good faith

16 effort to distribute leaflets to residences, as required by Subsection (b) ofthis Section, the Director

17 shall have the hearing before the Entertainment Commission continued for such period or periods of

18 time that the Director determines necessary for the applicant to comply with the posting requirement.

19 in which case the time period is extended for that additional period or periods oftime; and

20 (iv) If the Director finds that the Commission is unable to meet during the 45 day time

21 period or any permitted time extension due to exigent circumstances. the time period shall be extended

22 until the Commission is able to meet; the Commission shall consider the matter at the first meeting that

23 it conducts following such circumstances.

24 (el(]) Ifthe permit applicant has not obtained all permits required for the Business trom other

25 City departments by the date ofthe hearing on the application. the Entertainment Commission may
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1 grant a conditional permit pending the issuance ofthe other required City permits: provided, however,

2 the Commission shall take this action only i(sufficient infOrmation has been provided to allow fOr

3 adequate evaluation o(the application and i(grounds fOr denial, as set forth in Subsection (f), are not

4 present. Any permit conditionally granted by the Entertainment Commission under this

5 Subsection(e)(]) may be appealed to the Board o(Appeals. Any such appeal shall be filed within 10

6 days o(the decision o(the Entertainment Commission 's conditionally granting the permit. No Person

7 may operate a Business for which a permit has been conditionally granted unless and until the Person

8 has obtained all permits and authorizations required trom other City departments.

9 (2) Ifthe Entertainment Commission does not grant, conditionally grant or deny the permit

10 .for a Place o(Entertainment within the time required by Subsection (d)U) o(this Section. including any

11 extensions oftime provided for in Subsection (d)U), the permit sought by the applicant shall be deemed

12 granted. conditioned on the requirements that the Permittee obtain all required permits trom other City

13 departments withinnine months and comply with all the requirements ofthis Article. The time by

14 which the Entertainment Commission must act commences on the date that the applicant has filed a

15 completed application under Section 1060.5(a).

16 (j) The Entertainment Commission shall grant or conditionally grant a permit for a Place

17 o(Entertainment pursuant to this Article unless it finds that:

18 (l) The premises or the proposed operation ofthe Business does not comply with the health,

19 zoning, fire and safety requirements o(the laws ofthe State o(California or ordinances ofthe City and

20 County o(San Francisco applicable to the Business: or

21 (2) Notwithstanding the mitigation provided under the Security Plan submitted by the

22 applicant. the building, structure, equipment or location o(the proposed Business cannot adequately

23 accommodate the tyPe and volume o(vehicle and pedestrian traffic anticipated: or

24

25

Mayor, Supervisor Maxwell
BOARD OF SUPERVISORS Page 23

N:\GOVERNIAS2009\0900196\00592594.DOC



1 The premises or the proposed operation ofthe Business lacks adequate safeguards to

2 prevent emissions ofnoise. glare. dust and odor that would substantially interfere with the public

3 health. safety and welfare or the peacefUlenjoyment ofneighboring property; or

4 (4) The permit applicant has not provided a Security Plan that adequately addresses the

5 safety o(persons and property and provides for the orderly dispersal oOndividuals and traffic.

6 (5) If there is an unresolved citation applicable to the premises that has been issued

7 by a City department. the Entertainment Commission shall not grant the permit without

8 documented authorization from the department that issued the citation.

9 (6) If Jhe Chief of Pplice or the Chiefs designee. in person at the Entertainment

10 Commission hearing on the permit application or in writing prior to the hearing. objects to the

11 granting of the permit on the basis that the Commission should make one or more of the

12 findings stated in subsections (f)(1)-(4) above. the Commission may not issue the permit

13 without specifically addressing the objection in writing or on the record. at a Commission

14 meeting. and explaining specifically why the objection does not warrant the finding. This

15 explanation requirement applies but is not limited to objections raised by the Chief or Chiefs

16 designee to the adequacy of a proposed security plan. For purposes of this subsection m(6).

17 the Captain for the district where the Place of Entertainment would be located. or the

18 Captain's designee. is deemed the Chiefs designee unless the Chief of Police directs

19 otherwise.

20 (7) The explanation requirement stated in subsection m(6) above also applies to

21 objections raised by other City departments; provided, however, that this subsection m(7)

22 does not diminish the power of other City departments to issue permits or other authorization

23 required for a Business to operate, and does not empower the Entertainment Commission to

24 override a decision by another City department regarding the issuance of a permit or other

25 authorization required for a Business to operate.
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1 (8) When granting a permit, the Commission shall explain in writing or on the

2 record. at a Commission meeting. why it has not made any of the findings stated in

3 subsections (f)(1 )-(4) above.

4 (9) In considering w!l~ther to make any of the findings stated ,in subsections (f)(1)-

5 (4) above. the Commission shall consider where relevant the circumstances surrounding any

6 previous denial of a permit application or previous suspension or revocation of a permit. under

7 this Article or Article 15.2. for the same permit applicant or Permittee.

8 (gi When the Commission grants or conditionally grants a permit. it shall require the

9 applicant as a condition ofthe permit to comply with the Security Plan that has been approved as

10 provided under this Article. The Commission may impose additional reasonable time. place and

11 manner conditions on the permit. In considering whether to impose said conditions. the

12 Commission shall consider where relevant the circumstances surrounding any previous denial

13 of a permit application or previous suspension or revocation of a permit. under this Article or

14 Article 15.2. for the same permit applicant or Permittee.

15 (hi Ifa Permittee has been conditionally granted a permit but has not obtained all ofthe

16 permits required trom other City departments within nine months trom the date that the Entertainment

17 Commission conditionally granted the permit. the conditionally granted permit shall expire by

18 operation o(law and be void.

19 (i) When oonsidering whether to grant a permit applioation or to suspend or revoke

20 a permit under this Artiole, the Commission and the Director may oonsider any previous denial

21 of a permit applioation or previous suspension or revooation of a permit, under this Article or

22 Artiole 15.2, for the same permit applioant or Permittee when the oiroumstanoes 'Ilarranting .

23 the previous action are relevant to the ourrent determination.

24 (a) When Em applietltion isfiledfol' a new permit under this Article. the Entertainment

25 Commission shall fix a time andpleee fer a public hearing thereon te determine ",,,hether issuanee ef
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1 the permit :Feuk! rosult in allYefthe eenditiells setferth in Subseetien (e). The hef/ring must be held

2 'I:ithin 45 werleng da;y'S efthe date the eempleted 8jJJ3lief/tien is reeeived.

3 (b) At the time effiling ~fan applief/tien, the applief/nt shall netifY the Entertttinment

4 Cemmissiell eftmy eutstttnding requests J'erpermits er 8jJJ3re;'tllsfhmi ether City departments relating

5 te the premises eftheprepesedplaee efentel'ffiinment. The Entel'ffiinment Cemmissien shall netiJY

6 these depaRments &fthefiling efthe applieatien. These depaRments shall eemplete all neeessary

7 inspeetiens and ropeR their £Jeterminatiens te the Entel'ffiinment Cemmissien within 2(} :\'erking de.ys

8 &fthefiling efthe applief/tien.

9 (0) l'let less than !l(} da;y'S bejero the date efsueh hearing, the Entel'fflinment Cemmissien shall

10 ef/Ilse te bepested a netiee ~fsueh hearing in a eenspielleus plaee en the prepel'ty in whieh er en

11 whieh the prepesedplflee efentel'fflinment is te be epefflted. Sueh netiee shall set ferth the speeifie type

12 efentel'ffiinment whieh the applieant intends te eendttet. Sileh pesting efnetiee shall be ef/rried eut by

13 the Entel'ffiinment Cemmissien, and the applieant shall maintain said netiee as pested the required

14 nllmber ~fda;y'S. Netiee efsueh hef/rjng shall be mailed b;y' the Entel'ffiinment Cemmissien at lefIst !l(}

15 de.ys prier te the date efslleh hearjng te anypersen ',vhe hasfil-ed a :I'ritten roquest J'er sueh netiee.

16 (8.) At the hearing, the applief/nt and any ether interestedpal'ty, ineluding the Peliee

17 Department er any etherpublie agency, shall be aUe:\'ed te intredttce e,idenee andpresent argument.

18 The Entel'ffiinment Cemmissien shall make afinal deeisien upen the 8jJJ3licatien at a publie hearing,

19 emdshall netifY the applicant, and any ether interestedpaRy whe has made a written request, &fthe

20 final deeisien b)'first elflSS mail.

21 (0) },Ie time limit shall cemmence running until the submissien ela eempleted appliCfltien.

22 Upen the applimnt's roquest, the Entel'fflinment Cemmissien shall eentinue the hef/ring te aUe:\' the

23 8jJJ3liCflnt 8jJJ3eRunity te cemply with the requiremcnts efthis Artiele er any ether stttte er leeallflw.

24 Netiee efthe date elany eentinuance elthe hef/ring shall be pested in the same place and manner fIS

25 the eriginal neticeJ'er net less than se,'en (7) days. Upen the applieant's reqllest, the Entertttinment
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1 Cemmissien shtlll tllse issue tl eenditientll tlf3l3l'fP#tl efthe pey-mitepplietlHen, flending tlpp/'fntlEe/the

2 pel'mit by ethel' City ctgeneies, ifsuffieient infi;/'IIltltien htls been fll'e:ided lie tlllevifel' tldequtlte

3 evtllutlHen e/the prepestll tlnd ifgreunds fel' denitll, tlS setJ'i31'th in Suhseetien (j), tlro net fll'eSent.

4 (j) The Enliel'litlinment Cemmissien shtlll gl'f1Ilt tl flel'mitflUl'sut'mt lie this ArHe/e unless itfinds

5 thtlti-

6 (i) The building, stl'llmUl'e, equipment el' leOtltien ({the Pl'epesedflltlee e/entel'litlinment flees

7 net eemply :vith el' fails te meet tlll e/the hOtllth, zening, firo tlnd Sftjety IWfui/'elilents el' slitlndtlfflS ~f

8 tlll the le'/iS e/the 8Iitl1ie ~fCtllifernitl el' efflintlnees e/theCity' flnd Ceuntj' o/Stln Fl'tlneisee tlf3l3lieeble

9 lie sueh business epe/'tlHen; el'

10 (it) The building, slil'ueturo, equipment el' lectlHen olthe pl'epesedpltlce efenwlitlinment

11 eflnnet flflequtlliely flccemmeoolie the type tlnd ';OEHme e/vehicle tlndpedeswitln IiI'tlffic tlnHciptlted; el'

12 (iii) The building, slil'uctUI'C, equipment el' leOtltien olthefll'epesedflltlce e/enterttlinment leek

13 tldequtllie StlfeguflfflS lie pl'C:'Cnt emissiens ~fneise, gltll'C, dust tlnd edel' thflt suhslitlntiflllj' inlierfe/'C with

14 the public hOtllth, sf!fety' tlnd we/faro el' thepetlcefitl enjeyment ~fneighberingflfflpe'l'lij';er

15 (M The building, slil'ueturo, el' lectltien e/the fll'epesed ene night e'/ent does net htlve tln

16 tldequtllie seeurity'fllen flS required bj' this Seetien,

17 (g) An applietlnt whese applicfltienJ'i31' tl permit htlS been deniedflUrSUtlnt lie this Semien IIlfly

18 seek immeditlliejudicifll ro'"ie:v flUI'Sllflnt lie Cede f7ICi'"il PI'Oeeduro SecHen 1()85 er Seetien 1()91. 5.

19 The af3l3licflnt is net roquilw te exhtlust his el' her fldministrtlR'/e I'emedies befel'e the Betll'd of

20 Af3l3Otlls.

21 Section 6. The San Francisco Police Code is hereby amended by repealing Section

22 1060.20:

23 SEG. 1060.20. SUSPENSW1VANlJ REVOCATWN.

24

25
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1 (a) An}'permit issued under the terms f<lthis Artiele may be suspended at any time by the

2 Entertainment Cemmissien if the Entertainment Cemmissien detennines after 61 netieedpublie hearing

3 that an}'efthefellewing eenditiens exist:

4 (I) The building, strueture, equipment er leeatien eltheprepesedplaee f<lentertainment

5 dees net eemply with er fails te meet all efthe healfll, zening, fire and s~fel}' requirements er standards

6 efall the kt:I'S efthe State e,lCalijernia er erdinanees efthe City and Ceunty efSan Franeisee

7 BfJPlieable te sueh business eper-atien; er

The establishment has been eperated in 61 manner that has harmed the public health,I
(2\8

9 safel)' er welfare by signijieantly increasing pedestrian traffie, the ineidenee efdiserderly eenduet, er

10 the level efneise in the ar-ea in whieh the premises 611'0 lfJeated, and the pernlittee has failed, after being

11 requested by the PfJliee Department er Entertainment Cemmissien te de se, te take reasenable steps te

12 alle','iate these eenditiens, such aspre,'iding additienal effstraetparking, seeuril}', seundpreefing,

13 restreem faeilities, er refuse C8ntainers; er

14 (3) Thepreprieter erpersen erperse/lS in eharge thereefhave viektted, permitted the

15 viekttien, er failed te take reasenable stefJS, after being r-equested by the PfJliee Department er

16 Entertainment Cemmissien te de se, te halt viekttiens en thepl'Omises er in eennectien :I'ith the

17 eperatien efthe establishment efanyfellewing kt:I'S efthe State efCalifernia: Penal eede Seetiens

18 2G6h, 2G6i, 315, 316, 330, 337-61, 647-(8); Business and Pn}fessiens Cede Seetiens 23300, 25602, 25G31,

19 25657-,25658; Health and Safety Cede Sectiens II351, II352, II359, II360, II37-8, Il37-9, II37-8.5,

20 II37-9,5; er, thepreprieter erpersens in eharge thereefhave implemented, maintainederpennitted

21 any admissien er rekttedpelicy erpraetiee whieh ,'iektles Seetien 3305 efthe San Francisee Peliee

22 Gefie.,

23 (4) Thepreprieter erpersens in charge thereefha...e ','ielatederpermitted the viekttien ef

24 any etherpre'iisien efthis Article er efthepermit, en the premises er in cenneetien ~I'ith the eperatien

25 efthe establishment,
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1 (e) The penaky fer the first vief.etien under Subseetien (a) within a pened efsix menths

2 shall be suspensien gfsaidpennit fer a pened gf3() day'S. The penalty fer the seeend ','ielatien within a

3 pened gfsix menths shall be suspensien etsaidpermit fer a pened ef(j() days. The penalty fr;r the third

4 and subsequent 'iief.etiens :rithin a pOlied gtsix menths shall be suspOilsien efsaidpOl'mit fer a peried

5 et9()day'S. Per the purpeses efthis Subseetien, caleuf.etien e/the six menths shall net include any'

6 peried eftime during :vhieh the pernlit ',vassuspended.

7 (e) Anypermit issued under the ternls e,/this Article may be re:'f)ked at any time by the

8 Entcrtainment Cemmissien ifthe Entertainment Cemnlissien deternzines after a neticedpublic hearing

9 that any efthefelle:ring C()nditiens exist:

10 The permittee has lfille1l'ingly made any false, misleading er:fraudulent statement ef

11 material fact in the tlfJplieetien fer a pOl'mit;

12

13

14

(2)

(8)

The pernlittee has failed te pay any fee er charge required under this Artiele; er

Thepernlittee haspernlanenay ceased eperatien efthe business,

]'O','eeetien pUrSlltmt te Subsectien (e) shallnetprEijudice the right gfan tlfJplicant te

15 apply for a nO'.... permit.

16 The Entertainment Cemmissien may net eensider any rfJljuestfr;r emOl'geney medical er

17 ambulance serviees te treat a perlllittee'spatl'fms as a basis for suspendilJg a pennitpursuant te

18 subdi:'isien (a).

19 Section 7. The San Francisco Police Code is hereby amended by adding Sections

20 1060.20, 1060.20.1, 1060.20,2, 1060,20.3, and 1060.20.4, to read as follows:

21 SEC. 1060.20. SUSPENSION.

22 (a) Permits issued under this Article may be suspended by the Entertainment Commission

23 and the Director as follows

24 OJ The Entertainment Commission may suspend a permit issued under this Article as

25 provided in Section 1060.20.1.
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1 (2) The Director mav issue an order oflimited susp.ension as provided in Section 1060.20.2,

2 which order the Permittee mav ap.p.eal to the Entertainment Commission.

3 (3) The Director mav issue an order ofsuspension for public safety as provided in Section

4 1060.20.3, which order is not ap'pealable to the Entertainment Commission.

5 (4) The Entertainment Commission and the Director have independent authority to suspend

6 permits: the action ofone does not limit action by the other.

7 (b) Everv Permittee shall request emergency medical services when any person who has

8 been injured on the premises ofthe Business needs emergency medical services. The tailure to request

9 such services, when such a request would have been reasonable under the circumstances, shall be

10 grounds fOr suspension ofthe permit. The Entertainment Commission and Director may allow any

11 circumstances involving the operation o(the Business that relate to the injurv as evidence sup'porting

12 suspension ofa permit, but may not allow the request itselfas evidence to sUp'port suspension.

13 (c) When considering whether to grant a permit application or to suspend or revoke a

14 permit under this Article, the Commission and the Director may shall consider any previous denial of

15 a permit ap'plication or previous suspension or revocation ofa permit, under this Article or Article

16 15.2, fOr the same permit applicant or Permittee when the circumstances warranting the previous

17 action are relevant to the current determination.

18 SEC. 1060.20.1. SUSPENSION BY THE ENTERTAINMENT COMMISSION.

19 (a) GROUNDS FOR SUSPENSION. The Entertainment Commission may suspend any

20 permit issued under this Article under any ofthe fOllowing circumstances:

21 m The premises or operation o(the Business does not comply with the health, zoning. fire,

22 and safety requirements ofthe laws ofthe State ofCalifOrnia and ordinances o(the City and County of

23 San Francisco ap'plicable to the Business: or

24

25

(2) The Permittee or an employee or agent ofthe Permittee has operated the Business:
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1 (i) In a manner that has harmed the public health, safety. or welfare by significantly

2 increasing pedestrian congestion, the incidence ofdisorderly conduct, or the level ofnoise in the area

3 in which the premises are located, and

4 (iii The Permittee has refused or tailed, upon request bv the Police Department,

5 Entertainment Commission or the Director, to take reasonable steps to alleviate these conditions, such

6 as providing additional off-street parking. security, soundproofing. restroom facilities, or refUse

7 containers; or

8 (3WI The Permittee or any employee or agent ofthe Permittee has engaged in conduct on the

9 premises ofthe Business, or in connection with the operation ofthe Business, that would constitute a

10 violation ofany ofthe fOllowing laws; assault and battery (Cal, Penal Code H240, 242, 2451; sexual

11 battery (Cal, Penal Code §243.41; discharging firearm (Cal. Penal Code §§246, 246,31; unlawfUl

12 weapons (Cal. Penal Code §12020; SF Police Code §1291I; disturbing the peace (Cal. Penal Code

13 §§415, 416, 4171; unlawful threats (Cal. Penal Code §4221; obstruction ofpedestrian or vehicle right

14 ofway (Cal. Penal Code §3701; gambling (Cal. Penal Code §§330, 337al;rape (Cal. Penal Code

15 &261); statutory rape (Cal, penal Code &261,5): prostitution and related offenses (Cal. Penal

16 Code §§266, 266a. 266e. 266h, 266i, 315, 316, 647(b11; sex crimes fOr which registration is required

17 under the Sex Offender Registration Act (Cal. Penal Code §290); felony sexual assault; loitering fOr

18 lewd or lascivious purposes (Cal. Penal Code §647(d)l; loitering on private property without lawful

19 business (Cal. Penal Code §647(h)); identify theft (Cal. Penal Code §530,51; a violent felony

20 warranting enhancement ofa prison term (Cal, Penal Code §667,5); criminal gang activity (Cal.

21 Penal Code &186,22): drug offenses (Cal, Health & Safety Code §§11351, 11352, 11359, 11360,

22 11378,11379, 11378.5, 11379.51; violation ofAlcohol Beverage Control laws (Cal. Business &

23 Professions Code §§23300,25602,25631,25657,256581; public urination or defecation (San

24 Francisco Police Code §1531; accumulation offilth (Cal, Health & Safetv Code §17920.3(jll; or

25 excessive noise emissions (San Francisco Police Code Section 49 or Article 291; or
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1 (ii! The Permittee has failed to take reasonable steps within the Permittee's control upon the

2 request ofthe Police Department, the Entertainment Commission or the Director to halt conduct on the

3 premises ofthe Business, or in connection with the operation ofthe Business, that would constitute a

4 violation ofthe laws set forth in Section (a)(3)(i) ofthis Section; or

5 (iii! The Permittee in the operation ofthe Business has implemented, maintained, or

6 permitted an admission or related policy or practice prohibited by San Francisco Police Code Section

7 3305 (orohibiting discrimination); or

8 (4) The Permittee or any employee or agent o(the Permittee has violated any requirement

9 o(this Article or any other applicable ordinance, any regulation adopted pursuant to this Article, or

10 any condition placed on the permit; or

11

12 1060,31; or

The Permittee has tailed to submit a proposed Security Plan as required by Section

13 (6) The Permittee or any agent or employee ofthe Permittee has tailed to comply with an

14 approved Securitv Plan as required by Section 1060.31 or a revised Security Plan as required by

15 Section 1060.32: or

16 The Permittee or any agent or employee of the Permittee has failed to request

17 emergency medical services as required by Section 1060.20(b).

18

19

(b) HEARING PROCEDURE AND DETERMINATION

The Entertainment Commission shall give the Permittee and the Manager written notice

20 ofa hearing to determine whether to suspend a permit. The notice shall set forth the grounds for the

21 proposed suspension and the date, time and location o(the hearing.

22 (ii) The Chief of Police or the Chiefs designee may request in writing that the

23 Director bring a suspension proceeding before the Entertainment Commission. If, within 10

24 business days of receiving the request. the Director has not brought the suspension

25 proceeding, the Chief IIl?Y bring the suspension proceeding before the Entertainment
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1 Commission. In such a case. the Chief or the Chiefs representative shall present the case for

2 suspension. except that the Director may join in presenting the case for suspension if the

3 Director agrees to do so.

4 (c) PERIOD OF SUSPENSION The Entertainment Commission mav suspend a permit for

5 the periods oftime set forth in this Subsection (c).

6

7 days.

8 00

For the first violation under Subsection (a)(] I through (61 ofthis Section. for up to 30

For the second violation ofthe same or any other provision ofSubsection (a)(l) through

9 (61 within six months ofthe order ofsuspension for the first violation. for up to 60 days.

10 Oii! For the third and subsequent violation ofthe same or anv other provision ofSubsection

11 (al(ll through (61 within six months ofthe order ofsuspension for the second or any subsequent

12 violation. for up to 90 days.

13 Ovl For the purpose ofSubsections (cWO and (iiil ofthis Section. calculation ofthe six

14 months shall not include any period oftime during which the permit was suspended.

15 (v) In determining the length ofthe suspension. the Entertainment Commission shall

16 consider the seriousness and the frequency ofthe violation(sl in light ofthe effOrt taken to correct them

17 and the impact ofthe violation(sl on the surrounding neighborhood.

18 SEC. 1060.20.2. LIMITED SUSPENSION BY THE DIRECTOR; APPEAL TO

19 ENTERTAINMENT COMMISSION.

20 (al GROUNDS FOR SUSPENSION The Director may suspend any permit issued under

21 this Article for a period ofup to seven days ifthe Director determines. after providing the Permittee

22 and the Manager at least five days written notice and an opportunity to respond. that any ofthe

23 circumstances set forth in eitRef Subsections (a)(] 1.(2). or ~(3) ofthis Section has occurred. Each

24 order oflimited suspension may include multiple violations under Subsections (a)(] I. (2), or and (2)

25
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1 (3\ ofthis Section. The Director shall provide the written notice required under this Subsection either

2 bv mail and electronically or by personal delivery.

3 (]) The Business has exceeded the allowable noise emissions under Section 49 or Article 29

4 ofthe San Francisco Police Code. or as required under any condition imposed on the permit. on three

5 separate days within a three month time period. The Director may suspend a permit under this

6 Subsection (a)(]) only it

7 The San Francisco Police Department, the Director, or an authorized agent ofeither

8 has issued a noise emission report for each violation showing noise levels that exceed those allowed

9 under Section 49 or Article 29 ofthe San Francisco Police Code, or as required under any condition

10 imposed on the permit, and

11 Oil The Director has provided notice ofthe issuance ofeach noise emission report to the

12 Permittee or the Manager electronically or by mail within three City business days oOts issuance.

13 The Permittee or any employee or agent oUhe Permittee has engaged in Conduct that

14 Constitutes a Nuisance or the Permittee has failed to take reasonable steps within the Permittee's

15 control to halt another Person trom engaging in Conduct that Constitutes a Nuisance. "Conduct that

16 Constitutes a Nuisance" as d,~fined in Section 1060(d), means any conduct that would constitute a

17 violation ofthe following laws: assault and battery (Cal. Penal Code §240, 242, 245): sexual battery

18 (Cal. Penal Code §243.4); discharging firearm (Cal. Penal Code §246, 246.3); unlaWfUl weapons (Cal.

19 Penal Code §12020; s.F. Police Code §129J): disturbing the peace (Cal. Penal Code § 415, 416, 417);

20 unlawful threats (Cal. Penal Code §422): obstruction ofpedestrian or vehicle right ofway (Cal. Penal

21 Code § 370); gambling (Cal. Penal Code §§ 330, 337a); rape (Cal. Penal Code &261 \; statutory

22 rape (Cal. Penal Code &261.5\; prostitution and related offenses (Cal. Penal Code §§266. 266a.

23 266e, 266h, 266i. 315, 316, 647(b)): sex crimes for which registration is required under the Sex

24 Defender Registration Act (Cal. Penal Code §290); felony sexual assault: loitering for lewd or

25 lascivious purposes (Cal. Penal Code §647(d)); loitering on private property without lawfUl business
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1 (Cal. Penal Code §647(h)); identifY theft (Cal. Penal Code §530.51; a violent felony warranting

2 enhancement ofa prison term (Cal. Penal Code §667.5I; criminal gang activity (Cal. Penal Code

3 §186.22); drugofftnses (Cal. Health & Safety Code §§11351. 11352. 11359. 11360.11378.11379.

4 11378.5. 11379.5); violation ofAlcohol Beverage Control laws (Cal. Business & Professions Code §§

5 23300.25602.25631.25657.25658); public urination or defecation (San Francisco Police Code

6 §153); accumulation offilth (Cal. Health & Safety Code § 17920.30)); or excessive noise emissions

7 (San Francisco Police Code Section 49 or Article 29).

8 This Subsection (al(2) applies only when both ofthe fOllowing apply:

9 The conduct occurred on the premises ot: or on Any Sidewalk Abutting the Premises ot:

10 the Business. and

11 (iii The conduct continued after the Director had notified the Permittee ofthe problem and

12 infOrmed the Permittee ofCorrective Action. as defined in Section 1060. to address the problem. but the

13 Permittee failed to take the Corrective Action.

14 (3) The Permittee or any agent or employee of the Permittee has failed to comply

15 with an approved Security Plan as required by Section 1060.31 or a revised Security Plan as

16 required by Section 1060.32.

17 (b)(]) ISSUANCE OF ORDER; RIGHT TO APPEAL TO COMMISSION On the day that the

18 Director issues an order oUimited suspension. the Director shall send the order to the Permittee and

19 Manager by mail or electronically. The order shall state the date that the order issued and the date

20 that it takes efftct. To provide the Permittee With an opportunity to file an appeal to the Entertainment

21 Commission. an order oUimited suspension shall not take efftct fOr at least five City business days

22 from the date that the Director issues the order.

23 (2) A Permittee may appeal an order oflimited suspension to the Entertainment

24 Commission by filing with the Commission Secretary a written request fOr review within five City

25 business days ofthe date that the Director has issued the order. The filing ofan appeal stays the order
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1 pending the Commission's decision. [fa Permittee withdraws the appeal. the Director's order shall no

2 longer be staved and shall take effect on the date ofthe withdrawal or the date that the order was to

3 take effect. whichever is later.

4 (3) The Commission may affirm. overturn. or modifY the Director's order. When the

5 Commission affirms or modifies the Director's order. the order takes effect the day following the day of

6 the hearing at which the Commission made its determination.

7 (4) If the Permittee does not file a timely appeal ofthe Director's order, the order shall take

8 effect the day after the time to appeal has expired or the effective date set forth in the order. whichever

9 is later; provided. however. that the Director and the Permittee may agree in writing to an earlier

10 effective date.

11 (5) The Entertainment Commission may adopt a regulation establishing a procedure which

12 would allow the Director or the Commission. or both. to stay and vacate an order oflimited suspension

13 ifthe Permittee submits and complies with a plan to address the problems that gave rise to the

14 suspension.

15 (c) The Director may initiate orders of limited suspension under this Section against

16 a Permittee for a Business at a single location no more than three times in any twelve month

17 period. The Director shall initiate suspension proceedings before the Commission under

18 Section 1060.20.1 against any Business that is suspended by the Director under this Section

19 three times in any twelve-month period. For purposes of this Subsection Ic), "suspended, by

20 the Director" includes a suspension affirmed in whole or part or modified by the Commission if

21 appealed pursuant to Subsection Ib)12Ybut does not include a suspension overturned by the

22 Commission on appeal. This Subsection Ic) shall not in any way preclude the Commission

23 from otherwise exercising its authority to suspend a Business under Section 1060.20.1. or

24 preclude the Director or Chief of Police or Chiefs designee from initiating a suspension

25 proceeding under Section 1060.20.1.
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1 (d) POLICE DEPARTMENT RECOMM~~PATION OF LIMITED SUSPENSION BY

2 THE DIRECTOR. The Chief of Police. or the Chiefs designee. may recommend to the

3 Director. orally or in writing. that the Director suspend a permit in accordance with the grounds

4 for suspension stated in subsection (a) above. If the recommendation is oral, it shall,later b~

5 reduced to writing and filed with the Director when time permits. If the Director fails to follow

6 the oral or written recommendation. the Director shall report to the Entertainment Commission

7 both the recommendation and t/le reason or reasons for not follOWing the recommendation.

8 This report shall occur at the next regular Commission meeting subsequent to the

9 recommendation. consistent with the provisions of the Brown Act and Sunshine Ordinance.

10 For purposes of this subsection (d), the Captain for the distript where the Place of

11 Entertainment is located, or the Captain's designee. is deemed the Chiefs designee unless

12 the Chief of Police directs otherwise.

13 This subsection (d) shall not preclude any police officer from recommending to the

14 Director that the Director suspend a permit in accordance with the grounds for suspension

15 stated in subsection (a) above.

16 SEC. 1060.20.3. SUSPENSION FOR PUBLIC SAFETYBY THE DIRECTOR.

17 Ca) GROUNDS FOR SUSPENSION The Director may suspend any permit issued under

18 this Article for up to 72 hours iUhe Director determines. afl;er providing the Permittee at least 8 hours

19 written notice and an opportunity to respond. that any oUhe circumstances set forth in Subsection

20 CaW)(i) or ail oUhis Section has occurred either on the Premises o(the Business, eF on Any

21 Sidewalk Abutting the Premises o(the Business. or within 100 feet of the Premises of, the

22 Business. provided in this last instance that the person engaging in the conduct that would

23 constitute a violation of a law specified in Subsection (a)(1)(1) had been on the Premises of the

24 Business no more than 30 minutes before engaging in that conduct: that Slffil:l the conduct has

25
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1 resulted or could have resulted in serious bodilv injury or death,; and that continued operation ofthe

2 Business poses a serious threat to public safety.

3 (]WI The Permittee or any employee or agent ofthe Permittee has engaged in conduct that

4 would constitute a violation ofany oUhe following laws: assault and battery (Cal. Penal Code §§240.

5 242, 2451: felony sexual assault sexual battery (Cal. Penal Code §243.41: rape (Cal. Penal Code

6 §261); statutorv rape (Cal. Penal Code §261.5); pimping (Cal. Penal Code §266); discharging

7 firearm (Cal. Penal Code $$246, 246.3): unlawful weapon (Cal, Penal Code §12020: s.F. Police Code

8 §12911: disturbing the peace (Cal. Penal Code §§415,416,4171: unlawful threats (Cal. Penal Code

9 §422): a violent felony warranting enhancement ofa prison term (Cal. Penal Code §667.51; criminal

10 gang activity (Cal. Penal Code §186,22); or

11 (ii! The Permittee has tailed to take reasonable steps within the Permittee's control and

12 within the limits of the law to halt the conduct ofanother Person that would constitute a violation of

13 any law described in Subsection (aWWI oUhis Section.

14 (hI NOTICE OF PROPOSED ORDER. The Director shall provide the written notice

15 required under Subsection (al oUhis Section to the Permittee and the Manager by personal delivery

16 and electronically.

17 (c) EFFECTIVE DATE AND TIME OF ORDER. The order ofsuspension for public safety

18 issued under this Section shall take effect at the date and time stated in the order.

19 (dl DIRECTOR MAY VACATE ORDER. The Director may vacate an order ofsuspension

20 for public safety iUhe Director determines that operation oUhe Business before expiration oUhe

21 suspension order will not pose a danger to the public because additional information demonstrates that

22 the conduct was not related to the operation ofthe Business, the Permittee has taken adequate steps to

23 correct the problem giving rise to the suspension, or other circumstances warrant such action.

24 (e) POLICE DEPARTMENT RECOMMENDATION OF SUSPENSION FOR PUBLIC

25 SAFETY. The Chief of Police, or the Chiefs designee, may recommend to the Director. orally
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1 or in writing. that the Director suspend a permit,for public safety in accordance with the

2 grounds for suspension stated in subsection la) above. If the recommendation is oral, it shall

3 later be reduced to writing and filed with the Director when time permits. If the Director fails to

4 follow the oral or written recommendation. the Director shall report to the Entertainment

5 Commission both the recommendation and the reason or reasons for not following the

6 recommendation. This report shall occur at the next regular Commission meeting subsequent

7 to the recommendation. consistent with the provisions of the Brown Act and Sunshine

8 Ordinance. For purposes of this subsection Ie). the Captain for the district where the Place of

9 Entertainment is located. or the Captain's designee. is deemed the Chiefs designee unless

10 the Chief of Police directs otherwise.

11 This subsection Ie) shall not preclude any police officer from recommending to the

12 Director that the Director suspend a permit for public safety in accordance with the grounds

13 for suspension stated in subsection la) above.

14 SEC1060.20A. REVOCATION OF A PERMIT.

15 (al GROUNDS FOR REVOCATION. The Entertainment Commission may revoke any

16 Place ofEntertainment or One Time Event Permit issued under this Article iOt determines after a

17 public hearing that any ofthe following conditions exist:

18 (l) The Permittee has knowingly made any false. misleading. or fraudulent statement of

19 material fact or has knowingly omitted a material fact in the application for a permit: or

20

21

(2)

(3)

The Permittee has failed to pay any fee or charge required under this Article: or

The Permittee has failed to surrender the permit as required by Section

22 j060.24(b).

23 (b) HEARING BY COMMISSION. The Entertainment Commission shall give the Permittee

24 and the Manager written notice ofa hearing to determine whether to revoke a permit. The notice shall

25 set forth the grounds for the proposed revocation and the date. time and location ofthe hearing.
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1 (cl APPLICATION FOR PERMITAFTER REVOCATION. The revocation ofa permit

2 under this Article shall not preclude the Permittee from applving for a new permit under this Article.

3 (dl When considering whether to gront a permit applioation or to suspend or revoke a

4 permit under this Article, the Commission and the Director may shall consider any previous denial of

5 a permit application or previous suspension or revocation ofa permit, under this Article or Article

6 15.2, for the same permit applicant or Permittee when the circumstances warranting the previous

7 action are relevant to the current determination.

8 Section 8. The San Francisco Police Code is hereby amended by repealing Section

9 1060.22:

10 SEC. 1060.22. liCENSE FEES.

11 EW3ry'permittee m~e ee.wiucts, pen'11its er ClSsists in eenducting erpermitting any entertainment

12 as defined in Seetiens 106tJ(b) and (e) te be she:l'n, staged, exhibited, erpFetlueed in er 'UjJen any

13 permittedpremise sh6lUpay te the Tax Celleeter an 61nnu6l1lieense fee, payable in 61dwmee.

14 The lieense feepreseribed in this Sectien is due and payable en 61 oolentltlr yoor basis sterting

15 120 tltIys after the ef}eetive date efthis Artiele, PFefflted :,,,ith regtlrd te the e6llend6lr yoor en 61 menthly

16 basis. Fees fer new lieenses issued tIfler theflrst day e./January), 1971, er in any subsequent oolentltlr

17 year shall be PFe/'£lted :dth regtlrtl te the oolentltlr year en 61 menthly basis.

18 Section 9. The San Francisco Police Code is hereby amended by amending Section

19 1060.24, to read as follows:

20 SEC. 1060.24. PLACE OF ENTERTAINMENTPERMITS NOT TRANSFERABLE;

21 PERMIT MUST BE SURRENDERED UPON SALE OF BUSINESS; PERMITAMENDMENT

22 REQUIRED TO CHANGE PARTNERS OR OTHER OWNERS TRANSli'ER o-...1?PERM1T,

23 (a) No Person may transfer a Place ofEntertainment Permit issued under this Article to any

24 other Person.

25
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1 (b) Ifa Place ofEntertainment Permittee Sells the Business, the Permittee shall promptly

2 surrender the permit to the Director. I(the Permittee fails to surrender the permit to the Director, the

3 Director may. aOergiving the Permittee notice by mail and electronically o[the proposed action and

4 an opportunity to respond, revoke the permit.

5 (c) Notwithstanding Subsections (a) and (b) ofthis Section, a Permittee may change

6 partners, shareholders, or other owners ora Business provided that (]) the sale or other transfer o(

7 ownership results in a Person owning no more than 50% o[the Business, regardless o[the torm o(

8 ownership, and (2) the Permittee obtains an amendment to the Permit as provided in this Section. I(

9 the transfer o(ownership does not result in any Person (who did not already have such a percentage

10 interest) having an ownership interest often percent or more, the Permittee is not required to obtain a

11 permit amendment.

12 (d) A Permittee seeking to amend a permit as required under this Section shall pay the filing

13 fee tor Permit Amendment/Additional Partner set torth in Section 2.26 o(this Code. The applicant

14 shall provide that portion ofthe intormation sought under Section 1060.3 tor an application that the

15 Director requires.

16 (e) The Director shall determine within 30 days o[the filing ora complete application to

17 amend a permit whether to approve it. The Director shall approve the application unless he or she

18 determines that denial is warranted under any o(the grounds set farth in Section 1060.5(j) and shall

19 notify the Permittee and Manager o(the approval electronically and either by mail or personal

20 delivery.

21 (j) If the Director determines that disapproval ofthe al!'plication may be warranted under

22 Section 1060.5(j), the Director shall schedule a hearing on the matter tor the next regularly scheduled

23 meeting ofthe Entertainment Commission. The Director shall promptly provide written notice o[the

24 hearing to the Permittee and the Manager by mail and electronically.

25
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1 The Entertainment Commission shall determine whether to approve the application

2 according to the standards governing the initial application set forth in Section 1060.5(f).

3 ,'Iepermit shall he tFansfemhle exeept with the written eensent efthe Entertainment

4 CemmiSllien. An afJPlieatien fer such a transfer shall he in writing and shall he aeeempanied hy the

5 samefilingfee as fer an initial applieatien. The written afJPlieatien fer sueh transfer shall eentain the

6 same inferrnatien as requested herein fer an initial applieatien fer sueh a permit.

7 Section 10. The San Francisco Police Code is hereby amended by adding Sections

8 1060.24.1 and 1060.24.2, to read as follows:

9 SEC. 1060.24.1. COMPLIANCE WITH CONDITIONS; AMENDMENT OF PERMIT TO

10 CHANGE CONDITIONS.

11 No Permittee shall operate a Business in any manner inconsistent with any condition imposed

12 on the permit. A Permittee may request an amendment to a permit to remove or change a condition by

13 filing a request with the Secretary ofthe Commission and paying the fee for an Amendment to a Permit

14 required under Police Code Section 2.26. The Entertainment Commission shall conduct a hearing and

15 determine whether to approve the application to amend the permit according to the procedures

16 governing the initial application as set forth in Section 1060.5 and the standards set forth in Section

17 1060.5(f).

18 SEC. 1060.24.2. APPEALS TO THE BOARD OF APPEALS.

19 Cal The following actions taken under this Article may be appealed to the Board ofAppeals:

20 The granting or denial ofa permit, including a conditionally granted permit. or an amendment to a

21 permit. and the suspension or revocation ofa permit. Any such appeal shall be filed within ten days

22 from the date ofthe decision. as provided in Section 8 ofthe San Francisco Business and Tax

23 Regulations Code.

24 Chi Notwithstanding the provisions ofSubsection Cal ofthis Section. the Permittee or permit

25 applicant may seek immediate iudicial review oUhe actions described in Subsection Cal ofthis Section
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1 pursuant to California Code ofCivil Procedure Section 1085 or Section 1094.8. as these provisions

2 mav be amended. including any successor provisions. or any other procedure provided by law; the

3 Permittee or permit applicant is not required to exhaust his or her administrative remedies before the

4 Entertainment Commission or before the Board ofAppeals.

5 Section 11. The San Francisco Police Code is hereby amended by amending Sections

6 1060.25 and 1060.29, to read as follows:

7 SEC. 1060.25. CRIMINAL AND ADMINISTRATIVE PENALTIES PENALTY,

8 Cal CRIMINAL PENALTY. Any person who violates any provision anypre,'isiens ef

9 this AFticle Section 1060.1 ofthis Article ( reqlcJiring a valid permit to operate) shall be deemed

10 guilty of an infraction. Any person who violates this Article more than once in a 12-month

11 period shall be guilty of an infraction or a misdemeanor. at the discretion of the prosecutor. A

12 first viol9tion of this Article is an infraction is punip~able by a fine of not more than $100. A

13 second violation within one year of the date of the first violation is an infraction punishable by

14 a fine of not more than $200 or a misdemeanor punishable by a fine ofnot to exceed $1.000 or by

15 imprisonment in the Countv Jail for a period not to exceed six months. or by both such fine and

16 imprisonment at the discretion of the prosecutor. A third or subsequent violation within one

17 year of the date of the second or subsequent violation is an infraction punishable by a fine of

18 not more than $500 or a misdemeanor punish9ble by a fine of not to exceed ~1,000 or by

19 imprisonment in the County Jail for a period not to exceed six months, or by both such fine

20 and imprisonment at the discretion of the prosecutor. Each day a Person conducts. operates. or

21 maintains a Business without a valid permit shall constitute a separate Violation. an injroctien. Any

22 persen m~e :'iek/tes this AFticle mere than enee in a 12 menth peried shall be guilty eian in-fi'aetien er

23 a misdemeaner, at the diseretien ~fthe prosecuter. A ,'iek/tien whieh is an injroetien is punishable by a

24 fine einet mere then $1O(). A 'liek/tien which is a misdemeener is punishable by aline /let te exceed

25
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1 $1(}(}() er by irnprisenment in the Ceunty Jail fer a peried net Ie exceed six menths, er by beth suehfine

2 and irnprisenrnent.

3

4

(h)

(])

ADMINISTRATIVE PENALTY.

The Director may issue administrative citations for the violation o(any condition

5 imposed on a permit granted under this Article and any violation o(Section 1060.31 or 1060.32

6 (governing Security Plans). San Francisco Administrative Code Chapter 100. "Procedures Governing

7 the Imposition o(Administrative Fines." is hereby incorporated in its entirety and shall govern the

8 amount o(tees and the procedure fOr imposition. enfOrcement. collection. and administrative review o(

9 administrative citations issued under this Subsection (h). The Director shall impose fines fOr violations

10 o(any permit condition and any violation o(Section 1060.31 or 1060.32 as set fOrth in Section 100.5(a)

11 ofthe San Francisco Administrative Code.

12 (2) Notwithstanding Subsection (b )(l) ofthis Section. the procedure governing the appeal

13 ora citation set fOrth in San Francisco Administrative Code Chapter 100 is revised as provided in this

14 Subsection (b)(2). The Controller may designate the Director ofthe Department o(Public Works as a

15 hearing officer under San Francisco Administrative Code Section 100.7 . but shall designate such

16 officer fOr no more than one appeal a month and fOr no more than 12 times in a 12-month period.

17 Additienally, <my ~'ielatien ejthepre','isiens e/this Artiele Seelie/! 33Q5 efAl'fiele 33 by a

18 penniltee hereunder shall be deemed eause Ie er Ie reveke er suspend a permit pursuant Ie Sees.

19 1060.20 and/er W60.23 e/this Artiele.

20 SEC, 1060.29. ONE TIME NIGHT EVENT PERMIT,

21 Ca) This Section provides a procedure for permitting a Person to conduct. maintain.

22 promote or sponsor Entertainment on the premises specified in the One Time Event Permit for a limited

23 number o(one-day occurrences in a 12-month period. including operation between 2:00 a.m. and 6:00

24 a.m. No Person shall conduct. maintain. promote or sponsor Entertainment between 2:00 a.m. and

25 6:00 a.m. without a One Time Event Permit or an Extended-Hours Premises Permit. One Time Event
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1 Permits may be issued for a premises (or which a Place ofEntertainment Permit has been issued, but

2 (or which no Extended-Hours Premises Permit has been issued, when the applicant proposes operating

3 between 2:00 a.m. and 6:00 a.m. Nevertheless. the One Time Event Permit is not intended to

4 function as a routine substitute for a Person's securing either the Place of Entertainment

5 Permit or the Extended-Hours Permit when the Person's course of conduct indicates that

6 either or both of those permits would be more appropriate to seek. For purposes ofOne Time

7 Event Permits, the word "premises" means the area or structure where the event (or which a permit is

8 sought occurs.

9 (b) Except as otherwise provided in this Section, the Director may issue One Time Event

10 Permits and applicants may appeal the Director's denial ofan application to the Entertainment

11 Commission.

12 ec) Each One Time Event Permit shall issue (or no longer than one 24-hour period. One

13 Time Event Permits may not be issued for the same premises for consecutive 24-hour periods

14 without a six-hour break between the end time for the first permit and the start time for the

15 second permit. If a One Time Event Permit includes permission to operate between 2:00 and

16 6:00 a.m.. another One Time Event Permit for the same premises later that calendar day may

17 not authorize commencement of operations before 12:00 noon.

18 (dl There shall be no limit on the number ofOne Time Event Permits a Person may obtain,

19 provided that no more than one permit per month is issued (or the same premises. Notwithstanding this

20 restriction, the Director may grant One Time Event Permits may be issued for events that will

21 occur on consecutive days on the same premises or on non-consecutive days within a ten-day period on

22 the same premises, but shall not issue permits allowing events to occur (or more than 12 days on the

23 same premises within any twelve-month period.

24 A Person may obtain more than one One Time Event Permit for the same day.

25 In such an instance, in considering whether to grant the permiHsl and/or place conditions on
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1 the permit's). the Director or Entertainment Commission as appropriate under the procedures

2 of this Section. shall give heightened scrutiny to each permit application to ensure that the

3 legal standards for granting the permiHs) are met and to determine what conditions. if any.

4 may be appropriate to place on the permiHs). In addition. if)he applicant submits an

5 application for more than one One Time Event Permits for the same day less than 40 days

6 prior to the day of the event. the Director or Entertainment Commission may disapprove the

7 application's) on the ground that the applicant filed too late to provide adequate time to

8 evaluate the application's) so as to determine whether the permit's) should be granted and/o~

9 whether conditions should be placed on the permiHs).

10 f€4(f) The One Time Event Permit shall be subject to reasonable time. place. and manner

11 conditions. including but not limited to conditions on amplified sound. in-and-out privileges, admission

12 o(minors. and lighting o(the premises.

13 ~(g) Every Person seeking a permit pursuant to this Section shall file an application with the

14 Director no less than seven davs before the proposed event and shall pay the filing fee provided in

15 Section 2.26 ofthis Code. The applicant shall submit a proposed Security Plan and any other

16 information required for applications under Section 1060.5 as the Director may require. For events

17 taking place in an outdoor area or in both a structure and an outdoor area. the Security Plan

18 shall include additional security personnel to provide adequate security. as determined by the

19 Director. in consultation with the San Francisco Police Department. given the size and nature

20 of the outdoor space. The Director shall send the application no later than seven davs before the

21 date ofthe proposed event to those City departments with jurisdiction over the matter. including. as

22 appropriate. the San Francisco Police Department, Fire Department. Department o(Building

23 Inspection. and Department o(Public Health. These departments shall complete all necessary

24 inspections and report their determinations to the Director within three City business days o(receiving

25
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1 the application. In addition. the Director shall send all applications to the San Francisco Police

2 Department for such input from the Police Department as it deems appropriate.

3 (f)(h) An applicant fOr a One Time Event Permit who files an application at least 40 days

4 befOre the date ofthe proposed event shall have the right to appeal the Director's denial ofthe

5 application to the Entertainment Commission. The Director shall act on applications filed at least 40

6 days befOre the event within a time period that allows fOr an appeal to the Commission. Applicants

7 who do not file at least 40 days befOre the proposed event shall have no right to appeal a denial o(the

8 application to the Entertainment Commission unless the Commission has sufficient time to schedule

9 and provide notice ofthe hearing on the matter fOr a regularly scheduled meeting. When an applicant

10 files an application less than 40 days befOre the proposed event. the Director shall infOrm the applicant

11 that there may be insufficient time fOr the applicant to appeal the Director's denial to the Commission.

12 W(j) The Director shall review applications fOr a One Night Time Event Permit according

13 to the standards set fOrth in Section 1060.5(0 and shall grant a permit unless the Director finds that the

14 application was filed less than seven days befOre the proposed event. denial is warranted under any of

15 the grounds set fOrth in Section 1060.5(0. or another application has been submitted and a permit

16 issued fOr the same premises during the same time period. The Director shall decide whether to grant

17 or deny a complete application promptly after the date by which other City departments are required to

18 report on the proposed application under Subsection eei. [fanother application has been submitted fOr

19 the same time and place and is still pending. the Director shall deny the application unless the

20 applicant requests that it remain open until the Director has determined whether to grant or deny any

21 earlier-filed application. When multiple applicants submit complete applications fOr the same time and

22 place, the Director shall make determinations on them in the order in which they were received.

23 wm [(the permit is denied, the Director shall state in writing the reason fOr the denial and

24 shall notifY the applicant o(the determination electronically and either by mail or personal delivery.

25 The Director shall have the discretion to submit any application to the Entertainment Commission fOr
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1 its determination whether to grant or denv a One Time Event Permit under the provisions ofthis

2 Section.

3 fij(k) The applicant may appeal the Director's decision to the Entertainment Commission by

4 filing a written request for review within five City business days ofthe Director's decision. The

5 Commission shall hearand decide the appeal as expeditiously as possible. but in no event later than 21

6 days afier the date that the applicant filed the appeal. lfthe applicant has filed the application less

7 than 40 days before the proposed event and the Commission does not have sufficient time to provide the

8 required public notice ofthe appeal for a regularly scheduled meeting. the Commission is not required

9 to consider the matter.

10 ffi(l) When granting a permit. the Director or Entertainment Commission, as appropriate

11 under the procedures of this Section. shall require the applicant as a condition ofthe permit to

12 comply with the approved Security Plan. Notwithstanding the definition of Security Plan in Section

13 1060(n). the Security ~Jan for a One Time Event Permit shall provide at leastone Security

14 Guard for everY 100 individuals authorized by the Occupancy Permit. lfafier approving a

15 Security Plan. the Director receives additional information that reasonably demonstrates that the

16 Security Plan is inadequate. the Director may require the Permittee to make revisions to the Security

17 Plan for the purpose ofaddressing the safety o(persons and property.

18 W(m) One Time Event Permits are not transferable. The Permit is valid only for the Person to

19 whom it is issued for the premises specified in the permit.

20 Bj(n) An applicant may seek immediate judicial review ofan adverse decision by the Director

21 under this Section pursuant to California Code ofCivi! Procedure Section 1085 or Section 1094.8. as

22 these provisions may be amended. including any successor provisions. or any other procedure provided

23 by law. The applicant may. but is not required to. exhaust his or her administrative remedies before the

24 Entertainment Commission and Board ofAppeals.

25
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1 (a) It shall be unlawful fer any persen witheut a :'Ellid Pfaee ~fEntertainmentpermit te

2 eenduet, premete, er spenser er Ie eause er Ie permit Ie be eendueted, premeted, er spenseFed any ene

3 night eeeun'eliee ef "entertainment" as defined by this Amele witheutfirst ebtaining a One Night E?ent

4 permit:frem the Entertainment Cemmissien.

5 (bj Anyplftee erpremisespI' whieh a permit Ie epeFate a ene night event is seught must

6 ee1'!ferfl! te all ffi:isting health, safety, wning andfire erdinanees ~fthe City and Ceunty' efSan

7 FFaneisee; must have a validpublie eatingplaeepermitfi'em the Department efl1tblie Health, and is

8 subjeet te all ether l'equiJ'eme'llts eft-his Artiele. The Entertainme'llt Cemmissien may issue a permit

9 under this 8eetien eemlitienal upen the aJ3Plieant l'eeehJing the ether requiredpermits.

10 (cj Every persen desiring a permit pursuant Ie this Artiele shallfile an aJ3Plieatien with the

11 Entertainment Cemmissien upen apml pre:'ided by the Entertainme'llt Cemmissien and shall pay a

12 filing fee. Every aJ3Plieatienlor a Pe'l'Rlit under this Artiele shall be verified as pre,,.ided in the

13 Califemia Cede ~fCivil Preeedul'e fer the :'e'I'ijieatien efpleadings.

14 (d) Anyplaee erpremises :I'herea ene night event is Ie be held must hW,Ie a 8eeurity· P-lan.

15 Preefefsueh shall be previded by pemlit applieant at the time efepplieatien fer a ene night eve'lU

16 pemlit.

17 (e) The Entertainment Gemmissien shall grant a pemlitpursuant Ie this Artiele unless itfinds

18 thatf

19 (i) The building, strneture, equipment er leeatien efthe prepesed ene night e?ent dees net

20 eemply :vith er fails te meet all efthe health, zening, fire and safety requirements er standards efall

21 the laws e.fthe State e.fCalifemia er erdinanees efthe City and Geunty efSan FFaneisee aJ3Plieable Ie

22 sueh business epeFatien; er

23 (ii) The building, stFUeture, equipment er leeatien efthe prepesed ene night Ment eannet

24 adequately aeeemmedate the type and vemme efvehiele and pedestrian traffie antieipated; er

25
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1 (iii) The huilding, strueturo, equipment er fe6l1tien eithe pr-epesed ene night eWent laek

2 adequate safeguar-ds te provent emissiens efneise, g!aro, dust and eder that substantially inteifero :vith

3 the puhlie health, safe!}' and welfitre er the peaeefitl enjeyment efneighhering property.

4 (i:~ The huilding, strueluro, er feeatien eithe propesed ene night e~'(Jnt dees net haYean

5 adequate seeurity plan as l'efjuired lJy this Seetien.

6 (j) An applieant :vhese appli6l1tien fer a permit has heen denied pursuant te this Seetien may

7 appeal te the Beard (~lP-eF1/litAppeals. The applieant is required te exhaust his er her administratj)'(J

8 romeflies he/ere the Bear-£! efAppeals.

9 Section 12. The San Francisco Police Code is hereby amended by adding Section

10 1060.29.1, to read as follows:

11 SEC. 1060.29.1. SPECIAL PERMIT PROCEDURE FOR ONE TIME EVENTS FOR

12 DESIGNATED DAYS.

13 Cal The City has experienced difficulties meeting its basic duty to provide police. fire and

14 emergency medical services Call "essential services"l throughout the City on those occasions such as

15 New Year's Eve. Halloween and the 4th ofJuly where multiple simultaneous or overla[J[Jing events

16 attract large crowds. The Board ofSupervisors finds that the adoption ofa special permit procedure

17 for the review and processing ofarmlications for One Time Events permits for these occasions will help

18 ensure sufficient essential services to protect the safety ofall residents ofand visitors to the Citv. while'

19 accommodating special events to the extent consistent with the Citv's basic public safety obligations.

20 By authorizing the adoption ofa special permit procedure, the Board intends to encourage applicants

21 to a[J[Jly for One Time Events Permits sufficiently in advance ofthe event to enable the City to plan for

22 the provision ofessential services. A[J[Jlicants who a[J[Jly later may have to bear the additional cost of

23 increased security that the City could have avoided with more advance notice. In addition. the Board is

24. authorizing the Commission to place reasonable limits on the number ofOne Time Event Permits

25
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1 issued on these designated days to the extent that the Commission determines necessary to ensure

2 public safety.

3 (b) The Entertainment Commission may adopt a special permit procedure ta: One Time

4 Events occurring on those designated days fOr which the Commission finds a substantial risk that the

5 approval ofmultiple. simultaneous or overlapping One Time Events would (i) require the diversion of

6 so great a number ofpolice officers to police the events as to prevent adequate police protection to the

7 rest o(the City or (iii result in a concentration ofpersons and vehicles that would unduly interfere with

8 the proper delivery ofessential services in the City. In making this determination. the Commission

9 shall consider the need fOr the delivery ofessential services both on the day ofthe event and until 6:00

10 a.m. the next day.

11 (ci Ifthe Entertainment Commission elects to adopt a special permit procedure under this

12 Section, it shall first consult with the San Francisco Police Department.

13 (d) This Section empowers the Entertainment Commission to designate no more than 12

14 days in a calendar year when the special permit procedure shall apply to applications fOr One Time

15 Event Permits.

16 (ei The Commission must adopt the procedure te: each calendar year no later than

17 November 1 o(the preceding year. The Commission may adopt a procedure fOr multiple calendar

18 years. in which case it may amend the procedure so long as it acts no later than November 1 preceding

19 January 1 ofthe year to which the amended procedure applies.

20 The provisions ofthis Section supplement those set fOrth in Section 1060.29. Under the

21 special permit procedure authorized under this Section. the fOllowing additional provisions apply:

22 (]) For applications filed 40 days or more befOrethe proposed event, the Commission may

23 not disapprove the application on the ground that the City does not have adequate time to plan fOr the

24 provision ofessential services, although the Commission may disapprove an application under

25 Subsection (Om ofthis Section.
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1

2

(2)

(Ai

For applications tiled less than 40 days before the proposed event. the Commission may

Impose conditions on the permit that would not have been necessarv had the applicant

3 given the City more time to prepare for the deliverv ofessential services for the event and for the City

4 as a whole on the day ofthe event. The conditions may require the applicant to bear additional costs

5 for increased security. including requiring the applicant to hire and deploy Security Guards or

6 implement other security measures for increased crowd control purposes and for monitoring to detect

7 and stop illegal or dangerous behavior in connection with the event: or

8 (Bi Disapprove the application on the ground that the applicant tiled too late to give the

9 City adequate time to plan for the provision ofessential services for the day ofthe event without

10 compromising the safety and security ofthe rest ofthe City where alternative conditions cannot

11 sufficiently mitigate the public safety and security problems that the event poses.

12 The Commission may disapprove an application for a One Time Event Permit for events

13 proposed for one ofthe days designated under this Section. irrespective ofthe date ofthe filing. where

14 (i) the conduct ofthe event, when considered in light ofall other events occurring on the day ofthe

15 event. will require the diversion ofso great a number ofpolice officers to properly police the event as

16 to impair the capacity ofthe City to provide adequate police protection to the rest ofthe City and (iii

17 the Commission is unable to fashion conditions with which the applicant must comply that will address

18 the public safety and security problems that the event poses. In considering whether to disapprove

19 an application. the Commission may consider the number. size. and geographic concentration

20 of proposed One-Time Events for the designated day. For purposes ofthis Subsection (j)(3). the

21 "day ofthe event" includes until 6:00 a,m. after the designated day,

22 (0 The special permit procedure may limit the number ofpermits issued for the designated

23 days when the Commission finds a substantial risk that approval ofall applications for One Time

24 Events for that day would (i) require the diversion ofso great a number ofpolice officers to properly

25 police all the events as to prevent adequate police protection to the rest ofthe City and (iii the
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20

21
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24

25

Commission is unable to fashion conditions with which the applicant must comply that will address the

public safety and security problems that the event poses. In considering whether to limit the

number of permits issued for a designated day. the Commission may consider the number.

size. and geographic concentration of proposed One-Time Events for the designated day. If

the Commission limits the number ofpermits. the Commission may authorize approval ofapplications

on a first-come first-served basis, selection by lottery. or other method that is objective and fair and

unrelated to the content o{the Entertainment provided. In addition. the Commission may include a

schedule oflimits that vary depending on the size and location as they affect congestion that could

impede prompt delivery ofessential services.

(h) The authority to impose conditions on days designated by the Commission under this

Section includes the authority to require Permittees to comply with the conditions both on the

designated day and until 6:00 a.m. the next day.

(i) The Commission shall provide at least 10 days notice ofthe hearing to adopt or amend

the special permit procedure. The Commission may provide notice electronically to Businesses then

operating under a permit issued by the Commission and may, in addition. provide such additional

notice as it deems best calculated to reach the entertainment community.

C;) The Director shall post on the Commission's website the special permit procedure adopted

by the Commission. The Director may also provide notice electronically to Businesses then operating

under a permit issued by the Commission and such other notice that the Director determines is best

calculated to reach the entertainment community.

Ck) The Entertainment Commission may delegate to the Director the authority to exercise all

powers that this section creates except the power to adopt and amend a special procedure for One Time

Event permits {Or designated days.
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1 Section 13. The San Francisco Police Code is hereby amended by adding Sections

2 1060.30,1060.31,1060.32,1060.33, aflG 1060.34, 1060.35. 1060.36. and 1060.37, to read

3 as follows:

4 SEC. 1060.30. PLACE OF ENTERTAINMENT PERMITTEES REOUlRED TO REPORT

5 CERTAIN INFORMATION.

6 (al Every Place ofEntertainment Permittee shall provide written notice to the

7 Entertainment Commission within 30 days ailer any o(the following occurs:

8 (l) Criminal charges. complaints or indictments for those persons described in Section

9 1060.3 (bl. (cl. (el and (j) occurring ailer the filing o(the permit application to the extent that they foil

10 within the categories specified in Subsections 01. (kl and mo(Section 1060.3.

11 (21 Criminal charges. complaints or indictments for any individual that the Permittee

12 designates as Manager occurring ailer the filing ofthe permit application to the extent that they (all

13 within the categories specified in Subsections m. (kland mo(Section 1060.3.

14 (hI Every Person holding a Place ofEntertainment Permit. other than a publicly traded

15 corporation. shall maintain a record o(the name and address o(every Person who directly or

16 indirectly owns or controls 10% or more o(the assets. ownership interests or voting interests in the

17 Person holding the Permit. which shall be known as a "record o(principal owners." and shall make the

18 information available to the Entertainment Commission upon request. Every Person subject to this

19 Subsection (bl shall report any change to the record o(principal owners within 30 davs ofthe

20 transaction that effects the change. A "publicly traded" corporation is a company that has issued

21 securities through an initial public offering which are traded on at least one stock exchange or over-

22 the-counter market.

23 SEC. 1060.31. APPROVAL REOUIRED FOR SECURITY PLANS.

24

25
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1 (al Every Place ofEntertainment shall have a Securitv Plan. as defined in Section 1060(nl.

2 that has been approved by the Entertainment Commission or the Director. as required bv this Article.

3 Compliance with the Security Plan approved under this Article is a condition ofthe permit.

4 (hI As ofthe effective date ofthis Section. the Entertainment Commission shall not approve

5 any permit or other application relating to a Place o(Entertainment unless the applicant has a Security

6 Plan that has been approved by the Commission or the Director as provided in this Article or has

7 submitted a proposed Security Plan with the application. The Security Plan shall meet the

8 minimum requirements ofSection 1060(nl and any implementing rules and regulations. The

9 Commission shall disapprove any Security Plan that it determines does not adequately address the

10 safety o(persons and property and provide tor the orderly dispersal o(persons and traffic.

11 notwithstanding the compliance ofthe proposed Security Plan with the minimum requirements o(

12 Section 1060(nl.

13 (cl Every Place ofEntertainment Permittee that does not have a Security Plan approved by

14 the Entertainment Commission on the effective date ofthis Section shall submit a proposed Security

15 Plan to the Director.

16 (]) The Director shall mail notice ofthe requirements ofthis Section to each Permittee that

17 does not have a Security Plan approved by the Entertainment Commission on the effective date ofthis

18 Section.

19 (2) Each Permittee shall submit a proposed plan no later than 30 days from the date ofthe

20 Director's notice. Upon receiving a proposed plan. the Director shall send a copy to the San Francisco

21 Police Department. which shall have 10 City business days to review and make recommendations to the

22 Director.

23 (31 The Director shall review each proposed plan and. after reviewing any

24 recommendations submitted by the San Francisco Police Department. shall approve or disapprove it.

25
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1 When disapproving a proposed plan, the Director shall notifi; the Permittee what changes are required

2 to obtain approval.

3 (4) If the Director disapproves the plan submitted by the Permittee, the Permittee may

4 appeal the Director's determination to the Entertainment Commission by submitting a written appeal to

5 the Secretary ofthe Commission within ten days ofthe Director's disapproval, Upon receiving an

6 appeal, the Commission shall promptly notifi; the San Francisco Police Department. When acting on

7 an appeal, the Commission may approve. overturn or modifi; the Director's determination, Ifthe

8 Commission overturns the Director's order, the Permittee shall comply with the Securitv Plan as

9 submitted to the Director under Subsection (c).. Ifthe Commission modifies the order, it shall set fOrth

10 any changes to the plan that the Permittee shall be required to make and the Permittee shall comply

11 with the Security Plan required by the Commission.

12 (5) If the Commission approves the Director's order ofif the Permittee does not appeal the

13 Director's disapproval ofthe proposed plan, the Permittee shall comply with the Security Plan that

14 includes the revisions required by the Director under Subsection (c)(3) o{this Section.

15 (6) The Permittee has 90 days from the date of the Director's notice under

16 Subsection (c)(1) of this Section to gain approval ofJhe Security Plan from the Director or the

17 Commission in accordance witr.the procedures stated in Subsections (c)(1 )-(5) of this

18 Section.

19 (d) The Entertainment Commission may suspend a Place ofEntertainment permit as set

20 forth in Section 1060.20.1(a)(5) i{the Permittee has tailed to submit a proposed Security Plan.

21 (e) The Commission may suspend a Place ofEntertainment permit as set forth in Sections

22 I060.20.I(a)(5) and 1060.20.I(a)(6) fOr failure to comply with the plan as required under this Article.

23 The suspension ofa permit for violation o{this Section may be appealed to the Board of

24 Appeals as provided in Section 1060.24.2.

25
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1 (g) For the purpose of calculating compliance with the component of a Security Plan

2 that requires a ratio of one Security Guard to a specific number of individuals, a Security

3 Guard may be counted toward the ratio for only one Place of Entertainment at anyone time.

4 This calculation rule applies whether the required ratio of Security Guard to individuals is

5 based solElly on the definition of Security Plan in Section 1060(nl. is otherwise reqUired by this

6 Article, or is a condition of the Place of Entertainment permit.

7 !h) Where the Chief of Police or the Chiefs designee, with the concurrence of the

8 Director. determines that the public safety will not be advanced by enforcing on a particular

9 Business with a Place of Entertainment Permit the requirement stated in Section 1060(n) that

10 on Thursday and Sunday evenings there be a Security Guard for everv 100 individuals

11 authorized by the Occupancy Permit. the Chief or Chiefs designee or the Director may notify

12 the Permittee in writing that that Security Guard ratio based on Occupancy Permit shall not be

13 required for that Business on Thursday and/or Sunday evenings. Such a determination may

14 be based on all relevant factors, including but not limited to the past operation of the Business

15 or related Businesses, but may not be based on the content of constitutionally protected

16 expression or entertainment. Such a determination creates no vested right on the part of the

17 affected Business to an exemption from the Thursday/Sunday reqUirement of one Security

18 Guard per 100 individuals authorized by the Occupancy Permit. and said determination may

19 be changed at any time by the Chief of Police or the Chiefs designee, or by the Director. upon

20 written notice to the Permittee. For purposes of this subsection (hl. the Captain for the district

21 where the Business is located, or the Captain's designee, is deemed the Chiefs designee

22 unless the Chief of Police directs otherwise.

23

24
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1 SEC.1060.32. DIRECTOR MAY REOUIRE A PERMITTEE TO COMPLY WITH A

2 REVISED SECURITYPLAN.

3 Ca) Notwithstanding a Security Plan's compliance with the minimum requirements of

4 Section 1060Cni and prior approvals under this Article. after consulting with the San Francisco Police

5 Department. the Director may issue an order directing a Permittee to comply with a revised Security

6 Plan by directing such revisions as the Director reasonably determines will address the safety and

7 traffic concerns that arise in either ofthe fOllowingcircumstances:

8 (]) Conduct Constituting a Nuisance. as defined in Section 1060. has occurred on the

9 premises oC or on Any Sidewalk Abutting the Premises ot: the Business: or

10 The Security Plan for the Place ofEntertainment is inadequate to address safety or

11 traffic concerns.

12 Cb) The Director shall send the order to the Permittee setting forth the date ofissuance of

13 the order and its efftctive date. The Director shall send this order to Permittee and the Manager

14 electronically and by mail or personal delivery.

15 Ccl To provide the Permittee an opportunity to file an appeal. the Director's order shall not

16 take effect fOr ten City business days trom the date that the order issues. Any Permittee directed to

17 comply with a revised Security Plan under this Section may appeal the Director's decision within ten

18 City business days ofthe date that the order issues by filing a written request fOr review with the

19 Secretary ofthe Entertainment Commission. The Permittee shall not be required to comply with the

20 Director's order pending the Commission's action on the matter. If the Permittee withdraws the

21 appeal. the order ofthe Director shall take effect immediately upon the withdrawal ofthe appeal or

22 upon the efftctive date ofthe Director's order. whichever is later.

23 Cdl When acting on the appeal. the Entertainment Commission may affirm. overturn or

24 modifY the Director's order.

25
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1 (]) l[the Commission modifies the Director's order. it shall set forth any revisions to the

2 plan that the Commission deems appropriate to address traffic and safety problems related to

3 operation ofthe Business.

4 (2) l[the Commission approves the Director's order. the Permittee shall comply with the

5 revised Security Plan as directed by the Director under Subsection (a! ofthis Section.

6 (e! The Commission may suspend a permit as provided in Section 1060.20.1(a)(6) i[the

7 Permittee fails to comply with the revised Security Plan as required under this Section.

8 (f) The suspension ofa permit for non-compliance with this Section may be ap'pealedto the

9 Board ofAp'peals. as provided in Section 1060.24.2.

10 (g) Permittees are required to have Security Plans that meet the minimum requirements of

11 Section 1060(n!. Nothing in this Section or any other provision o[this Article authorizes either the

12 Director or the Entertainment Commission to require or permit any Permittee to operate under a

13 Security Plan that does not meet the minimum requirements.

14 SEC.l060.33. ADOPTION OF REGULATIONS.

15 The Entertainment Commission may adopt regulations implementing the provisions ofthis

16 Article and Article 15.2 (Extended-Hours Premises Permits!. including regulations governing the

17 procedure for hearings before the Commission.

18 SEC. 1060.34. REGULATIONS AS TO SECURITY PLANS.

19 The Entertainment Commission. in consultation with the San Francisco Police

20 Department. shall develop rules and regulations governing Security Plans under this Article and

21 Article 15.2. which shall address the number ofSecurity Guards required to protect the public safety in

22 light ofthe number and placement ofexits on the premises ofa Business.

23 (b) Notwithstanding the definition of "Security Plan" in Section 1060(n) of this Article

24 and Section 1070(0) of Article 15.2. the Entertainment Commission. in consultation with the

25 Police Department. may adopt a rule. applicable in those areas of the City where a conditional
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1 use authorization is required for a late night use. requiring that on Mondays. Tuesdays. and/or

2 Wednesdays from 9:00 p.m. until closing (including early morning hours the following day).

3 the Security Plan provide at least one Security Guard for everY 100 individuals authorized by

4 the Occupancy Permit during Entertainment events on the premises of the Business. In

5 addition. notwithstanding the aforementioned definitions of "Security Plan." the Entertainment

6 Commission. in consultation with the Police Department. may adopt a rule. applicable in any

7 or all areas of the City. that on one or more designated days of the year or on particular days

8 of the week. the Security Plan provide at least one Security Guard for everY 100 individuals

9 authorized by the Occupancy Permit during Entertainment events on the premises of the

10 Business. In deciding whether to adopt a rule pursuant to this subsection Ib). the Commission

11 shall consider all relevant factors. including but not limited to the expected attendance at

12 Entertainment events on the premises of Businesses that would be affected by the rule on the

13 days covered by the rule. past or anticipated problems with providing security at such events

14 on those days. enforcement problems that may arise in the absence of the rule. and the

15 anticipated economic impact of the rule on Permittees. This subsection Ib) does not limit or

16 diminish the Commission's powers under Section 1060.29.1 of this Article.

17 If the Entertainment Commission pursuant to this subsection Ib) adopts a rule covering

18 Mondays, Tuesdays, and/or Wednesdays, the Chief of Police or the Chiefs designee, with the

19 concurrence of the Director. may determine that the public safety will not be advanced by

20 enforcing on a particular Business with a Place of Entertainment Permit or Extended Hours

21 Premises Permit the requirement that on some or all of those evenings there be a Security

22 Guard for every 100 individuals authorized by the Occupancy Permit. Where such a

23 determination is made, the Chief or Chiefs designee or the Director may notify the Permittee

24 in writing that that Security Guard ratio based on Occupancy Permit shall not be required for

25 that Business on Monday, Tuesday, and/or Wednesday evenings. Such a determination may
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1 be based on all relevant factors. including but not limited to the past operation of the Business

2 or related Businesses. but may not be based on the content of constitutionally protected

3 expression or entertainment. Such a determination creates no vested right on the part of the

4 affected Business to an exemption from the requirement imposed by the rule of one Security

5 Guard per 100 individuals authorized by the Occupancy Permit on Monday.Tuesday. and/or

6 Wednesday. and said determination may be changed at any time by the Chief of Police or the

7 Chiefs designee. or by the Director. upon written notice to the Permittee. For purposes of this

8 §,ubsection (b>' the Captain for the district where the Business is located. or the Captain's

9 designee, is deemed the Chiefs designee unless the Chief of Police directs otherwise.

10 If the Entertainment Commission pursuant to this subsection (b) adopts a rule covering

11 one or more designated days of the year or particular days of the week, the rule may

12 authorize the Chief of Police or the Chiefs designee, with the concurrence of the Director, to

13 exercise the same authority as described in the previous paragraph to determine that the

14 public safety will not be advanced by enforcing the rule with respect to a particular Business

15 on a day or days covered by the rule.

16 SEC. 1060.35. RESPONSIBLE PERSON ON PREMISES.

17 At any time a Business is open for operation as a Place of Entertainment. there shall

18 be at least one person on the premises who is responsible for the operation of the Business

19 and who is readily available to respond to and interact with police officers, the Director, or any

20 other City employee or official. The Entertainment Commission, in consultation with the San

21 Francisco Police Department. shall develop rules and regulations to further implement this

22 reqUirement.

23 SEC. 1060.346. A UTHORITY OF SAN FRANCISCO POLICE DEPARTMENT.

24 Nothing in this Article is intended to restrict or alter in any way the authority yested in the San

25
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1 Francisco Police Department under Federal. State or local law to take action in response to conduct

2 that arises in connection with the operation ofa Business.

3 SEC. 1060.37. PROMOTION OF GENERAL WELFARE.

4 In undertaking the enforcement of this Article. the City is assuming an undertaking only

5 to promote the general welfare. It is not assuming. nor is it imposing on its officers and

6 employees. an obligation for breach of which it is liable in money damages to any person who

7 claims that such breach proximately caused injury.

8 Section 14. The San Francisco Business andTax RegUlations Code is hereby

9 amended by amending Sections 8 and 26, to read as follows:

10 SEC. 8. METHOD OF APPEAL TO THE BOARD OF APPEALS.

11 Except for variance decisions and place of entertainment, extended hours premises,

12 and loudspeaker permits issued by the Entertainment Commission, appeals to the Board of

13 Appeals shall be taken within 15 days from the making or entry of the order or decision from

14 which the appeal is taken. Appeals of variance decisions shall be taken within 10 days.

15 Appeals ofactions taken on the granting. denial. amendment. suspension. or revocation ofa Place of

16 Entertainment. One Time Event. or Extended-Hours Premises Permit. or on denial ofexceptions from

17 regulations fOr Extended-Hours Premises Permit. shall be taken within 10 days trom the making ofthe

18 decision. Nothing in this Section is intended to require an appeal to the Board ofAppeals ifany

19 provision ofArticle 15.1 (Entertainment Regulations Permit and License Provisions) or Article 15.2

20 (Entertainment Regulations fOr Extended-Hours Premises) ofthe Police Code governing these permits

21 otherwise provides. Appeals shall be taken by filing a notice of appeal with the Board of

22 Appeals and paying to said Board at such time a filing fee as follows:

23 (a) Zoning Administrator, Planning Department, Director of Planning and Planning

24 Commission.

25
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1 (1) For each appeal from the Zoning Administrator's variance decision the fee shall

2 be $600.

3 (2) For each appeal from any order, requirement, decision or other determination

4 (other than a variance) made by the Zoning Administrator, the Planning Department or

5 Commission or the Director of Planning, including an appeal from disapproval of a permit

6 which results from such an action, the fee shall be $600.

7 (b) Department of Building Inspection.

8 (1) For each appeal from a Department of Building Inspection denial, conditional

9 approval or granting of a residential hotel or apartment conversion permit the fee shall be

10 $525.

11 (2) For each appeal from the granting or denial of a building demolition, or other

12 permit (other than residential hotel conversion) the fee shall be $175.

13 (3) For each appeal from the imposition of a penalty only the fee shall be $300.

14 (c) Police Department and Entertainment Commission.

15 (1) For each appeal from the denial or granting of a permit or license issued by the

16 Police Department or Entertainment Commission to the owner or operator of a business the

17 fee shall be $375; for each such permit or license issued to an individual employed by or

18 working under contract to a business, the fee shall be $150.

19 (2) For each appeal from the revocation or suspension of a permit or license by the

20 Police Department or Entertainment Commission the fee shall be $375 for an entity or

21 individual.

22 (d) Department of Public Works. For each appeal from the decision of the Director

23 of the Department of Public Works concerning street tree removal by a City agency,

24 commission, or department the fee shall be $100.

25 (e) For each appeal from any other order or decision the fee shall be $300.
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1 (f) For requests for rehearing under Section 16 of this Article the fee shall be $150.

2 (g) For requests for jurisdiction the fee shall be $150.

3 (h) An exemption from paying the full fee specified in Subsections (a), (b), (c), (d),

4 (e), (f), and (g) herein may be granted upon the filing under penalty of perjury of a declaration

5 of indigency on the form provided and approved by the Board. All agencies of the City and

6 County of San Francisco are exempted from these fees.

7 (i) Additional Requirements.

8 (1) Notice of appeal shall be in such form as may be provided by the rules of the

9 Board of Appeals.

10 (2) On the filing of any appeal, the Board of Appeals shall notify in writing the

11 department, board, commission, officer or other person from whose action the appeal is taken

12 of such appeal. On the filing of any appeal concerning a structural addition to an existing

13 building, the Board of Appeals shall additionally notify in writing the property owners of

14 buildings immediately adjacent to the subject building.

15 (3) The Board of Appeals shall fix the time and place of hearing, which shall be not

16 less than 10 nor more than 45 days after the filing of said appeal, and shall act thereon not

17 later than 60 days after such filing or a reasonable time thereafter. In the case of a fixed

18 pedestal newsrack permit, a place of entertainment permit or an extended-hours premises

19 permit, the Board of Appeals shallset the hearing not less than 15 days after the filing of said

20 appeal, shall act thereon not more than 30 days after such filing, and shall not entertain a

21 motion for rehearing.

22 (4) With respect to any decision of the Board of Appeals related to any "dwelling" in

23 which "protected class members" are likely to reside (each as defined in Administrative Code

24 Chapter 87), the Board of Appeals shall comply with the requirements of Administrative Code

25 Chapter 87 which requires, among other things, that the Board of Appeals not base any
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1 decision regarding the development of such units on information which may be discriminatory

2 to any member of a "protected class."

3 (5) Pending decision by the Board of Appeals, the action of such department,

4 board, commission, officer or other person from which an appeal is taken, shall be

5 suspended, except for (1) actions of revocation or suspension of permit by the Director of

6 Public Health when determined by the Director to be an extreme public health hazard and (2)

7 actions by the Zoning Administrator or Director of the Department of Building Inspection

8 stopping work underor suspending an issued permit. and (3) actions ofsuspension or revocation

9 bv the Entertainment Commission or the Director ofthe Enterfainment Commission ofa Place of

10 Entertainment. One Time Event. or Extended-Hours Premises permit when the suspending or revoking

11 authority determines that ongoing operation ofthe activity during the appeal to the Board ofAppeals

12 would pose a serious threat to public safety.

13 SEC. 26. FACTS TO BE CONSIDERED BY DEPARTMENTS.

14 (a) Subject to Subsection (b) below, in the granting or denying of any permit, or the

15 revoking or the refusing to revoke any permit, the granting or revoking power may take into

16 consideration the effect of the proposed business or calling upon surrounding property and

17 upon its residents, and inhabitants thereof; and in granting or denying said permit, or revoking

18 or refusing to revoke a permit, may exercise its sound discretion as to whether said permit

19 should be granted, transferred, denied or revoked.

20 (b) In the granting or denying of any permit, or the revoking or the refusing to revoke

21 any permit with respect to a "dwelling" in which "protected class members" are likely to reside

22 (each as defined in Administrative Code Chapter 87), the granting or revoking power shall

23 comply with the requirements of San Francisco Administrative Code Chapter 87 which

24 requires, among other things, that the granting or revoking power not base any decision

25 regarding the development of "dwellings" in which "protected class" members are likely to
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1 reside on information which may be discriminatory to any member of a "protected class" (As

2 all such terms are defined in San Francisco Administrative Code Chapter 87).

3 (c) A department authorized to issue or transfer permits shall not issue or transfer a

4 permit to any person who does not have a current business tax registration certificate when

5 such person is required to obtain a business tax registration certificate pursuant to Section

6 1003 of Part III of the San Francisco Municipal Code.

7 (d) Notwithstanding Subsection (a) ofthis Section, the provisions ofArticle 15.1

8 (Entertainment Regulations Permit and License Provisions) and Article 15.2 (Entertainment

9 Regulations for Extended-Hours Premises) ofthe Police Code shall govern actions taken on the

10 granting. denial. amendment, suspension and revocation ofpermits regulated under those Articles, not

11 the standards set forth in Subsection (a).

12 Section 15. FINDINGS AND PURPOSE. In adopting this Ordinance and Ordinance

13 No. 238-09 ,the Board of Supervisors is mindful of public safety problems that sometimes

14 are presented by the operation of businesses that provide entertainment for which the

15 Commission issues a permit under the Police Code. At the most extreme, there have been

16 serious violent incidents such as shootings, stabbings, and physical altercations occurring on

17 the premises of such businesses, or in the immediate vicinity arising from or related to

18 activities conducted on the premises, In such circumstances, the safety of patrons,

19 employees, neighbors, passers-by, and police officers must be of paramount concern to the

20 City. In addition, there are less extreme but nonetheless serious problems that sometimes

21 are presented by the operation of these businesses, relating to noise and other criminal

22 conduct that is in itself harmful to the public and that can Ultimately lead to serious public

23 safety concerns. This Ordinance and Ordinance No. 238-09. provide reasonable and

24 narrowly drawn options for the City to protect public safety without unduly interfering with the

25 operation of businesses holding a permit Issued by the EntertainmentCommission.
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The general purpose of this Ordinance and Ordinance N

strengthen the ability of the Entertainment Commission. workin

bodies. including the Police Department. to address public safe

entertainment industry. by revising the standards and processe

suspension of permits. The purpose is not to relax or weaken

Place of Entertainment. One Time Event. or Extended-Hours P

terminology are intended to clarify existing outdated or unclear

ordinances with language that better reflects existing practices.

Section 16. SEVERABILITY. If any section, subsection

sentence, clause or phrase of this Ordinance or of Article 15.1

thereof, is for any reason held to be unconstitutional or invalid

competent jurisdiction, such decision shall not affect the valid it

remaining portions of this Ordinance or of Article 15.1, GeGe or

Supervisors hereby declares that it would have passed each s

paragraph, sentence, clause or phrase thereof, irrespective of t

sections, subsections, subdivision paragraphs, sentences, clau

unconstitutional or invalid or ineffective.

Section 17. In undertaking the enforcement of this oro in

undertaking only to promote the general welfare. It is not assu

officers and employees, an obligation for breach of which it is Ii

person who claims that such breach proximately caused injury.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: pf~~
Deputy City Attorney
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