
I FILE NO. 101352
Amendment of the Whole

In Board ORDINANCE NO. (}..q a_I0
11/16/2010 l/

1 [Various Codes - Mobile Food Facilities - Department of Public Works Permitting Authority]

2

3 Ordinance amending the San Francisco Police Code and San Francisco Public Works

4 Code by repealing Articles 17.2 (Regulations for Mobile Caterers; Permit and License

5 Provisions) and 17.3 (Permit Regulations for Pushcart Peddlers), transferring the

6 regulations to a new Article 5.8 of the Public Works Code commencing with Section

7 184.80, redefining Mobile Caterers and Pushcart Peddlers as Mobile Food Facilities;

8 making other amendments to implement the transfer, including new fee and penalty

9 provisions and new notice and hearing procedures; amending Sections 440 and 451 of

10 the San Francisco Health Code and repealing Section 249, amending Section 249.1, and

11 adding Section 249.23 to the San Francisco Business and Tax Regulations Code to

12 update definitions and add annual fees and plan check fees for Mobile Food Facilities;

13 and adopting environmental findings.

14

15

16

NOTE: Additions are single-underline italics Times New Roman;
deletions are strilfe thl'(JI,lgh itelies Times New Reman.
Board amendment additions are double-underlined;
Board amendment deletions are strikethrololgh normal.

17 Be it ordained by the People of the City and County of San Francisco:

18 Section 1. Environmental Finding. The Planning Department has determined that the

19 actions contemplated in this ordinance comply with the California Environmental Quality Act

20 (California Public Resources Code Section 21000 et seq.). Said determination is on file with

21 the Clerk of the Board of Supervisors in File No. 101352 and is incorporated herein by

22 reference.

23 Section 2. The San Francisco Police Code is hereby amended by repealing in their

24 entirety Article 17.2, Sections 1320 through 1324 (Regulations for Mobile Caterers; Permit

25 and License Provisions) and Article 17.3, Sections 1330 through 1330.21 (Permit Regulations
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for Pushcart Peddlers and Pushcart Operators Concerning Products for Human

Consumption).

Section 3. The San Francisco Public Works Code is hereby amended by adding Articl

5.8, to read as follows:

ARTICLE 5.8 PERMIT REGULATIONS FOR MOBILE FOOD FACILITIES CONCERNING

PRODUCTS FOR HUMAN CONSUMPTION

SEC. 184.80. DEFINITIONS.

For the purpose ofthis Article the following words and phrases mean and include:

(a) BART. San Francisco Bav Area Rapid Transit District.

(b) Department. The Department ofPublic Works.

(c) Director. The Director ofthe Department ofPublic Works or his or her designated

representative.

(d) Director ofHealth. The Director ofthe Public Health Department ofthe City and County 0

San Francisco or a designated representative ofthe Director ofHealth.

(e) Location. A Mobile Food Facility location is a fixed point or defined route including an

approximate duration at specific [lXed points and approximate time ofdav at specific fixed points along

the route.

(j) Mobile Caterer. Anv motorized vehicle wherein or wherefrom wrapped food. foodstuffs.

products. liquids or material intended or food or drink for human consumption are sold. served,

distributed, or offered for sale at retail or given away to the public.

(g) Mobile Food Facility. Any vehicle or pushcart used in conjunction with a commissarv or

other permanent food facility upon which food is sold or distributed at retail. Mobile Food Facility

does not include a "Transporter" used to transport packaged food from a food facility or other

approved source to the consumer. For purposes ofthis Article, a pushcart or a mobile caterer are both

referred to as a Mobile Food Facility unless specifically stated otherwise.
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(h) Mobile Food Facilitv Vendor. Any person or entity engaged in the business ofoperating

Mobile Food Facility within the City and County ofSan Francisco.

(i) Person. An individual or natural person.

a) Pushcart. Any wagon, cart, or anv other food-serving device, whether stationarv or

movable, wherein or wherefrom any fOod or fOodstufft are sold, served, distributed, offered fOr sale at

retail, or given away to the public, whether consumed at said pushcart or elsewhere.

(k) Pushcart Peddler. Anv person or entity engaged in the business ofoperating a pushcart

within the City and County ofSan Francisco.

SEC. 184.81. PERMIT REOUIRED.

It shall be unlawful [or any person, firm or corporation to engage in or carrv on the business

a Mobile Food Facility, or to operate, or cause or permit to be operated any Mobile Food Facility
.

upon any public street, sidewalk, alley, or any other public place in the City and County ofSan

Francisco, without first having obtained a permit from the Director accompanied by aprzroval by the

Director ofHealth and the Fire Marshal. This Article shall apply only to Mobile Food Facilities on

public right-o[-way under the jurisdiction ofthe Department ofPublic Works and as defined in Public

Works Code Section 2.4.4{t).

SEC. 184.82. EXCLUSIONS.

(a) The provisions ofthis Article do not apply to those Mobile Food Facilities distributing [00

and/or drink [or human consumption that operate wholly, and exclusively on streets, drives. alleys,

squares, parks, piers, loading (acilities, schools, colleges or universities under the jurisdiction ofthe

Recreation and Park Commission ofthe City and County ofSan Francisco, the Board ofEducation 0

the City and County ofSan Francisco, or the San Francisco Port Commission and are authorized by

said Commissions or Board to maintain stopping places to conduct sales of[ood and/or drink fOr

human consumption at locations under the authority ofsaid Commissions or Board.
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(b) A Pushcart Peddler who applies for and receives a permit from BART fOr operation ora

Pushcart at the 16th St. and 24th St. BARTstations and the street level plazas adjacent thereto sha

not be required to obtain a permit from the Director fOr that Location. and shall be exempt from the

fee, application, and hearing procedures provided fOr in this Article (or that Location. The Pushcart

Peddler, however, shall be subject to the provisions set fOrth in Sections 184.91, 184.92, and 184.94.

(c) When an application fOr a permit to operate a Pushcart is filed with BART, BARTshall

infOrm the Director o(Health so that the Director o(Health may make an investigation into the

applicant's proposed Mobile Food Facility. In order to operate the Pushcart, the Peddlershall first

obtain an annual Certificate o(Sanitation from the Director o(Health and pay Department o(Publi

Health fees as set fOrth in Section 184.83.

SEC. 184.83 MOBILE FOOD FACILITY APPLICATION AND FEE PROVISIONS.

(a) Every person desiring a Mobile Food Facility permit pursuant to this Article shall file aT

application with the Director upon a fOrm provided by the Director and shall pay a filing fee o(

$125.00, a notification fee 0($200.00, and an inspection fee 0($383.00 fOr a single Location fOr the

Mobile Food Facility. Each additional Location shall require payment to the Department ora

notification fee 0($200.00 per Location, an inspection fee 0($383.00 fOr the first additional Locatio

and an inspection fee 0($191.50 per each additional Location. Separate fees shall be paid to the
.

Department o(Health and the Fire Marshal fOr the annual approvals required by each department fi

a valid permit under this Article. The fees fOr the Department o(Public Health are set fOrth in the

Business and Taxation Code.

(h) Hal(o[the required fees fOr a single Location and hal(o(the fees fOr any additional

Location(s) shall be paid at the time o(application submission and the remainder ofthe total fee

amount shall be paid at the time ofthe Director's decision on the permit. No refUnds are available i

the Department disapproves a permit or a Permit Location.
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(c) Everv Permittee desiring to change the Location ofthe Mobile Food Facility, modifY the

hours ofoperation to allow service aOer 8 p, m" or add a new Location(s) during the term ofthe annual

permit, shall file an application with the Director upon a form provided by the Director and shall pay a

filing fee of$85,00 for each Location change or addition ofa new Location(s), a notification fee of

$200,00 per Location, and an inspection fee of$191,50 per Location. Such requests shall be processed

in the same manner as a new permit,

(d) Permit Renewal and Annual Renewal Fee, (]) Everv Mobile Food Facility permit is

subject to an annual renewal filing fee of$125, 00 per permit, 1n addition, ifduring the course ofthe

preceding year the Department received one or more substantiated complaints against the permit

Location(s) or filed one or more notices ofviolation against the Permit, the Department shall assess an

additional processing fee of$159,50 per permit. The Department also shall charge inspection fees as

.follows: $576.00 the first two (2) Locations where substantiated complaints were received or notices

ofviolation filed and $288.00 per each additional Location where substantiated complaints were

received or notices ofviolation filed. Said fees are payable to the Department. Separate annual fees

shall be paid to the Department ofHealth and the Fire Marshal for the approvals required by each

department for a valid renewal permit under this Article. The annual renewal fees for the Department

ofPublic Health are set forth in the Business and Taxation Code,

(2) Any Mobile Food Facility permit that the Director renews is not final and effective unless

and until the Mobile Food Facility Vendor has obtained an annual renewal ofhis or her Certificate of

Sanitation for the Department ofPublic Health and approval trom the Fire Marshal.

(3) The permit issuance date shall be when the permit is final and effective,

(4) Permits are automatically renewed each year so long as the Mobile Food Facility remains

in compliance with this Article. Renewal o[the permit does not require notice under Section 184.88,

unless the permittee is changing the Location that the Mobile Food Facility serves, adding a new
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Location(sl. changing the hours o(operation to serve a Location later than 8 pm. or making other

changes to the Mobile Food Facility that the Director determines requires public notice.

(el The fees set forth in this Section are subject to the tee review and adjustment procedures o(

Section 2.1.2.

(j) Each Mobile Food Facility shall require a separate permit pursuant to this Article. Each

permit issued pursuant to this Article shall be valid for only those Locations and hours o(operation

that the Department approves as set forth in this Article.

M Notwithstanding Subsection (j). the Director may issue a single permit or permits to an

assigned Location(sl for multiple Mobile Food Facilities. The tees for such permit shall be the filing,

notification. and inspection tees for a single Location. Under such circumstances. Director also may

charge additional permit tees as set forth in Section 2.1.3. All Mobile Food Facilities operating under

a single Location permit shall comply with all other provisions ofthis Article.

(hI The Board o(Supervisors reserves the right to charge a public right-of-way assessment tee

for occupation o(the right-of-way by a Mobile Food Facility.. .

SEC. 184.84. MOBILE FOOD FACILITYAPPLICATIONFORM.

Except as otherwise provided herein. an application for a Mobile Food Facility permit pursuant

to the provisions ofthis Article shall specify or include:

(a) The name. business and residence address ofthe applicant and the address where the

mobile catering vehicle is stored during nonoperating hours. Ifthe applicant is a corporation. the name

o(the corporation shall be set forth exactly as shown in its articles o(incorporation; the names and

residence addresses o(each o(the officers. directors and each stockholder owning more than 10

percent o(the stock ofthe corporation. I(the applicant is a partnership. the application shall set forth

the name and residence address o(each o(the partners. including limited partners. I(one or more o(

the partners is a corporation. the provisions ofthis Section pertaining to a corporate applicant apply.

A natural person shall not acquire a stock interest in more than one corporate permittee.
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a Mobile Food Facility under a fictitious

hours ofoperation, or the addition ofa

newal ofan existing permit, a change to the

the proposed activity, including information

MPTION

ts ofthis Section.

to be sent or mailed, and the name and

peration for each Location that the Mobile

ctive permit.

Ie identification number or any other

ncluding the following data: The make,

s, ifnot otherwise set forth herein.

rements for corporate applicants shall not

ng a detailed description ofwhere the

rvices the applicant intends to sell.

Director ofHealth, or Fire Marshal may

me ofpermit application, this requirement

(b) A description ofthe Mobile Catering Vehicle, i

model and type ofbodv: the number ofcylinders: the vehic

identifYing number as may be required by the Director.

(] ) .Ifthis information is not know at the ti

can be satisfied as a condition ofobtaining a final and effe

(c) Whether or not the applicant intends to operate

name.

(d) Such information pertinent to the operation of

as to management and authority control, as the Director,

require ofan applicant in addition to the other requiremen

(e) The address to which notice. when required. is

address ofa person authorized to accept service or proces

(Jl A photograph ofthe permit applicant,

(gi Whether the application is for a new permit. re

Location that the Mobile Food Facility serves, a change in

Location(s).

(h) A description ofthe food product, products, se

(i) The specific Location(s i ofthe activity, includi

applicant intends to place his or her Mobile Food Facility.

(i) The proposed hours ofoperation and days ofo

Food Facility proposes to serve.

SEC. 184.84.1. CORPORATE APPLICANTS: EXE

The provisions ofSections 184.84 relating to requi

apply to any ofthe following:
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1 (]) A corporation, the stock ofwhich is listed on a stock exchange in the State ofCalifOrnia or

2 in the City ofNew York. State ofNew York.

3 (2) A bank, trust company, financial institution or title company to which application is made

4 or to whom a license is issued in a fiduciary capacity.

5 (3) A corporation which is required by law to file periodic reports with the Securities and

6 Exchange Commission.

7 SEC 184.85. REGULATING MOBILE FOOD FACILITY LOCATIONS.

8 (a) Every person desiring a permit pursuant to this Article shall confOrm to the requirements

9 set forth in this Section 184.85 and any regulations and rules that the Director adopts pursuant to this

10 Article.

11 (b) The Director may issue a Mobile Food Facility permit only when the Director finds that

12 the following location and time requirements are met:

13 (]) The Location shall:

14 (A) Leave unobstructed path for pedestrian passage on any sidewalk a space not less

15 than &-6 feet wide.

16 (B) Satisfv all other locational requirements ofthe Department.

17 (2) No Mobile Food Facility or Mobile Food Facility Vendor shall peddle goods, wares or

18 merchandise between the hours 0(3:00 a.m. (midnight! and 6:00 a.m., unless the Director has

19 approved such sales after consulting with the Planning Department and the ChiefofPolice.

20 (3) Notwithstanding any other provision o(this Code, no Mobile Food Facility or Mobile Food

21 Facility Vendor shall peddle goods, wares or merchandise:

22 (A) In any residential eR") district other than a residential-commercial combined

23 eRC") district as defined in the Planning Code,

24 (B) In the "P" districts, as defined in Section 234 ofthe Planning Code, that are

25 located on Twin Peaks or in any areas in or adjacent to Open Space Districts located on Twin Peaks.
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(C) On the north side ofJefferson Street between Jones and Taylor.

(D) Within 1,500 (eet ofthe property line ofany public middle school, junior high

school, or high school between the hours 00:00 a.m. and 5:00 p.m. Monday through Friday.

(c) Notwithstanding the above locational requirements of Subsection (b)(1 ), ifa Pushcart

Peddler has a valid permit fOr a specific Location dated as ofJuly 19, 1995, said Peddler is exempt

.trom this Section's loeational requirements other than Subsections (b)(1 )(A) eoneeming

pedestrian passage and (b)(2) eoneeming hours of operation; provided, however, that

Subsection (b)(1 )(8) and the Director may issue an exception to Subsection (b)(l )(A) for such

Peddler as long as the permitted pedestrian passage satisfies applicable federal and State access

requirements.

(d) The Director, after a public hearing, may adopt such orders. policies, regulations, rules.

or standard plans and specifications as he or she deems necessary in order to preserve and maintain

the public health, safety. welfare, and convenience. Such orders. policies, regulations, or rules may

include, but are not limited to, permit application materials. placement ofand infOrmation contained on

signs, site conditions, accessibility ofsidewalks and streets. When such orders. policies, regulations, or

rules will affect the operations and enfOrcement ofthe Municipal Transportation Authority, the

Department ofPublic Health, or the Fire Department, the Director shall consult with and provide an

opportunity to comment to the Director ofthe affected Department prior to adoption ofsuch orders,

policies, regulations, or rule.

SEC. 184.86. MOBILE FOOD FACILITIES, MAXIMUM PERMISSIBLE. (a) In no case may

a single permittee obtain more than seven (7) separate Mobile Food Facility permits.

(h) Ifa Pushcart Peddler has seven (7) or more valid permits fOr specific Locations dated as of

July 19, 1995, said permits shall not be counted toward the maximum permissible number ofFacilities

in Subsection (a).

SEC. 184.87. SINGLE DAY OF OPERATION FOR A MOBILE FOOD FACILITY.
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(a) A Mobile Food Facility that otherwise meets the all the Locational requirements

other than Section 184.85(b)(3)(A). has a San Francisco Business LioenseRegistration Certificate

from the Office of the Treasurer and Tax Collector. has an active Certificate ofSanitation by the

Department ofHealth and necessary approvals from the Fire Marshal. shall be eligible to obtain single

day permits for a Location pursuant to the review. permit tee. and permit approval process for single

day non-construction permits under Sections 724 et seq.

SEC. 184.88. NOTICE OF INTENT: APPEAL OF PROTEST OR DENIAL OF PERMIT.

(a) Notice ofIntent: Contents ofNotice. Following the filing ofan application for a new Mobile

Food Facility permit under this Article. change ofLocation ofan existing permit. change in hours of

operation so that serviee occurs after 8 p.m.. or addition ofa Loeation(s). the Department shall mail

Notiee o(Intent to operate the proposed Mobile Food Facility business at the Location(s) identified in

the application. The form for the Notice o(Intent shall be provided to each applicant by the

Department. Said notice shall include the Location(s) the Mobile Food Facility intends to serve. the

days ofthe week and times for service at each Location. a description ofthe goods to be sold under the

permit. the procedure for obtaining any additional information. and the procedure for filing any protest

or opposition to the proposed permit. The applicant also shall provide the Department with a list ofall

required recipients ofthe mailed notice and stamped envelopes with the addresses ofall such

individuals for the purpose ofproviding mailed notice. Notice shall be provided as follows:

0) Ifthe Mobile Food Facility will operate between the hours of6 a.m. and 8 p.m.. mailed

notice shall be sent to all businesses within the area set forth in Subsection (3) below.

(2) Ifthe Mobile Food Facility will operate at any Location between the hours of8 p.m. and 3

a.m. the following day. mailed notice shall be provided to all property owners. businesse£tenants. and

residential tenants within the area set forth in Subsection (3) below.

(3) (A) I[the Mobile Food Facility is a Mobile Caterer. notice shall be given within a 300 [oot

radius (rom the mid-point ofthe block face [or the Location(s) to be served. or all o[the block face of
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the Location(s) to be served and the block face on the opposing side ofthe street, whichever area is

larger,

(B) Ifthe Mobile Food Facilitv is a Pushcart, notice shall be given within a 300 foot

radius ofthe boundaries ofthe street address(s) in front ofwhich the Pushcart will be located, If there

is no street address, the notice shall be given within a 300 foot radius ofthe boundaries ofthe

Assessor's Block(s) and Lot(s) in front ofwhich the Pushcart will be located,

(b) Appeal ofProtest or Denial ofPermit. (l) Any person or persons who deem their interests

or propertv or that ofthe general public will be adversely affected by the issuance o{the Mobile Food

Facility permit at its intended Location may protest the issuance ofsaid permit by writing to the

Director within 30 calendar days from the date listed on the Notice oUntent. Upon receipt ofanv such

written protest during the term ofthe protest period, the Director will schedule a public hearing to hear

all protests or opposition to the issuance ofthe permit. I{there are multiple protests for a single

Location or protests for multiple Locations, then the Director shall strive to consolidate all protests at

a single hearing. The Director's decision to approve, approve with conditions, or disapprove a permit

is appealable to the Board ofAppeals within 15 days ofthe Director's decision.

(c) Notice ofHearing. Not less than 10 days before the date ofa Departmental hearing

scheduled under subsection (h) above, the Director shall cause to be published a notice o(such hearing

in the official newspaper ofthe City and County ofSan Francisco. The Director shall maintain a file 0

the names and addresses ofall persons wishing to receive notice by mail ofany application filed

pursuant to this Article and ofall persons previously notified ofthe proposed application. Not less than

10 days before the date ofsuch hearing. the Director shall cause to be mailed notice ofsuch hearing to

all persons requesting to be so notified. The cost ofpublishing said notice and any additional mailed

notice shall be borne by the Mobile Food Facility permit applicant i{the cost exceeds the notification

tee set forth in Section 184.83. Such notices published or mailed pursuant to this Section shall contain

the following: the name and business address ofthe applicant. the product or products to be sold, the
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Location(s) ofthe proposed sales activity, the davs and hours ofoperation, and whether the applica

is for a new permit, for a change ofan existing permit, or for addition ofa new Location(s).

(d) At the hearing. the Director may consider the following:

(l) Whether the applicant's proposed operation is located within :wG300 teet ofan

established business which sells the same type o(food product or other merchandise or similar serv

as intended by said applicant, or ofany Location previously established and currently being operat

by a Mobile Food Facility selling the same type o(food product or other merchandise or similar

service as intended by said applicant.

(2) The number ofMobile Food Facilities on the same block or adjacent blocks.

(3) Other information deemed relevant to the determination ofwhether the propose

Location is appropriate.

(e) Ifan administrative hearing officer conducts the hearing. such officer shall make a

recommendation concerning the proposed permit to the Director, who, in his or her discretion, may

disapprove, approve, or conditionally approve the proposed permit.

SEC 184.89. ISSUANCE OF MOBILE FOOD FACILITY PERMIT

(a) The Director may issue a Mobile Food Facility permit within 14 days ifno hearing is

requested pursuant to this Article, ifhe or she finds:

(l) That the operation, as proposed by the applicant, would comply with all applicable laws

including but not limited to, the provisions oCthis Article and the San Francisco Municipal Code.

(2) That the applicant has not made any false, misleading or fraudulent statements oCfacts i

the permit application or any other document required by the Director or the Director ofHealth in

conjunction therewith.

(b) The Director may issue a Mobile Food Facility permit within 14 days following a

Departmental hearing as provided herein, based on his investigation and the investigation oCthe

Director ofHealth, ifhe or she makes the findings specified above in Subsection (al.
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(c) Any Mobile Food Facility permit that the Director issues is not final and effrctive unless

and until the Mobile Food Facility Vendor has obtained a Certificate ofSanitation for the Department

ofPublic Health and approval from the Fire Marshal. Ifthe Certificate ofSanitation and Fire Marsha

approval are not obtained within 3 months ofthe date the Director issues his or her permit decision.

the permit shall be automatically deemed disapproved.

(d) Notwithstanding the issuance ofa Permit for a specific Location(s). such Permit shall be

temporarily suspended ifany City Department issues a permit for occupancy ofthe subject Location fo

street fairs. farmers market. temporary use. street or building construction. or other permitted

activities. At the request ofthe Permittee. the Director may. but is not required. to authorize a

temporary relocation ofthe Mobile Food Facility under such circumstances. Anv such authorization

shall be in writing and available at the Mobile Food Facility for review by Citv officials.

(e) No permit shall be required under this Article ifany City Department issues a permit for

occupancy ofthe subject Location for street fairs. farmers market. temporary use. or other permitted

activities as long as the Mobile Food Facilitv has a Certificate ofSanitation and Fire Marshal

approval.

SEC. 184.90. IDENTIFICATION CARD.

The Director shall issue to each permittee an identification card which shall contain the numbel

ofthe permit in figures plainly discernible. The Director shall determine the manner and form ofany

other information that may be placed upon this identification card. Such identification card must be in

the possession ofthe operator at all times during hours that the mobile catering vehicle is in operation.

SEC. 184.91. MOBILEFOODFACILlTY-!NSPECTIONANDANNUAL CERTIFICATE OF

SANITATION AND FIRE MARSHAL APPROVAL.

All Mobile Food Facilities having a permit issued pursuant to this Article and the approvals of
.

the Director ofHealth and Fire Marshal to operate with the City shall be subject to inspection at any

time during operating hours. All Mobile Food Facilities shall obtain an annual Certificate of
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Sanitation and Fire Marshal approval on or before the annual renewal ofthe Mobile Food Facility

permit for the Location(s) ofsaid Mobile Food Facility as specified in said permit. The annual

Certificate ofSanitation and Fire Marshal approval shall be at a time and place designated by the

Director ofHealth and Fire Marshal. respectively. Failure to appear for the annual renewal as

described above shall be deemed a violation ofthis Article and may be cause for suspension or

revocation ofsaid permit.

SEC. 184.92. MOBILE FOOD FACILITY--DECAL AND DISPLAY.

(a) The Director ofHealth shall annually issue a Certificate ofSanitation as a decal. In the

case ofa Pushcart. the decal shall be affixed to a permanent holder designed to display such decal. In

the case ofa Mobile Caterer. the decal shall be affixed to the lower right-hand corner o{the

windshield. The number assigned to each Mobile Food Facility shall be forwarded to the Director

and/or BART depending on the Location o{the Mobile Food Facility.

(h) Mobile Food Facilities shall be maintained in good repair and in good sanitary condition

at all times.

(c) Mobile Food Facilities shall have the permittee's name and address painted on both sides 0

the Facility in letters at least three inches in height. In the case ofPushcarts. the Director may waive

or modify this requirement based on size constraints ofthe Pushcart.

SEC. 184.93. EXHIBITION OF MOBILE FOOD FACILITY PERMIT AND OTHER

INFORMATION

(a) Upon demand by any police officer. the Director. the Director ofHealth, or the Fire

Marshal, each Mobile Food Facility Vendor or Mobile Food Facility employee shall produce the

Mobile Food Facility permit. a valid San Francisco Beusiness LioenseRegistration Certificate from

the Office of the Treasurer and Tax Collector, a valid Certificate ofSanitation. an identification

card, a description ofthe approved LocationCs) and hours ofoperation for a Mobile Food Facility, and
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o

eall other documents required under this Article so that the Location ofthe Mobile Food Facility may b

checked and verified.

(h) The permit. business license, decal confirming a valid Certificate ofSanitation,

identification card, and a description o(the approved Location(s) and hours ofoperation for a Mobile

Food Facility shall be displayed in a manner where it is in plain view o(the public at all times.

SEC. 184.94. GOOD NEIGHBOR POLICIES. Mobile Food Facilities shall be managed in

accordance with the following good neighbor policies:

(a) The quiet, safety, and cleanliness o(the Mobile Food Facility Location and its adjacent

area shall be maintained;

(b) Prorzer and adequate storage and disrzosal ofdebris and garbage shall be rzrovided;

(c) Noise and odors shall be contained within immediate area ofthe Mobile Food Facilitv

Location so as not to be a nuisance to neighbors:

(d) Notices shall be prominentlv displayed urging rzatrons to leave the Mobile Food Facility

rzremises and neighborhood in a quiet, peacefUl, and orderly fashion and to rzlease not litter or block

driveways in the neighborhood; and,

(e) Employees o(the Mobile Food Facility shall walk a 100-foot radius trom the Location some

time within 30 minutes after closing andshall pick up and dispose ofany discarded beverage

containers and other trash left by rzatrons.

SEC. 184.96. TRANSFER OF PERMIT

No permit shall be transferable except with the written consent o(the Director with the

approval ofthe Director ofHealth, such consent and approval shall not be unreasonably withheld. The

application for such transfer shall contain the same information as requested herein for an initial

application for such a permit and shall be accompanied by the same filing and inspection fees as for an

initial application. Upon approval ofsaid transfer, the transferee shall retain the original permit

granting date and all ofthe transferor's rights under this Article.
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SEC. 184.97. SUSPENSIONAND REVOCATION OF PERMITS.

(al The Director may suspend or revoke for good cause any permit or any permit Location,

which has been issued pursuant to this Article, ifhe finds, after a noticed public hearing, that such

permit holder has engaged in or been found guilty ofany ofthe following acts:

(I) Fraud, misrepresentation, or false statement contained in the application far permit.

(21 Violation o(provisions o(State law regarding Mobile Food Facilities, the State Vehicle

Code, this Article or any oUhe regulations or rules adopted pursuant to this Article, the San Francisco

Municipal Code, or a determination o(violation by the Director o(Public Health under Subsection (bl.

(31 Any violations occur as speCified herein for another Mobile Food Facility permit issued to

the same permittee.

(41 The Mobile Food Facility Vendor is operating in a manner that negatively impacts the

public health, safety, convenience, or welfare.

(51 The Mobile Food Facility Vendor habitually violates the Good Neighbor Policies set forth

in Section 184.94.

(61 The Mobile Food Facility Vendor substantially modifies the food product, products, or

services the applicant intends to sell so that it duplicates the same type offood product or other

merchandise or similar service ora previously established business or Mobile Food Facility located

within 200 feet oUhe Mobile Food Facility.

(71 The Mobile Food Facility has not operated in the permitted Location for a period o(six (61

months or more.

(bl The Director o(Health also is authorized to revoke a Certificate o(Sanitation i(he or she

finds violations ofthe Health Code or State law regarding Mobile Food Facility uses. This revocation

may be in addition to or separate trom any action that the Director takes.

SEC. 184,98. PENALTY.
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(a) If the Director determines that the permittee has exceeded the scope ofthe permit. either in

terms ofduration or area. or determines anv other violation o{the permit terms or conditions has

occurred. the Director shall order the permittee to correct the violation within a specified time period.

Jfanv person has occupied public right-of-way without a permit. the Director shall immediately order

the violator to vacate the occupied area.

(b) Failure to pay any fee assessed under these provisions shall constitute good cause fOr

immediate revocation ofthe permit or removal ofunpermitted obstructions.

(c) Criminal Penaltv.

(l) Any person who shall violate any ofthe provisions ofthis Section shall be guilty ofan

infraction at each location where such violation occurs. Everv violation determined to be an infraction

is punishable by (A) a fine not exceeding $100 fOr the first violation within one vear; (E) a fine not

exceeding $200 fOr a second violation within oneyear from the date o{the first violation; (C) a fine not

exceeding $500 fOr the third and each additional violation within one year from the date o{the first

violation.

(2) When a government official authorized to enforce this Section has reasonable cause to

believe that any person has committed an infraction in the official's presence that is a violation ofthis

Section. the official may issue a citation to that person pursuant to California Penal Code. Part II. Title

3, Chapters 5, 5C, and 5D.

(d) Civil Penalties. (]) The Director may call upon the City Attorney to maintain an action for

injunction to restrain or summary abatement to cause the correction or abatement o{the violation of

this Article, and for assessment and recovery ofa civil penalty and reasonable attorney's fees for such

violation.

(2) Any person who violates this Article may be liable for a civil penaltv. not to exceed $500 for

each day such violation is committed or permitted to continue, which penalty shall be assessed and

recovered in a civil action brought in the name ofthe people o{the City by the City Attorney in any
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court ofcompetent jurisdiction. In assessing the amount ofthe civil penaltv. the court may consider any

one or more ofthe relevant circumstances presented by any o(the parties to the case. including. but not

limited to. the fOllowing: the nature and seriousness ofthe misconduct. the number ofviolations. the

persistence ofthe misconduct. the length oftime over which the misconduct occurred. the willtulness of

the defendant's misconduct. and the defendant's assets. liabilities. and net worth. The City Attorney also

may seek recovery ofthe attornevs fees and costs incurred in bringing a civil action pursuant to this

Section.

(e) Administrative Penalty. In the alternative to the criminal or civil penalties authorized by

Subsections (c) and (d) ofthis Section. Department ofPublic Works officials designated in Section 38

o(the Police Code may issue administrative citations fOr such violations. The administrative penalty

shall not exceed $300 fOr each violation. Notwithstanding the above limitation. should a violation not

be corrected as the Director has ordered or in the case ofoccupation without a permit. the permittee or

person shall pay a penalty fee ofup to $1.000 per dav for each day ofviolation. Such penalty shall be

assessed. enforced. and collected in accordance with Section 39-1 o(the Police Code.

SEC. 184.99. REMOVAL OF MOBILE FOOD FACILITIES.

(a) Removal By Director. public nuisance or emergency. The Director ofPublic Works is

authorized to order the immediate removal ofa Mobile Food Facility when. in his or her opinion. the

Mobile Food Facility has no permit. constitutes a safety hazard or public nuisance. or when the

presence ofan emergency requires removal o(the Mobile Food Facility. After notification by the

Director o(the removal order the Mobile Food Facility shall be removed immediately from the street

area by its owner. Ifthe owner does not remove the Mobile Food Facility immediately. the Director

may order the Department to remove the Mobile Food Facility. The owner shall pay to the City the

costs ofremoval. No Mobile Food Facility shall be placed at that location until the conditions which

have caused the removal order shall have been abated to the satisfaction ofsaid Director.
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(b) The Director is authorized to remove. or cause to be removed. any Mobile Food Facility

placed in a street or sidewalk area in violation ofany other provision ofthis Article. Removal shall take

place no earlier than 48 hours after notice is given describing the violation(s). The notice shall be both

mailed to the pushcart owner and placed in a conspicuous manner on the Mobile Food Facility. and

shall contain the following:

(]) The condition(s) violated.

(2) The date and time ofposting.

(3) The location ofthe Mobile Food Facility.

(4) The identify ofthe person giving the notice.

(5) A statement giving notice of48 hours to remedy the violation(s).

(c) Mobile Food Facilities that have been removed may be recovered within ninety (90) days

(rom the date ofseizure and upon payment ofa sum equal to the cost ofremoving said Mobile Food

Facility including a 20 percent charge for administrative costs as determined by the Department. and

any costs incurred by the Department in disposing ofany materials contained in the Mobile Food

Facility. Costs incurred as a result ofremoval under this Section are in addition to any fines or

penalties incurred under Section 184.96.

SEC. 184.100. SEVERABILITY.

Ifany section. subsection. subdivision. paragraph. sentence. clause or phrase ofthis Article or

any part thereot: is for any reason held to be unconstitutional or invalid or ineffective by any court of

competent jurisdiction. such decision shall not affect the validity or effectiveness ofthe remaining

portions ofthis Article or any part thereof The Board ofSupervisors hereby declares that it would

have passed each section. subsection. subdivision. paragraph. sentence. clause. or phrase thereof

irrespective ofthe fact that anyone or more section. subsections. subdivisions. paragraphs. sentences.

clauses or phrases be declared unconstitutional or invalid or ineffective.
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1 Section 4. The San Francisco Health Code is hereby amended by amending Sections

2 440 and 451, to read as follows:

3 SEC. 440.• FOOD PRODUCT AND MARKETING ESTABLISHMENT.

4 (a) Food Product and Marketing Establishment means any room, or building, eert er

5 vehicle, eJlicept theseped£ller ;vdgens usedfer peddling dS defined in Articles!3, 17.2 dnd 17.3 6fFdrt

6 l!, Chdpter VHf efthe Sdn Ffflneisee Munieipdl Cede, or place or portion thereof, maintained,

7 used or operated for the purpose of commercially storing, selling, vending, packaging,

8 making, cooking, mixing, processing, bottling, canning, packing, slaughtering, or otherwise

9 preparing or handling food, except Food Preparation and Service Establishments as defined

10 in Section 451 and Food Product and Marketing delivery vehicles.

11 (b) Food, as used in this Section, includes all articles used for food, drink,

12 confectionery, or condiment, whether simple or compound, including perishable foods, such

13 as fruits, vegetables, fish, meat, poultry, eggs, and bakery goods, whether sold after

14 processing or sold in a fresh or frozen form. Food as used in this Section, shall not include

15 whole pumpkins sold during the month of October for purely decorative purposes, which are

16 not intended for human consumption, and which are clearly marked as being sold only for

17 such limited purposes.

18 (c) "Bakery" is included within this Section and means any room, building, premises, or

19 place which is used or operated for commercial baking, manufacturing, preparing, processing,

20 retail selling, or packaging of bakery products. It includes all rooms of a bakery in which

21 bakery products or ingredients are stored or handled. It does not, however, include any Food

22 Preparation and Service Establishment as defined in Section 451.

23 (d) It shall be unlawful for any person, persons, firm or corporation to maintain or

24 operate within any room, building, vehicle or place or portion thereof a Food Product and

25 Marketing Establishment within the City and County of San Francisco, without having first
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1 obtained a permit issued and signed by the Director of Public Health of said City and County

2 to do so.

3 Said permit when issued shall be kept displayed in a prominent place on the premises

4 of the establishment, vehicle or cart for which or whom it is issued.

5 SEC. 451. FOOD PREPARATION AND SERVICE ESTABLISHMENT.

6 (a) "Bar or tavern" means any food preparation and service establishment which

7 primarily prepares and/or serves alcoholic beverages.

8 (b) "Bed and breakfast establishment" means a "restricted food service facility" as

9 defined in Health and Safety Code Section 113893.

10 (c) "Boardinghouse" means any building or portion thereof occupied or intended,

11 arranged or designed for occupation by six or more but less than 35 guests where sleeping

12 rooms and meals are provided to the guests for compensation and includes all private

13 institutional type homes where inspection is made by the San Francisco Department of Public

14 Health.

15 (d) "Caterer" means a person who is in the business of providing food, beverages, and

16 sometimes service, at social gatherings. The caterer prepares the food at a location separate

17 from the social gathering, though the caterer may engage in limited food preparation at the

18 location where the caterer serves the food. A caterer is not a private chef or chef for hire who

19 prepares food in a private home.

20 (e) "Catering facility" means any food preparation and service establishment where a

21 caterer prepares food for service at another location.

22 (f) "Commissary" means any food establishment in which food, containers, equipment,

23 or supplies are stored or handled for use in vehicles, mobile food preparation units, food carts,

24 or vending machines.

25
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1 (g) "Director" means the "Director of Public Health of the City and County of San

2 Francisco" or his or her designee. "Inspectors" shall mean the "Inspectors of the Department

3 of Public Health," administered by said Director. The Director shall be responsible for the

4 administration and enforcement of Sections 451 to 456, inclusive, of this Article and the rules

5 and regulations relating thereto. The Director shall, after a public hearing, prescribe the rules

6 and regulations relating thereto. Said rules and regulations shall be issued in pamphlet form.

7 All such food preparation and service establishments shall be operated, conducted and

8 maintained in accordance therewith.

9 (h) "Food demonstrations" means any food preparation and/or service facility

10 operating out of temporary facilities approved by the Director of Public Health for a period of

11 time not to exceed seven consecutive days for purposes of demonstrating food preparation or

12 equipment.

13 (i) "Food preparation and service establishment" means and includes any restaurant,

14 itillamllt rasteumlltmobile food (acility, guest house, boardinghouse, special events, school food

15 concessions, bar or tavern, take-out establishment, fast food establishment, caterer, catering

16 facility, temporary facility, food demonstration, commissary, pushcart, stadium concession,

17 vending machine, bed and breakfast establishment, private school cafeteria, hospital kitchen,

18 and licensed health care facility, as those terms are defined herein.

19 0) "Guest house" means any building or portion thereof occupied or intended,

20 arranged, or designed for occupation by 35 or more guests where sleeping rooms and meals

21 are provided to the guests for compensation and shall include "guest house," "residence

22 club," "lodge," "dormitory," "residence cooperative" and any of its variants.

23 (k) "Hospital kitchen" means any food preparation and service facility operating within

24 a hospital that serves food to staff or the general public, but not to patients.

25
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1 (I) "ftinefflnt FeStaUfflllt" means allY FeStaurallt, eperatingfrem tempefflryfaeility, ear-t er

2 :>ehiete, e3i:eept these peddlfH' wagens usedj'erpeddling as defined ill Seetien 132(a) and (8) yfPart Il!

3 yfthe San Franeisee h/ullieipal Cede, sen'ing, waringfer sale, selling er giving awayfeed er

4 ee:>erage, and inelufies, eut is net limited Ie, laeility er :'ehiele ;~'here enly wrapped sandwiehes er

5 ether ",,,rapped andpaekaged, ready te eat feeds al'B served, and allj' mebile unit en m~ieh feed is

6 prepared and ser:ed.

7 (m) "Licensed Health Care Facility" means all of the following health facilities with 16 or

8 more beds designated for the diagnosis, care, prevention, and treatment of human illness,

9 physical or mental, including convalescence, rehabilitation, and care during and after

10 pregnancy, to which persons are admitted for a 24-hour stay or longer:

11 (1) General Acute Care Hospital as defined in Cal. Health and Safety Code Section

12 1250 (a) or any successive statutes;

13 (2) Acute Psychiatric Hospital as defined in Cal. Health and Safety Code Section 1250

14 (b) or any successive statutes;

15 (3) Skilled Nursing Facility as defined in Cal. Health and Safety Code Section 1250 (c)

16 or any successive statutes;

17 (4) Intermediate Care Facility as defined in Cal. Health and Safety Code Section 1250

18 (d) or any successive statutes;

19 (5) Special Hospital as defined in Cal. Health and Safety Code Section 1250 (f) or any

20 successive statutes;

21 (6) Intermediate Care Facility/Developmentally Disabled as defined in Cal. Health and

22 Safety Code Section 1250(g) or any successive statutes;

23 (7) Chemical Dependency Recovery Facility as defined in Cal. Health and Safety Code

24 Section 1250.3 or any successive statutes;

25
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1 Any of the facility types listed above that are operated by the State of California

2 Departments of Mental Health, Developmental Services, Corrections, or Youth Authority are

3 not included in this definition.

4 (m) "Mobile Food Facility" means any vehicle or pushcart used in conjunction with a

5 commissary or other permanent food (acility upon which fOod is sold or distributed at retail. Mobile

6 Food Facilities may be located on private or public property. Mobile Food Facility does not include a

7 "Transporter" used to transport packaged fOod tram a fOod (acility or other approved source to the

8 consumer. There are five categories ofMobile Food Facilities fOr licensing and fee payment purposes

9 under San Francisco Business and Tax Regulations Code Section 249.1 as set fOrth below. For

10 purposes ofthis Section. the term "potentially hazardous food" shall have the same meaning as set

11 fOrth in CalifOrnia Health and Safetv Code Sec. 110005 or any successor provisions, the term "limited

12 .fOod preparation" shall have the same meaning set fOrth in CalifOrnia Health and Safety Code Section.
.

13 113818 or any successor provisions. and the term "prepackaged" shall have the same meaning as set

14 fOrth in CalifOrnia Health and Safety Code Section 113876 or any successor provisions.

15 (]) "Mobile Food Facility 1" means a Mobile Food Facility where a Mobile Food Facility

16 Vendor handles prepackaged and non-potentially hazardous fOods. including but not limited to,

17 pastries. bagels. donuts. popcorn. chips, candies. sodas. or bottled drinks.

18 (2) "Mobile Food Facility 2" means a Mobile Food Facility where a Mobile Food Facility

19 Vendor handles prepackaged and potentially hazardous fOods, including but not limited to, cold

20 sandwiches. salads. pasta, or cold noodles.

21 (3) "Mobile Food Facility 3" means a Mobile Food Facility where a Mobile Food Facility

22 Vendor handles non-prepackaged and non-potentially hazardous fOods. including but not limited to.

23 churros. salted bagels, cotton candy. lemonade. or tea.

24 (4) "Mobile Food Facility 4" means a Mobile Food Facility where a Mobile Food Facility

25 Vendor engages in limited fOod preparation.
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1 (5) "Mobile Food Facility 5" means a Mobile Food Facility where a Mobile Food Facility

2 Vendor engages in full (ood preparation or any (ood preparation not covered by Mobile Food Facility

3 Categories 1-4, including but not limited to, tacos, burritos, crepes, or talafel.

4 en) "Mobile Food Facility Vendor" means any person engaged in the business ofoperating a

5 Mobile Food Facility within the City and County ofSan Francisco.

6 (nQ) "Owner" or "owners" mean those persons, partnerships, or corporations who are

7 financially interested in the operation of a food preparation and service establishment.

8 (e12) "Operator" means any person engaged in the dispensing of or in assisting in the

9 preparation of food, or a person otherwise employed in a food preparation and service

10 establishment.

11 (pg) "Private school cafeteria" means any food preparation and service facility serving

12 food to faculty and/or students of a school not operated by the San Francisco Unified School

13 0 istrict.

14 (qr.) "Restaurant" means any coffee shop, cafeteria, short-order cafe, luncheonette,

15 cocktail lounge, sandwich stand, soda fountain, public school cafeteria or eating

16 establishment, in-plant or employee eating establishment and any other eating establishment,

17 organization, club, including Veterans' Club, boardinghouse, bed and breakfast

18 establishments, or guest house, which gives, sells or offers for sale, food to the public, guests,

19 patrons, or employees as well as kitchens or other food preparation areas in which food is

20 prepared on the premises for serving or consumption on or off the premises, and requires no

21 further preparation and also includes manufacturers of perishable food products that prepare

22 food on the premises for sale directly to the public. The term "restaurant" shall not include

23 itineFfmt Festflufflntsmobile (ood facilities, cooperative arrangements made by employees who

24 purchase food or beverages for their own consumption and where no employee is assigned

25 full time to care for or operate equipment used in such arrangement, or private homes; nor
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1 shall the term "restaurant" include churches, church societies, private clubs or other nonprofit

2 associations of a religious, philanthropic, civic improvement, social, political, or educational

3 nature, which purchase food, food products, or beverages, or which receive donations of food,

4 food products, or beverages for service without charge to their members, or for service or sale

5 at a reasonable charge to their members or to the general public at occasional fundraising

6 events, for consumption on or off the premises at which the food, food products, or beverages

7 are served or sold, if the service or sale of such food, food products or beverages does not

8 constitute a primary purpose or function of the club or association, and if no employee or

9 member is assigned full-time to care for or operate equipment used in such arrangements.

10 (/"~) "School food concessions" means any food preparation, food service or food

11 products intended for consumption by students attending or participating in activities within a

12 school facility.

13 (/g) "Special events" means any organized collection of food purveyors operating

14 individually or collaboratively out of approved temporary or mobile food facilities at a fixed

15 location for a period of time not to exceed 25 days in a 90-day period in conjunction with a

16 single, weekly, or monthly community event as defined in the California Health and Safety

17 Code Section 113755.

18 (ff~) "Stadium concession" means any food preparation and/or service facility operating

19 within a stadium, arena, or auditorium with a seating capacity of 25,000 or more.

20 (~w) "Take-out establishment" means any food preparation and service establishment

21 which primarily prepares food for consumption off premises.

22 (w,!) "Temporary facility" means any food preparation and service facility operating out

23 of temporary facilities approved by the Director of Public Health at a fixed location for a period

24 of time not to exceed 25 days in any 90-day period in conjunction with a single event or

25 celebration.
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1 (7fX) "Vending machine" means any self-service device, which upon insertion of money

2 or tokens, dispenses food without the necessity of replenishing the device between each

3 vending operation.

4 Section 5. The San Francisco Business and Tax Regulations Code is hereby amended

5 by repealing Section 249, amending Section 249.1, and adding Section 249.23, to read as

6 follows:

7 SEC. 249. MEATAND MEA T FOOD PRODUCT VElJltLES.

8 Any person, finn or eOFfJo/'EItion without afixed or esteblishedpleee olbusiness within the City

9 and County olSan Franciseo engaged in the business ofselling, or offeringfor sale any meat or meet

10 /ciOdproductsfrom any vehicle, wagon, truek, cart or automobile, shallfirst obtain-a permitfrom the

11 Depa'f'fment, and shall pay an annual fce 01$50, payable quarterly in ad,'ance for each such .,'ehielec

12 SEC. 249.1. FOOD PREPARATION AND SERVICE ESTABLISHMENTS.

13 Every person, firm or corporation engaged in the business of operating food

14 preparation and service establishments, as defined in Section 451 of the San Francisco

15 Health Code, that require permits from the Health Department shall pay an annual license fee

16 to the Tax Collector as follows:

17 (a) Class Fee

18 Class A. Food preparation and service establishments with a total square footage of:

19 Less than 1,000 square feet $777

20 1,000 square feet to 2,000 square feet: 1,028

21 Greater than 2,000 square feet 1,179

22 Class B. Bar or tavern 923

23 Class C. Take-out establishment 932

24 Class D. Fast food establishment 1,056

25 Class E. Catering facility 908
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1 Class F. Temporary facility 145

2 Class G. Food demonstrations 105

3 Class H. Commissary 884

4 Class I.l4tsheert enprbalcpl'fJpcFty 737 Mobile Food Facilities.

5 Class 1-1. Mobile Food Facility 1. 181

6 Class 1-2. Mobile Food Facility 2. 271

7 Class 1-3. Mobile Food Facility 3. 181

8 Class 1-4. Mobile Food Facility 4. 724

9 Class 1-5. Mobile Food Facility 5. 724

10 Class J. Stadium concession 625

11 Class K. Vending machines 177

12 Class L. Bed and breakfast establishment 999

13 Class M. Boarding house 241

14 Class N. Private school cafeteria 294

15 Class O. Hospital kitchen, with food service to the general public and staff only 940

16 Class P. Licensed Health Care Facility 1050

17 Class Q. Caterer 350

18 The license fees prescribed in this Section are due and payable on an annual basis

19 each year on April 1. Fees for new licenses issued prior to, or after July 1st, shall be prorated

20 on a monthly basis.

21 (b) Exemptions. The following establishments are exempt from paying the fees

22 required by this Section:

23 (1) Food preparation and service establishments used exclusively by day care facilities

24 for children are exempt from paying the fees required by this Section.

25
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1 For the purpose of this subsection, a "day care facility for children" shall mean a

2 "community care facility" licensed pursuant to the provisions of Chapter 3, Division 2 of the

3 California Health and Safety Code (commencing at Section 1500) which provides nonmedical

4 care to children in need of personal services, supervision, or assistance essential for

5 sustaining the activities of daily living or for the protection of the individual on less than a 24-

6 hour basis, or a "family day care home for children" licensed pursuant to the provisions of

7 Chapter 3.6, Division 2 of the California Health and Safety Code (commencing at Section

8 1597.50).

9 (2) Food preparation and service establishments funded through the San Francisco

10 Commission on Aging for nutrition projects for older individuals.

11 (c) Beginning with fiscal year 2010-2011 and annually thereafter, the fees set forth in

12 this section may be adjusted each year, without further action by the Board of Supervisors, as

13 set forth in this subsection. Not later than April 1, the Director shall report to the Controller the

14 revenues generated by the fees for the prior fiscal year and the prior fiscal year's costs of

15 operation, as well as any other information that the Controller determines appropriate to the

16 performance of the duties set forth in this Article. Not later than May 15, the Controller shall

17 determine whether the current fees have produced or are projected to produce revenues

18 sufficient to support the costs of providing the services for which the fee is assessed and that

19 the fees will not produce revenue that is significantly more than the costs of providing the

20 services for which the fee is assessed. The Controller shall, if necessary, adjust the fees

21 upward or downward for the upcoming fiscal year as appropriate to ensure that the program

22 recovers the costs of operation without producing revenue that is significantly more than such

23 costs. The adjusted rates shall become operative on July 1.

24 SEC. 249.23. MOBILE FOOD FACILITYPLAN CHECK FEE.

25
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Each person filing an application for an initial Mobile Food Facility permit under Public

Works Code Section 184.83 also shall pay the Health Department a plan check fee 0($181 per hour.

This fee is due and payable to the Health Department at the time the applicant requests said plan check

(rom the Health DfPartment. The (ee amount shall be based on the Health Department's estimate o(the

time required to check the applicant's plans. The Health Department may refund a portion o[the fee

payment or require additional payment i(actual plan check time differs (rom the initial estimate. The

Health Department may withhold plan check approval until payment o[the plan check fees and the

Department o(Public Works' Mobile Food Facility permit shall not be final and e(&ctive until the

Health Department issue plan check approval. The Controller may adjust this fee annually as set forth

in Section 249.1 (c).

Section 6. This Section is uncodified. (a) Time Limit for Filing Application to Renew

an Existing Permit-Existing Permit Requirements. All persons who possess an existing valid

permit to operate a Mobile Food Facility as defined in this Ordinance heretofore issued by the

Police Department must file for a new permit with the Department of Public Works within 90

days of the effective date of this Ordinance. The application shall include all information

related to the most recently issued permit for operation, including the approved Location(s) of

service and food product, products, and services offered for sale. Failure so to do shall make

continued operation of said place of business a violation of Public Works Code Section 184.97

and 184.98 as set forth in this Ordinance. The Director shall reissue new permits to all

persons presently holding existing valid permits to operate Mobile Food Facilities at no cost,

SUbject to the requirement for annual renewal of the permit from the date the reissuance of the

permit and compliance with the terms and conditions of this Article. Any permit renewal of a

pushcart peddler permit dated as of July 19,1995 shall include reference to the original permit

granting date.
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1 (b) Unless specified otherwise in this Ordinance, any permittee with an existing valid

2 Mobile Food Facility permit issued under Subsection (a) above shall be required to meet all

3 requirements of Public Works Code Article 5.8, including obtaining a Certificate of Sanitation

4 from the Department of Public Health and Fire Marshal approval, on the one year anniversary

5 of the permit issued in accordance with Subsection (a) above. Annual Renewal of said

6 permits shall not require the notice provisions of Section 184.88, unless the permittee is

7 changing the Location that the Mobile Food Facility serves, adding a new Location(s),

8 changing the hours of operation to serve a Location later than 12 pm, or making other

9 changes to the Mobile Food Facility that the Director determines requires public notice.

10 Section 7. This Section is uncodified. The Board of Supervisors hereby urges the

11 Department of Public Works to develop an electronic posting of all proposed and existing

12 permit Locations for Mobile Food Facilities within nine (9) months of the effective date of this

13 Ordinance. Such electronic posting shall be available to the public online and at the

14 Department's offices.

By:

15

16

17

18

19

20

21

22

23

24

25

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

.. c.J2- I> ;,
hn D. Malamut

Dep ty City Attorney
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Ordinance amending the San Francisco Police Code and San Francisco Public Works Code by
repealing Articles 17.2 (Regulations for Mobile Caterers; Permit and License Provisions) and 17.3
(Permit Regulations for Pushcart Peddlers), transferring the regulations to a new Article 5.8 of the
Public Works Code commencing with Section 184.80, redefining Mobile Caterers and Pushcart
Peddlers as Mobile Food Facilities; making other amendments to implement the transfer, including
new fee and penalty provisions and new notice and hearing procedures; amending Sections 440 and
451 of the San Francisco Health Code and repealing Section 249, amending Section 249.1, and adding
Section 249.23 to the San Francisco Business and Tax Regulations Code to update definitions and
add annual fees and plan check fees for Mobile Food Facilities; and adopting environmental findings.

November 08, 2010 City Operations and Neighborhood Services Committee - AMENDED, AN
AMENDMENT OF THE WHOLE BEARING SAME TITLE

November 08, 2010 City Operations and Neighborhood Services Committee ­
RECOMMENDED AS AMENDED

November 16, 2010 Board of Supervisors - AMENDED

Ayes: 11 - Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, Dutty, Elsbernd, Mar,
Maxwell and Mirkarimi

November 16, 2010 Board of Supervisors - PASSED ON FIRST READING AS AMENDED

Ayes: 11 - Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, Dutty, Elsbernd, Mar,
Maxwell and Mirkarimi

November 16, 2010 Board of Supervisors - AMENDED
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November 23,2010 Board of Supervisors - FINALLY PASSED
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Maxwell and Mirkarirni
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