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1 [Business and Tax Regulations Code - Repealing Article 3 Regarding Transient Merchants] 

2 

3 Ordinance amending the Business and Tax Regulations Code to repeal Article 3, which 

4 contains a license requirement and tax on transient merchants, both of which have 

5 been suspended. 
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subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

13 Section 1. The purpose of this ordinance is to repeal Article 3 of the Business and Tax 

14 Regulations Code. By Ordinance 117-00, effective in June 2000, the Board of Supervisors 

15 amended Article 3 to add Section 258, which suspended the operation of Article 3 in its 

16 entirety. The suspension has continued uninterrupted since June 2000. 

17 

18 Section 2. The Business and Tax Regulations Code is hereby amended by deleting 

19 Article 3, consisting of Sections 250, 251, 251.1, 252, 253, 254, 255, 256, 257, and 258, as 

20 follows: 

21 

22 ARTICLE 3: TRANSIENTAIERCHANTS 

23 SEC. 250. TRANSIENTAIERCHANTSUCENSEREQUIRED. 

24 Except es other.vise pruvided in Section 258 of this Article, it shell be uni-awful for a transient 

25 merchant flS defined in Section 251 of this Article to engage in such business ·within tlw City find 

I 
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1 County ofSan Francisco without obtaining a license therefor in compliance with the provisions of this 

2 Article. 

3 Thepruvisions of the Artick may be enforced by the issuance of citations under Section 6.19 1, 

4 and foUmving, o,fArtick 6 of Part III of the San Francisco },{unicipal Code. 

5 

6 SEC. 251. "TRANSIENTllfERCHA1VT" DEFINED. 

7 For the purposes of this Artick, a "transient men;hant" is defined as any person, firm or 

8 corporation, ·whether as owner, agent, consignee or employee, v;hether a resident of the City or not, 

9 ·who engages in a temporary business ofselling and delivering goods, ·wares and merchandise, other 

10 than food or foodproducts, ·within said City and County, and ·who, in furtherance o,fsuch purpose, 

11 hires, kases, uses or occupies any building, structure, shop, tent, railroad boxcar, boat, or room in any 

12 hotel, motel, auto court, lodginghouse or apartment, rvithin the City, for tlw exhibition and sak of such 

13 goods, ·wares and merchandiseprmided that such definition shall not be construed to include any 

14 person, firm or corporation who ·while occupying such location docs not sellfrom stock, but exhibits 

15 sampks only for the purpose ofsecuring orders forfaturc delir•ery, and further shall not include sales 

16 at public auction regulated by the provisions of the Police Code and Part III of the San Francisco 

17 },{unicipal Code, nor sak of Christmas trees orpumpkins. F'orpurposes ofthis Artick 3, the term 

18 "temporary business" shall mean a business conducted for less than sc-ven (7) days in any cakndar 

19 year. Any business conducted for se,•en (7) days or more in any cakndar year must obtain a business 

20 tax registration certificate in accordance with theprm•isions of Part III o,fthe San Francisco ~Municipal 

21 Code, to the extent applicable, including vv'itliout limitation Section 1003 ofArticle 12 JJ. 

22 

23 SEC. 251.1. JVOTIFICATUJNOP'TRAJVSIENTllfERCHANTACTIVITYTO TAX COLLECTOR. 

24 (a) Every person, firm or corporation engaged in the business of renting or leasing out any 

25 building, structurf:, shop, tent, railroad boxcar, boat, room in any• hotel, motel, auto court, 
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1 lodginghouse, or apartment, vvithin the City and County v;ho knowingly rents such property or any 

2 portion thereof to a transient merchant (as defined in Section 251 of this article) shall notifY the Tax 

3 Collector ·within 10 days prior to the exhibition Etnd sEtle ofgoods, wares Etnd merchELndise for which 

4 the tronsient merchant hELs engaged this spEtce, or '1vithin 10 days ofregistmtion to rent space to 

5 conduct commercial activity as a tronsient merchant in any case ·where the registration occurs less than 

6 10 days prior to the use o.f the rented spEtce, tltflt such acti-.,·ity is scheduled to take plEtce, including the 

7 name, loCEtl andpermELnent Etddress of the merchELnt and the natur~ of the items to be sold. For 

8 purposes of this section, "tronsient merchant" shall not include an exhibitor flt fl conference or 

9 convention, the primELry' purpose of which is other than the direct sale of goods, vmres or merchandise. 

1 0 (b) The Tax Collector may seek such court orders as may be necessary to obtain information 

11 on rentELls to tronsient merchants required to be disclosed hereby. 

12 (c) The Tax Collector may establish rules and regulEttions for the Etdministrotion of the 

13 purposes o.fthis section, including the form on ·which transient merchant infomwtion is to be provided 

14 to the Tax Collector. Before issuing or Etnwnding ELny rules or regulEttions, the Tax Collector shELll 

15 provide a 30 daypublic commentperiod byprovidingpublished notice in an officifll ne'!'e'spaper of' 

16 general circulation in the City and County of the intent to issue or Etmend the r1;1;les or regulEttions. 

17 (d) One year after this ordinance goes into effect the Tax Collector shELll report to the BoEtrd of 

18 Supervisors on the implementation and enforcement of this onlinance, and slwllpresent any 

19 recommendELtions for chELnges to the ordinance that ',vould be beneficiELl Etnd appropriELte. 

20 

21 SEC. 252. APPUC4TRJN,P'OR UCE1¥SE. 

22 All persons required to apply for fl license under this Article, whether flll individual, jinn or 

23 corporation, slwllfile fl written epplication, signed by the applicant ifELn individuELl, by ELllpartners ifa 

24 partnership, and by a duly authorized officer if EL corporation, with the Tax Collector, shmFing: 

25 
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1 {t1} The name or names ofthcpcrson orpcrsons ha-;Jing the management andsupcn·ision of 

2 applicant's business during the time that it is proposed that it -will be carried on in the City and County; 

3 the local address ofsuchpcrson orpcrsons -while engaged in such business; thcpcrmancnt address of' 

4 such person or persons; the capacity in which such person orpcrsons 1vill act (that is, whether 

5 proprietor, agent or otherwise); the name and addr~s of tlw person, firm or corporation for -whose 

6 account the business will be can·icd on, if any; and if a corporation, under the laws of v.·hat state the 

7 same is incorporated; 

8 (b) The place orplaces in the City where it is proposed to carry on applicant's business, and 

9 the length o.f time during which it is proposed that said business shall be conducted; 

10 (c) A statement o,fthc natur~, character and quality o,f the goods, wares or merchandise to be 

11 sold or offered for sale by applicant in the City, the invoice value and quality ofsuch goods, Vv'arcs and 

12 mcrfhandisc, -whcr~ goods, 1varcs or merchandise arc manufactured or produced, and ?vhcrc such 

13 goods, v.·ares or merchandise arc located at the time the application isfiled; 

14 (d) Such other iefonnation as the Tax Collection requires in order to properly administer and 

15 enforce the provisions of this Article. 

16 

17 SEC. 253. LICENSE FEES. 

18 (a) Except as provided in paragraph (b) bclo~v, licenses under this Article shall be issued on a 

19 quarterly basis and the licensee shall pay a minimum quarterly fee of$500 at the time the license is 

20 applied for and before it is issued and thereafter, and in addition thereto, a fee based on gross sales, 

21 which shall be at the rate oflOpcrccnt o,fthc gross receipts in excess &j$5,000from sales made during 

22 the quarter. 

23 (b) During t.~c suspension period, as defined in paragraph (c) of Section 258 o,f t.7is Article, 

24 t.7c licensee shall pay a flat quarterly fee of$150 at the time the license is applied for and, t.7crcaftcr, 

2 5 shall not be required to pay the fee based on gross sales described in paragraph {t1} above. 
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1 SEC. 254. REPORTS AND PAYAIENT o..vADDITIOIVAL LICENSE PEES. 

2 (a) Except as othenviseprmlided inparflgfflph (b) below, everyperson,:firm or corporation 

3 that is conducting a tempor-ary business as a transient merchant shall:file with the Tax Collector a 

4 report at the end of the quarterly license period or ·within three days o.fthe last day ofdoing business in 

5 the City and County as fl transient merchant, sho·wing the amount ofgross receipts during tlie quarter 

6 for ·which the license !~'as issued, and shall at the same time pay the additional fees, if any, based on 10 

7 percent of gross receipts in excess of $5, OOOfrom sales during that quarier. 

8 The Tax Collector, or any officer or employee of the City and County authorized by him, may 

9 examine the books, papers, records end equipment ofeny licensed transient merchant doing business in 

1 0 the City and County to Yerify the eccuroey o.f any return mede, or if no return is mede, to escertflin end 

11 determine the emount required to be paid under theprmdsions ofthis Article. 

12 Every transient merchant doing business in this City and County shall keep such records, 

13 receipts, in-voices and other pertinent papers in such form es the Tax Collector may r~quire. 

14 (b) During the suspension period, as defined in peragraph (c) of Section 258 of t,l1is Article, no 

15 transient merchent shall be required to:file ·with the Tax Collector the report nor pay the edditionel fees 

16 described in perograph (a) ebo·ve. 

17 

18 SEC. 255. JJOJVD. 

19 Every transient merchant es defined in Section 251 o.fthis Article thet is required to obtflin a 

20 license btnder Section 250 of this Article shall:file ',vi th the Tax Collector fl bond in the sum o.f $5, 000 

21 before eny license shall be issued, ·which shell run to the City end County ofSen Francisco end to eny 

22 person, firm or corporation v,·ho shell sustflin eny injury or loss coe·ered by the bond. Such bond shall 

23 be executed by the applicent es principel, end by fl corporation or fiSSocietion which is licensed by the 

24 Insurance Commissioner of this Stete to transect the business o.f fidelity and surety insumnce, es 

25 surety. 
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1 The bond shall be conditioned that the flj3plicant shall comply fully ',vi th all the provisions of the 

2 ordinances o_fthe City and County and laws ofthe State of California regulating and concerning the 

3 sales o_fgoods, ',vares and merchandise and Vv'illpay alljudgments rendered against said applicant for 

4 any ·violation of said ordinances or statutes, or any o.f them, together with alljudgments and costs th,at 

5 may be nxoP'ered against applicant by any person orpersons for damage gnxwing out of any 

6 misrepresentation or deception practiced on any person transacting such business with such applicant, 

7 ·whether said misrepresentations or deceptions ',ven:? made or practiced by the mvners or by their 

8 agents, serwmts or employees, either at the time o.fmaking the sale or through any advertisement of 

9 any character 1vhatsoeverprinted or circulated v.lith rqference to the goods, wares and men:handise 

1 0 sold, or any part thereof 

11 The City and County may bring an action upon the bond for the rTJco',;ery· o.f any damage 

12 sustained by it, and also any person, firm or corporation who sustains any injury or loss co'vered by the 

13 bond may, in addition to any other remedy that he may ha',;c, bring an action in his ovm name upon the 

14 bond for the reco'l>'ery of any damage sustained by him; prm·ided, however, that no such action may be 

1 5 bnmght and maintained after the expiration o.f one year from and after the date th,e alleged act 

16 complained or occurred. 

17 The aggregate liability of the surety for any and all claims which may arise under such bond 

18 shall in no event exceed the amount of the penalty of such bond regardless of the length o.f time it shall 

19 remain in force or the number of renewal licenses issued thereunder. 

20 

21 SEC. 256. POSTING OP'LICEiVSE. 

22 The Tax Collector shall issue to each qualified applicant a license to opemte as a transient 

23 merchant and the license shall be posted conspicuously in the place of business named therein. In the 

24 event the applicant desires to do business in more than one place within the City, separate licenses may 

25 be issued for each place o.f business and shall be posted conspicuously in each place o_fbusiness. 
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1 SEC. 25'7. PEiVALTY. 

2 (a) Except as other.vise provided in paragraph (b) below, any person P'iolating any of the 

3 provisions of this Article shall be deemed guilty ofa misdemeanor, and upon conviction thereof shall be 

4 punished by a fine ofnot more than $500 or by imprisonment in the County Jail Jor not more than six 

5 months, or by both such fine and imprisonment. 

6 (b) During the suspension period, as defined in paragraph (c) of Section 258 o.fthis Article, 

7 paragraph (a) above shall not apply to transient merchants. 

8 

9 SEC. 258. SUSPENSION OP' LICE1VSIJVG AND OTHER REQUIREAIENTS. 

1 O (a) 1Vot1;1;·ithstanding th.e other provisions of this Article, no transient merchant shall be 

11 required to (i) apply /'or a license under Section 252, (ii) obtain a license under Section 250, or (iii) file 

12 a bond under Section 255, during the suspension period provided in subsection (b). 

13 (b) The suspension period shall be that period commencing on the effective date of this 

14 ordinance and ending thirty (30) days after its rcpeel. 

15 

16 Section 3. Effective Date. This ordinance shall become effective 30 days after 

17 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

18 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

19 of Supervisors overrides the Mayor's veto of the ordinance. 

20 

21 

22 

23 

24 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: 

25 n:\legana\as2014\1500299\00966961.doc 
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