o O 00 N O o b~ WO -

N N D N DN = e s e wd = =a = aa
g D W N =, O © 00N ;AW -

FILE NO. 230056 ORDINANCE NO. 033-23

[Health Code - Overdose Prevention Programs]

Ordinance amending the Health Code to repeal the City’s permitting requirement for

the operation of overdose prevention programs.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in szngle underlzne ztalzcs Times New Roman font.
Deletions to Codes are in .
Board amendment additions are in double underhned Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Background.

(a)  The City enacted Article 46 of the Health Code in 2020, via Ordinance No. 105-
20, to operationalize a bill then pending in the California Legislature, AB 362, that would have
authorized the City to issue permits for overdose prevention programs under certain
conditions. Article 46 authorized the City’s Director of Health to issue permits and oversee
related requirements for the operation of overdose prevention programs, pursuant to the
pending state law. But AB 362 was never adopted into law, and so likewise, Article 46 was
never implemented, though it remains on the books.

(b) Since 2020, the drug crisis in San Francisco has continued, with over 1,200
accidental drug overdose deaths reported since 2021. To address this crisis, many
organizations that provide services to people with substance use disorders are exploring
innovative ways to prevent overdose deaths, including by establishing overdose prevention

programs.
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(c) The Board of Supervisors finds it is appropriate to repeal Article 46 of the Health
Code at this time. It was drafted to conform to the requirements of a state law that never went
into effect, so it no longer serves its original purpose. In addition, eliminating barriers to the
operation of overdose prevention programs will facilitate the local response to the drug crisis.
The Board of Supervisors intends to revisit whether to establish a local permitting system for
overdose prevention programs in the event such a system is authorized or required by state

or federal law, and in the best interest of the City.

Section 2. Article 46 of the Health Code is hereby repealed, as follows:
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Section 3. Future Legislation. The Director of Health, in consultation with the City

Attorney, shall notify the Board of Supervisors if either state or federal law are amended to
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authorize or require the City to issue permits (including licenses, certifications, registrations, or
similar approvals) for the operation of overdose prevention programs, so that the Board of
Supervisors may consider whether to readopt Article 46 of the Health Code, either in its
original form or with amendments to comply with the authorizing state or federal law or as the

Board may otherwise deem appropriate.

Section 4. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM:
DAVID CHIU, City Attorney

By: [/s/
MANU PRADHAN
Deputy City Attorney
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