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FILE NO. 230213 ORDINANCE NO. 075-23 

[Administrative Code - Repealing Prohibitions on City Travel and Contracting Related to 
States with Certain Types of Discriminatory Laws] 

Ordinance amending the Administrative Code to repeal Chapter 12X, and thereby 

repeal the prohibitions on City-funded travel to a state, and the City's entering into a 

contract with a contractor that has its United States headquarters in a state or where 

any or all of the contract would be performed in a state, that allows discrimination 

against LGBT individuals, has restrictive abortion laws, or has voter suppression laws. 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times l'kw Ranum font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks(* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. The Administrative Code is hereby amended by repealing Chapter 12X in 

its entirety, as follows: 

CHAPTER 12X: 

PROHIBITING CITY TRAVEL AND COlVTRACTING 

INSTATES THATALLOWDlSCRIAIINATI-ON 

ARTICLE I: STATES TIIATALLOWD!SCR!Al!NATI-ONAGAINSTLGBTINDIV!DUALS 

SEC.12X.1. FINDllVGSANDPURPOSE. 

LGBT indi,;iduals are entitled to liwfreefrom discrimination on the basis f>jsexual 

orientation, gender identity, and gender expression. San Francisco has a long history of protecting and 

promoting the rights o_fLGBT individuals. San Fra1'lcisco is also a city open to the free expression and 

protection f>jreligious 1;ieH1s f>jall ki1'lds. 
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Since the US. Supreme Court's !:tmdmark decision in Obergefell v. Hodges on June 26, 2015, 

recognizing the constitutional right o.fsame sex couples to marry, states ha·;e enacted laws aimed at 

reducing the legal protections for the LGBT community. In Afarch 2016, 1Verth Carolina passed a law 

rmllifjdng municipal anti discrimination protections for LGBT indi·;iduals in the state. Under the Il/orth 

Carolina law, any existing local LGBT anti discrimil'latiol'l measure is u1'le1eforceable, as would be any' 

future measure adopted by• a local govenmiel'lt. The law also discrimil'lates agail'lst transgel'ldcr people 

by requiril'lg them to use public bathrooms that correspond to their biological sex rather than their 

gender identity. Other states, are considering similar laws. In April 2016, A{ississippi enacted a law 

that would permit discriminatiol'l against LGBT il'ldi'liduals if the persol'l choosil'lg to treat LGBT 

il'ldi'liduals differel'ltly claims that the disparate treatment is based on "sil'lcerely held religious 

beliefs. " Such laws haw beel'l proposed il'l other states. The City al'ld County o_fSal'l Fral'lcisco does l'lOt 

support discrimil1atiol'l agail'lst LGBT individuals ul'ldcr any circumstal'lces, il'lcludil'lg ·when such 

discrimil'latiol'l is based on religiol'l. 

The Board o.fSupervisorsjil'lds that the City should /'lot require its employees, many of whom 

are LGBT il'ldi1,?iduals, to be subjected to these discrimil'latory laws while tra'leling on City busil'less. No 

il'ldividual, and certail'lly l'lO employee of the City while conducting City business, should suffer the 

il'ldignity of beil'lg denied sen,,ices on the basis o_fbeing lesbian, gay, bisexual, or tr~nsgender. The City 

and the country haw moved in the directi011 o.fgranting more rights and more protections to LGBT 

indi·;iduals. These ne,v laws represent an 6ffeol'lt to progress al'ld to the recognitiol'l that the LGBT 

community is entitled to equal treatmel'lt under the law. 

Further, the City has a strong interest in dissociating itself from the discriminatory practices 

o_fstates that ha..,,,e enacted or in the future might enact such laws, anG[from companies that choose to 

ha'le their headquarters therein. City funds should ,wt be expel'ldcd, directly or indirectly, ir1 states that 

perpetuate unequal treatment o_fthe LGBT community. The Boardjinds that supporting such states 
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through the tax revenue that would resultfrom the expenditure of City funds therein is inconsistent ·with 

the principles of equality t.'1at San Francisco strh1es to promote. 

SEC. 12X2. DEF/1\T!Tl-ONS. 

For purposes of this Article I: 

"City" means the City and County ofSan Francisco. 

"Contract" means an agreement between a Contracting Department and any person or entity 

that provides, at t.'1e expense o.f the City, for public works or public improvements to be purchased 

under Chepter 6 of the Administrative Code, or fer commodities or senices to be purchased under 

Chepter 21 oft.'1e Administrati1;e Code. ,Votwithstanding the foregoing, "Contract" shall not i,9c[ude: 

(a) Agreements for the investment o.f trust money or relating to the management of trust 

assets, agreements to imest City moneys in US. gmernmel'lt securities, or agreements for the 

brrestment, deposit, or safekeeping of City moneys, where, for any such agreement, the Treasurer, as a 

fiduciary oft.'1e City, determines that entering into the agreement is in the interest ofsoundly investing 

public assets; or 

(h) Agreements entered into for underwriting services for the purchase and sale of City 

bonds, notes, and ot.'1er forms of indebtedness; or 

(c) Agreements Etd11ertised, solicited, or initiatedprior to the Oper~ttve Date ofthis 

G'1epter l 2X, including amendments to existing Contracts. 

"Contracting Department" means the City· department, office, board, commission, or other 

City· age19cy that enters into a Contract on behalf of the City·. 

"Contractor" means any corporation, partnership, individual, sole proprietorship, joint 

venture, or other legal entity· or combination there&}, which enters into a Contract with the City·. 

"Covered State " means any state that after June 26, 2015, has enacted a law t.'1at, 

(a) voids or repeals existing state or local protections against discrimination on the basis 

ofSexual Orientation, Gender Identity, or Gender Expression, or 
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(b) authorizes or requires discrimination against same sex couples or their families or that 

authorizes or requires discrimination on the basis ofSexual Orientation, Gender Identity, or Gender 

Expression, including any la,v t,lqat creates an exemption to antidiscrimination laws in order to permit 

discrimination against same sex couples or t,lqeir families or on the basis o.fSexual Orientation, Gender 

Identity, or Gender Expression. 

"CoiJered State List" means the list maintained by the City Administrator a.fall states that 

meet t,lqe definition afa CoiJered State, in accordance with Section 12X 3. 

"Gender Expression" has the meaning set forffi in Section 330 4.1 (c) o.fthe Police Code. 

"Gender Identity" has ffie meaning set ferffi in Section 3304.1 (c) afffie Police Code. 

"Operative Date" means February 11, 2017. 

"Sexual Orientation" has ffie meaning set forffi in Section 12B.1 (c) a/the Administrative 

SEC.12X.3. COVEREDSTATEL!ST. 

The City Administrator shall create and maintain t,lqe Covered State List. A state shall be 

added to the Co-vered State List when it meets ffie definition ofa Covered State. A state shall be 

removedfrom the Covered State List ,,1,•here the law or laws that caused ffie state to meet the definition 

a.fa Covered State ha-ve been repealed or found to be unenforceable by a court ofcon'tf)etent 

jurisdiction. The CoiJered State List shall be posted on the 1,vebsite a/the City Administrator, and shall 

be re1?iewed and updated by the City Administrator at least semiannually. 

SEC.12X4. TRAVEL. 

(a) The City shall not: 

(1) Require any a/its empfoyees or ef.ficer.s to travel to a state on the Covered State List; 

(2) Approve a request for City funded travel to a state on the Covered State List. 

(b) Subsection (a) shall not apply to travel ffiat is: 
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(1) necessary/or the enforcement ofany state or City law; 

(2) necessary/or the defense ofany legal claim against the City; 

(3) required by la,t·; 

(4) required to meet contractual obligations incurred by the City; or 

(5) necessary for the protection ofpublic health, welfare, or safety. 

(c) For purposes ofthis Section 12X 4, "trawl" does not include landing in a state byplane 

to make a connectingflight to a destination outside that state, or traversing a state by automobile, 

train, bus, or otherwise, to reach a destination outside that state. 

SEC.12X5. CONTRACT!1VG. 

(a) The City shall not enter into any Contract with a Contractor that has its United States 

headquarters in a state on the Covered State List or where any· or all efthe work on the Contract will 

be performed in a state on the Cowred State List. l'fotwithstending the foregoing sentence, if, during 

the term ofe Contract, the Contractor moves its heedquarters, or the lorntionfrom H1hich it will 

prmide services to the City, to a stete on the Cmered State List, such e mow shall ,wt constitute 

grounds to terminate the Contract. 

(b) l'lf01ur13plicability, Exceptions, and Waivers. Subsection (a) shall not apply to Contracts in 

the following circumstances: 

(1) The Contracting Department determines that 1'Weded senlices under the applicable 

Contract ere available only from one source pursuent to a13plicable provisions of the Administrative 

Code; or 

(2) The Contrecting Department determines, pursuant to applicable provisions of the 

Administmth1e Code, that the Contrf!ct is necessa-ry to respond to an emergency which endangers the 

public health or safety; and no entity that contplies ·with subsection (a) and is capable ofresponding to 

the emergency is immediatel-y· a·.;ailable to perform the required ser.1ices; or 
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(3) The Contracting Department determines that there are no qualified responsive bidders 

or prospectiw vendors that cOH'lf)ly with the requirements of subsection (a); and the Contract is for a 

service, project, or property that is essential to the City or the public; or 

(4) The Contracting Department determines that the public interest wan·ants the granting 

of a ·waiwr because epplication o.f this Section 12X 5 would ha¥e an adverse impact on services or a 

substantial adverse financial impact on the City; or 

(5) The Contracting Department determines that the senices to be purchased are available 

under a bulk purchasing arrangement with a federal, state, or local gowrnmental entity or a group 

purchasing organimtion; purchase under such arrangement will substantially reduce the City's cost o.f 

purchasing such services; andpurchase under such an arrangement is in the best interest of the City; 

er 

(6) The Contracting Department determines that the requirements ofthis Section 12X5 

v.·ill violate or are inconsistent with the terms or conditions o.f a grant, subvention, or agreement with a 

public agency' or the instructions ofan authorized representati·,;e of any such agency with respect to 

any· such grant, subvention, or agreement, provided that the contracting officer has made a good faith 

attempt to change the terms or conditions ofany such grant, sub-vention, or agreement to authorize 

Bpplication ofthis Section; or 

(7) The General },/tmager oftl-w Public Utilities Commission mBy ·waiw the requirements 

or loading scheduling, as required for assuring reliable ser¥ices in accordance with good utility 

practice, to or on behalj&fthe San F'Nmcisco Public Utilities Commission; pro-:dded that the purchase 

ofsame mBy not practically be accomplished through the City's standard competitive bidding 

procedures; and further pro-vided t."iat this wai-ver provision shall not Bpply to Contractors or 

franchisees providing direct, retail ser.1ices to end users within the City. 
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(c) For tlRY determifltltion of noneppliCtlbility, exception, or ·wtli·.rer pursutlnt to subsection 

(b), the Contrncting Deptirtment shtI!l nwinttlin tl record documenting the btisis for such decision. Etich 

Contrticting Deptirtment thtlt mtllws tl determintition e.fnonepplictibility, exception, or 'rt1tlirer pursutlnt 

to subsection (b) shtlll submit tl report to the City Administrtltor summtlrizing the Contrtlct tlnd the 

btisis for inapplictibility. Such reports shtlll be submitted tlnnutllly within 30 days of the end ofthefisctll 

(d) The requirements of this Section l 2X 5 slltlll apply to Contrtlctsfirst tldvertised, solicited, 

or inititltcd on or 6:fier the Opcrtitive Dtite. 

SEC. 12X6. RULESAND REGULATI-ONS. 

The City Administrtitor may tidopt rules, rcgultitions, tlnd guidelines to implement this Article 

I, Chapter l 2X 

SEC. 12X 7. PREEAI PT!-ON. 

,Vothing in this Article I, Chapter l 2Xslltlll be interpreted or applied so €lS to cretlte tlRY 

requirement, power, or duty1 in conflict with tlRY federnl or sttltc ltlw. In Contrtlcts thtlt iw;olve the use 

of wry funds furnished, given, or lotincd by the Government ef the United Sttltes or the Sttlte of 

Ctllifornitl, till ltlws, rules, tlnd rcgultltions efthe United Sttltcs or Ctilifornitl or eftIRy.fedcml or Sttlte 

dcptlrtmcnts reltltive to the perferfflmwe ofsuch work tlnd the conditions under which the work is to be 

performed, shtlll prevtlil over the requirements e_fthis Article I, G'1apter l 2X when such ltlws, rules, or 

regultltions tlre in conflict. 

SEC. 12X8. UNDERTAKING FOR THE GENERAL WELFARE. 

tlH obligtition for bretlch ef which it is litiblc in money damtlges to tlR)' person who cltlims thtlt such 

bretlch proxinwtely ctiused ilyury. 

SEC. 12X 9. SEVERAB!LITY. 
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if any section, subsection, sentence, clause, phrase, or ·word of this Article I, Chapter 12X, or 

any application there&fto any person or circumstance, is held to be im1alid or unconstitutio19al by a 

decision <>fa court of competent jurisdiction, such decision shall not «.!feet the '.Jalidity of the remaining 

portions or applications of the Ch€l-J)ter. The Board ofSuper,;isors hereby declares that it would ha'.le 

passed this Chapter and each and ewry section, subsection, sentence, clause, phrase, and word not 

declared iw,;alid or unconstitutional ·without regard to whether any other portion of this Chapter or 

application thereof would be subsequently declared in'.lalid or unconstitutional. 

ARTICLE !I: STATES WlTHRESTRICTlVEABORTl-ONLAWS 

SEC. 12Xll. FlNDlNGSAND PURPOSE. 

The right to choose to ha'.le an abortion is protected by the Constitutional right to privacy 

under the Due Process clause ofthe 14th Amendment. In Roe'.'. Wade, 410 US. 113 (1973), the US. 

Supreme Court held that the US. Constitution protects a personal decision to end a pregnancy. 

The right to control if and when to have a child is fundamental to gender equality, and 

protecting the right to comprehensiw reproductive healthcare makes for healthier states with stronger 

economies. For instance, the ability to make this personal healthcare decision has enabled people to 

pu-r~ue educational and employment opportunities, including serving as a main drh·er increasing 

college eHrollme,9t and ,,,·age gains for women. In 1992, the Supreme Court Hated that "the ability <>f 

women to participate equally in the economic and social life of the l\lation has been facilitated by their 

ability to coHtrol their reproducti'.le fi,,;es. " 

Restrictive abortio,9 bans can impact anyone ·who is capable ~f becoming pregnant, including 

traHS men, non binary, and intersex peopfo. Further, roll backs on reproductive rights, including 

passing abortion bans or restricting f1;mding for clinical healthcare Jfacil ities that provide reproductiw 

healthcare ser'.lices, including abortions, contraception, and other healtlware services, have a 

disproportionate impact on LGBTQ! individuals. These individuals access healthcare services at 
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clinical healthcare facilities like Planned Parenthood including abortions, contraception and other 

healthcare ser;ices such as H!Vand AIDS related services, hormone therepy, and other LGBTQ! 

related care 

Abortion is a medically scif-e procedure and critical part of reproductive health care. lv-early 1 

in 4 US. women will have an abortion by age 45. Abortion is sefer t,'1an childbirth, 'rFith only 0.23% ~f 

all abortions resulting in a mejor complication compared to 1. 3% for childbirth. 

San Francisco has a legacy efleader~hip on women 's human rights. In 1998, San Francisco 

became the first city in the ·world to adopt the principles efthe United Nations' Con'.i'ention on t,lqe 

Elimination o.fAll F'orms efDiscrimination Against W-0men as a local ordinance committing the City to 

take proactive measures to eliminate discrimination and advance women's human rights including the 

right to sexual and reproductive healt,11. 

San Francisco has alway'S been a national leader in supporting reproducti'.i'efreedom for all. 

According to the 1Vational Institute for Reproductiw Health Local Reproductive Freedom Index, San 

Francisco received #w highest scores of 4. 5 stars and is listed as ha·.;ing the most reproductive health, 

rights, and justice policies in place, out e.f· 40 cities across the United States. 

The City also has a history a/protecting reproductive rights. In 201 4, the City enacted an 

ordinance establishing "buffer zones" to prohibit har-assment fr/people attaining services at 

reproductive health clinics. The City also banned false and misleading claims by "Crisis Pregnancy 

Centers, " and enacted multiple resolutions in support efcontinued state and.federal funding for 

reproductive health services. 

Abortion access is increasi11gly restricted in many states across the countr)'. Since 1995, 

states have enacted 1,041 anti choice measures, and in 2018, 22 states enacted 50 anti choice 

legislative measures. Giwn the risks that these measures pose to health and access, San Francisco 

must continue to support ·;ital cfferts to protect access to safe and legal abortion ser,·ices at the local, 

state and federal levels. 
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The City has a strong interest in dissociating itse(ffrom st€ltes that enact knvs tlzat limit the 

legal right to abortion guaranteed by the United States Constitution. By prohibiting City funded trffvel 

to such st€ltes and by prohibiting the City from enteri,9g into contracts with companies headquartered in 

such st€ltes, the City voices its opposition to these severe anti choice policies by refusing to expend City 

funds that would sbtfJport such st€ltes through the t€lx revenue that would resu!:tfrom such expenditures. 

SEC.12Xl2. DEFINITI-ONS. 

F'or purposes of this Article !I: 

"City " means the City and County of San Francisco. 

"Contract" means an agreement betlFee19 a Contracting Department and any person or entity 

that pro'Vides, at the expense of the City, far public works or public imprO';ements to be purch€1Sed 

under Chtlpter 6 of the Administrative Code, or for commodities or services to be purch€1Sed under 

G1'iapter 21 of the Administrative Code. 1Voflttithst€lnding the foregoing, "Contract" shall not include: 

(a) Agreements for the investment o.f trust money or rel€1ting to the management o_f trust 

assets, agreements to in'Vest City moneys in US. go1;ernme19t securities, or agreements for the 

im·estrnent, deposit, or safekeeping of City moneys, where, for any such agreement, the Tre€1Surer, €IS a 

fiduciary o.f the City, determines that entering into the agreement is in the interest ofsoundly investing 

public assets; or 

(b) Agreements entered into for underwriting ser1;ices far the purchase and sale of City 

bonds, notes, and other forms of indebtedness; or 

(c) Agreements ad1;ertised, solicited, or initiatedprior to the Operative Date of this Article 

fl Chapter 12.X, including amendments to existing Contracts. 

"Contmcting Department" means the City department, ef.fice, boa-rd, commission, or other 

City agency that enters into a Contract on behalf of the City. 

"Contractor" means any corporation, partnership, indi-..·idual, sole proprietorship, joint 

venture, or other legal entity or combination thereof, which enters into a Contract with the City. 
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"Covered State " means a state that has enacted a Jaw that prohibits abortion prior to the 

Viability of the fetbts, regardless o.f whether there are exceptions to sbtch prohihitio,q, Examples ojsbtch 

restrictive la,vs inclbtde a law prohibiting abortion ffjter fetal pole cardiac activity can he detected hbtt 

before viability (so called '~'etal heartbeat" laws), and a law that prohibits abortion a set nbtmher of 

weeks Effler Rrtilization hbtt before Viability. 

"Co1p1ered State List" means the list maintained by the City Administrator ofaU states that 

meet the definition ofa C(nered State, in accordance with Section l 2X 13. 

"Operative Date " means Janbtary 1, 2020. 

"Viability" has tlw meaning articbtlated by the United States Supreme Cobtrt in Roe '"'· Wade: 

"potentially able to live Obttside the mother's womb, albeit with artificial aid, " and as furtlwr 

in a pregnancy when, in the good faith medical }btdgment ofa physician, on the particbtlar facts of the 

case before th,atphysician, there is a reasonable likelihood of the fetbts 's sbtstained sbtn1i1;al obttside the 

btterbts withobtt the €1,pplication of extraordinary· medical measbtres. " 

SEC.12X.13. COVEREDSTATEUST. 

(a) The City Administrator shall create and maintain the Covered State List. A state shall he 

added to the Covered State List when it meets the definition ofa Co-.,,ered State. A state shall he 

removedfrom the Co 1;ered State List where the law or laws that cabtsed the state to meet the tkfinition 

a.fa Covered State have been repealed or febtnd to he btnenferceahle by a cobtrt ofcompetent 

jbtrisdiction. The Covered State List shall he posted on the website of the City Administrator, and shall 

he re1;iewed and updated by the City Administrator at least semiannbtally. 

(b) Role of the Department on the StatbtS af Women. The Department on the Statbts ef w~mwn 

shall analyze whether a state's law meets the definition ofa Covered State. Within 30 days of the 

ejfecti-.,,e date of the ordinance in F'ile No. 190658, creating this Article II ef Ch€1,pter l 2X, the 

Department on the Statbts of Women shall sbthmit a recommendation to the City Administrator of states 
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that satisjj,· the definition afa Covered State. If the ktw that rnused the st€lte to meet the definition ofa 

Cmered State is el'ijoined by a court o.fcompetent jurisdiction, the Department on the St€1tus of W-0nwn 

W-0men shall thereafter review the Covered St€1tes that appear on the Covered St€1te List on at le€1St a 

semiannual basis and shall recommend to the City Administrator any st€ltes that should be added to or 

removedfrom the Covered St€lte List. 

SEC. 12X14. TRAVEL. 

(a) The City shall not: 

(1) Require any of its employees or officers to travel to a st€lte on the Covered St€1te List; 

(2) Apprm>'e a request for City funded tr€l1;el to a state on the Covered State List. 

(b) Subsection (a) shall not apply to travel that is: 

(1) necessary/or the enforcement ~fany st€lte or City kt,t-·; 

(2) necessary/or the defense ofany legal cktim against the City; 

(3) required by ktw; 

(4) required to meet contractual obligations incurred by the City; or 

(5) rwcessaryfor the protection o_fpublic health, welfare, or s~ty. 

to make a connecting_flight to a destination outside that st€lte, or traversing a state by automobile, 

train, bus, or otherwise, to reach a destination outside that st€lte. 

SEC. 12X15. COlVTRACT!lVG. 

(a) The City shall not enter into any Contr71ct with a Contractor that has its United St€1tes 

headquarters in a state on the Covered St€1te List or where any or all af the work on the Contract will 

be performed in a state on the Covered State List. ,Votwithst€lnding the foregoing sentence, if, during 

the term af a Contract, the Contractor moves its headquarters, or the location .from ·which it will 
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provide services to the City, to a state on the Covered State List, such a mme shall not constitute 

grounds to terminate the Contract. 

(h) ,VonRpplicability, Exceptions, and Waivers. Subsection (a) shall not Rpply to Contracts in 

the following circumstances: 

(1) The Contracting Department determines that needed scn~ices under the €lp]Jlicable 

Contract are available onlyfrom one source pursuant to Rpplicable provisions afthe Administrative 

Code; or 

(2) The Contracting Department determines, pursuant to €lp]Jlicable provisions af the 

Administratire Code, that the Contract is necessary to respond to an emergency which endangers the 

public health or sqfety; and no entity• that complies with subsection (a) and is capable a/responding to 

the emergency' is immediately• available to perform the required scr,,2ices; or 

(3) The Contracting Department determines that there arc no qualified responsire bidders 

or prospective vendors that comply with the requirements of subsection (a); and the Contract is for a 

service, project, or property that is essential to the City or the public; or 

(f) The Contracting Department determines that the public interest ·warrants the granting 

e>fa ·waiver because Rpplication of this Section 12X 15 would have an adverse impact on services or a 

substantial adversejinancial impact on the City; or 

under a bulk purchasing arrangement with a federal, state, or local governmental entity or a group 

purchasing organfaation; purchase under such arrangenwnt ·will substantially reduce the City's cost of 

purchasing such services; andpurchase under such an arrangement is in the best interest of the City; 

or 

(6) The Contracting Department determines that the requirements of this Section 12X 15 

will ·;iolate or are inconsistent with the terms or conditions ofa gra1qt, subvention, or agreement with a 

public agency or the instructions af an authorized representatirc o.fany such agency with respect to 
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any such grant, subwntion, or agreement, pro',}ided that the contracting a.fficer has made a good.faith 

attempt to change the terms or conditions of any such grant, sub·i1ention, or agreement to authorize 

application o.fthis Section; or 

(7) The General A1anager of the Public Utilities Commission may ,vaiw the requirements 

o.f this Section 12X 15 ·where the Contractor is prmiding ·wholesale or bulk water, power, or natural 

gas, the conveyance or transmission ofsame, or ancillary seri1ices such as spinning reser,Je, ·;1oltage 

control, or loading scheduling, as required.for assuring reliable services in accordance with good 

utility practice, to or on behalfafthe San Francisco Public Utilities Commission; pro,Jided that the 

purchase ofsame may not practically be accomplished through the City's standard competitive bidding 

procedures; and further provided that this wai',}er provision shall not apply to Contractors or 

franchisees providing direct, retail sen>'ices to end users within the City 

(c) For any determination ofnonapplicability, exception, or wai,Jer pursuant to subsection 

(b), the Contracting Department shall maintain a record documenting the basis fer such decision. Each 

Contracting DepartmeHt that makes a determination ofnonapplicability, exception, or wai·i1er pursuant 

to subsection (b) shall submit a report to the City Administrator summarizing the Contract and the 

(d) The requirements of this Section 12X 15 shall apply to Contractsfirst advertised, 

solicited, or initiated on or afier the Operatiw Date. 

SEC. 12Xl6. RULES AND REGULAT!-ONS; REPORTL~lG. 

(a) The City Administrator may adopt rules, regulations, and guidelines to implement this 

Article II, Chapter 12X 

the Board o.fSupenisors regarding the economic impact o.f#1is Article II o.f Chapter 12X on the City. 

SEC. 12Xl 7. PREEAIPT!-ON. 
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l\Tething in this Article II, Chapter l 2X shell be interpreted or applied so es to creete eny 

requirement, pm~·er, or duty in conflict with enyfederel or stete lew. In Contrects thet involw the use 

ofenyfunds furnished, gh,ien, or loened by the Government of the United Stetes or the Stete of 

Califernie, ell lews, rules, end reguletions of the United Stetes or Califernie or ofeny.federel or Stete 

depertl'lw19ts reletive to the perfermence &/such work end the conditions under ·which the ·work is to be 

performed, shell pre'l>'eil o·;er the requirements of this Article II, Chapter l 2X when such fews, rules, or 

reguletions ere in conflict. 

SEC. 12X18. UNDERTAKING FOR THE GENERAL WELFARE. 

In enecting end implementing this Article II, Chapter 12.X, the City is essuming en 

underteking only to promote the generel welfare. It is not essuming, nor is it imposing on its &j}icers 

end employees, en obligetion fer breech of which it is lieble in money dameges to eny person who 

claims thet such breech proximetely ceused injury. 

SEC. 12X19. SEVERABIL!TY. 

Ifeny section, subsectimi, sentence, cltluse, phrnse, or word of this Article II, Chapter 12.X, or 

€111)' applirntion thereof to eny person or circumstence, is held to be hwelid or u,qconstitutionel by €l 

decision ofe court of competent jurisdiction, such decision shell not effect the velidity of the remeining 

portions or applicetions of the Chapter. The Boerd ofSupeniisors hereby decltlres thet it would heve 

p€1Ssed this Chapter end eech end every· section, subsection, sentence, cleuse, phrnse, end word not 

declered invelid or unconstitutionel without regerd to ·whether eny other portion o.f this Cl1apter or 

applicetion thereof would be subsequently declered iwmlid or unconstitutio,wl. 

ARTICLE III: STATES WITH VOTER SUPRESSHJNLAWS 

SEC.12X21. F!ND!NGSA,VDPURPOSE. 

(a) Sen Frencisco is committed to conducting fair mqd open elections. Thet commitment 

includes meking elections es widely eccessible es possible. For exe:Htple, the City hes instituted early 
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voting at City Hall, sent vote by mail ballots to all ',,iotcr~ during the recent pandemic, andprovided 

ballot drep off boxes throughout the City, including in all precincts on Election Day. 

(h) But the history o.f our nation has been marred by recurring cfferts to restrict t,lw voting 

rights of Black citisens and other citizens of color. After the 2020 presidential election, many states 

introduced, and several states have already enacted, new and oppressive voter restriction laws that 

dispreportionately impact minority and l-ow income ·,1oters end that mekc it harder for Black people, 

other people of color, and voters from low income communities to exercise their most fundamental of 

rights. Such voter suppressi01'l is a threat to our entire democratic system. 

(c) San Francisco edopts this Chapter 12X Article Ill, to prevent the cxpe1'lditure of City 

funds on travel in states that have enacted voter SUJ3pression laws or on contracts with businesses 

heedquartered or performing contractual senices fer the City in such states. 

SEC. 12X22. GE1\TERAL DEFINII!-ONS. 

F'orpurposes efthis Article Ill, Chapter 12X· 

"City" means the City and County of San Frmwisco 

"Contract" meens en agreement between a Contrecting Depertment and any person or entity 

that provides, at the expense of the City, for public works or public improvements to be purchased 

under Chapter 6 of the Administrative Code, or for commodities or services to be purchased under 

Chapter 21 of the Administretivc Code. IVotwithstanding the feregoh'lg, "Contract" shell not include: 

(a) Agreements for the investment o.f trust money or relating to the nwnegcment of trust 

assets, agreements to invest City moneys in US. government securities, or agreements for the 

investment, deposit, or safekeeping of City moneys, ,,,,,here, for any such agreement, the Treasurer, as e 

fiduciery ofthe City, determines thet entering into the egreement is in the interest ofsoundly im1esting 

public assets; or 

(h) Agreements entered into for undenvriting services fer the purchese and sale o,f City 

bonds, notes, and other forms of indebtedness; or 
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(c) Agreements advertised, solicited, or initiatedprior to the operative date of this Article 

!IL Glzapter 12X, including amendme,qts to existing Contracts. 

"Contracting Department" means the City department, f>jfice, board, commission, or other 

City agmcy that enters into a Contract on behalf of the City. 

"Contractor" means any corporation, partnership, individual, sole proprietorship, joint 

venture, or other legal entity or combination thereof, which enters into a Contract with the City. 

"Covered State" means a state that has adopted a Voter Suppression Law, as defined in 

Section 12X23, helm~·, on or after January 1, 2021. 

"Covered State List" means the list maintained by the City Administrator a.fall states that 

meet the definition a.fa Covered State, in accordance ·with Section 12X24. 

SEC. 12X.23. "VOTER SUPRESS!-ONLAW" DEFTNED. 

"Voter Suppression Law" means a state law, adopted on or after January 1, 2021, that makes 

it, on balance, harder to register to ';!Ote, harder to stay on the voter registration rolls, or harder to 

vote, as compared to existing state law prior to the date of adoption, regardless o.f ·whether there are 

exceptions to such lmvs. In addition, "Voter Sbtppression Law " means a state law, adopted o,q or after 

likely to be Voter Suppression Laws within the meaning of this Section 12X 23: 

purges. 

(a) LRws Resll'icting Veter RegistrR:tien: 

(1) Laws that remme ·;otersfrom voter rolls for not having voted in previous elections. 

(2) Laws that require voters to re register repeatedly in order to remain en ',,'Ofer rolls. 

(3) La,vs that expand voter roll purges or eliminate safeguards thatpre';!ent improper 

(b) LRws Restricting General Voting: 
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(1) Lmvs that l;lH:thtly limit or reduce the nl;lmber ofpollingplaces. 

(2) Laws that restrict or ban the use e_fballot drop boxes, or that limit the nl;lmber of drop 

boxes solely by col;lnfy or other gcogrephic or geopolitical area despite ·i1ariances in popl;llation. 

(3) Laws that do not allow same day voting at apollingplace ifa ·i1oter goes to the ·wrong 

polling location. 

(4) Lmvs that limit or ban same dey ;1oter registration on election day. 

(5) Lmvs that otherwise limit access to voting by redl;lcing the times, places, or methods by 

·,vhich eligible persons may ;1ote. 

(6) Laws thatprohibit extension e_fvoting hol;lrs ifelectionproblems arise. 

(c) Laws Imposing Resll'ictive ID Requirements: 

(1) Laws that impose strict photogrnphic identification reql;lirements, Sl;lch as laws 

reql;liring state ID fer in person and/or absentee ballots bl;lt that do not accept stl;ldent IDs issl;led by 

l;lniversities and colleges located in the state. 

(2) Lmvs that prevent voters withol;ltphoto IDsfi'om satisfj>'ing an ident(fication 

requirement in some other manner, S/;/Ch as by submitting a signed and sworn af}id€!:vit. 

(3) Lmvs that require multiple forms ofphoto ID to vote. 

(d) Laws Restricting Absentee VtJting: 

(1) La,vs that make it more difficult to obtain or cast an absentee ballot by narrowing 

eligibilityfor absentee voting. 

(2) Laws that make the epplication process for ebsentee ballots unduly difficult by 

requiring ml;lltiple steps. 

(3) Laws that unduly limit the timefi'ame for requesting and/or retuming absentee ball-ots. 

(4) Laws limiting or prohibiting local electiorl departments from mailing absentee ballots 

or absentee ballot epplications to ell voters. 
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(5) Laws that remove voters as absentee voters if they failed to ·.rote absentee in two or 

more consecutive state or federal election cycles. 

(6) Laws barring persons other t.",,an the individual voter or their familiesfrom turning in 

an absentee ballot. 

(e) Laws Restricting Elections by Aln:il: 

(1) Laws that prevent mail in ballotsfrom being counted in a presidential election. 

(2) Laws that ban pre paidpostage for mail in ballots. 

(f) Laws Restricting Voting by Persons with Disabilities: 

(1) Laws that require disabled persons to prove their disability ,,1,·hen voting. 

(g) Laws Reallocating Responsihilityfor Processing, Tabulation, or Determination of 

Votes or Results: 

(1) Laws that renw·.re Me secretary ofstatefrom the state election board, or otherwise take 

away the power ~fthe state 's chief elections officer to remedy election problems. 

(2) Laws that undermine the power of local officials to conduct fair elections. 

(3) LaH'S that allow Me state legislature to override or disregard local voting returns and 

declare Meir own election results. 

SEC.12X24. COVEREDSTATELIST. 

(a) The City Administrator shall create and maintain the Co',,zered State List. A state shall be 

included in the Co·,;ered State List when, in the judgment of Me City Administrator, in consultation with 

the Director a/Elections and the City Attorney·, it nwets t.",,e definition ofa Covered State. 

(h) A state shall be removedfrom the Covered State List ·where Me law or la,Fs that caused 

court of competent jurisdiction. A decision to remove a state from the Cowred State List shall be made 

by Me City Administrator, in consultation with the Director of Elections and the City Attorney. 
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(c) The Covered State List shRll be posted on the 1vebsite of the City Administr€1:tor, Rnd shRll 

be reviewed, €1:nd updRted €1:S tlppropriRte, by the City Administrntor €1:t leRst semiRnmt€1:lly. 

SEC. 12X25. TRAVEL. 

(a) The City shRll not: 

(1) Require ffny af its employees or ajjicers to trtr.·el to €1: st€1:te on the Cmered State List; 

(2) Approve €1: request for City funded trRwl to €1: st€1:te on the Co-;ered St€1:te List. 

(b) Subsection (a) shRll not apply to trm•el that is: 

(1) necessRry for the enforcement of any stRte or City !€1:w; 

(2) necessRryfor the defense ofRny legcil cl€!:im tlg<linst the City; 

(3) required by !€1:w; 

(4) required to meet contrRctuRl obligcitions incurred by the City; or 

(5) necessRryfer the protection ~{public health, welfare, or safety. 

to mRke tt connectin:gjlight to €1: destinRtimi outside th€1:t state, or trRversing €1: st€1:te by €1:utomobile, 

trRin, bus, or otherwise, to reach €1: destination outside that stttte 

SEC. 12X26. CONTRACTING. 

(a) The City shall not enter into Rny ContrRct ·wit.'1 €1: ContrRctor th€1:t htts its United States 

headquarters in €1: state on the Cov-ered State List or ·where any or €1:ll of the work on the Contract will 

be performed in €1: st€1:te on #w Cowred State List. ;votwithst€1:nding the foregoing sentence, if, during 

t.'1e term ofa Contract, the ContrRctor mows its headquarters, or the lorntionfrom which it will 

provide services to the Citj,, to a state on the Corer~d State List, such a mow shall not constitute 

grounds to terminRte the Contrnct. 

(b) ]\lonapplicRbilitJ,1
, Exceptions, Rnd Waivers. Subsection (a) shRll not Bpply to ContrRcts in 

the follmving circumstances: 

Supervisors Mandelman; Stefani, Peskin, Ronen, Safai, Dorsey, Engardio 
BOARD OF SUPERVISORS Page 20 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(I) The Contracting Department determines that needed sen~ices under the applicable 

Contract are available on/:yfrom one source pursuant to applicable pro·;isions (}f the Administrative 

Code; or 

(2) The Contracting Department determines, pursuant to applicable prmisions o.f the 

Administratiw Code, that the Contract is necessary to respond to an emergency' which endangers the 

public health or sefety; and no entity that complies ·with subsection (a) and is capable &/responding to 

the emergency is immediately available to perform the required services; or 

(3) The Contracting Departnwnt determines that there are no qualified responsive bidders 

or prospectiw vendors that comply with the requirements of subsection (a); and the Contract is fer a 

senice, project, or property that is essential to the City or the public; or 

(4) The Contracting Department determines that the public interest warrants the granting 

a.fa ·waiwr because application (}/this Section 112X 26 ·would have an adverse impact on services or a 

substantial adversejinancial impact on the City; or 

u1qder a bulk purchasing arrangement with a federal, state, or local gof'ernmental entity or a group 

purchasing or1;(Jniwtion; purchase under such arrangement will substantially reduce the City's cost of 

pur-chasing such services; andpurchase under such an errangement is in the best interest efthe City; 

(6) The Contracting Department determines that the requirements (}/this Section 12X 26 

will violate or ere inconsistent ·with the terms or conditions ofa grant, subwntion, or egreement with, a 

public agency or the instructions afe1q authorized representatif'e (}f any such agency with respect to 

eny such grBl'lt; subf'ention, or agreement, provided thet the contracting ef.ficer has made B good faith 

attempt to change the terms or condifio,qs of eny such gra1qt, subvention, or egreement to euthorize 

applicetien of this Section; or 
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(7) The Generel Afoneger ~f the Public Utilities Commission may weive the requirements 

of this Section 12X 26 where the Contractor is providing wholesele or bulk weter, pmver, or ,wtural 

ges, the cowi1eytmce or trensmission ofsame, or encill€1ry services such es spinning reserw, volf€lge 

control, or loading scheduling, es required for assuring reliable ser.Jices in accortkmce with good 

utility practice, to or on behalf(}fthe San Frencisco Public Utilities Commission; provided that the 

purchese ofsenw may not practically be accomplished through the City's sf€lndard conqpetitiw bidding 

procedures; and further provided that this waiver provision shall not aJJJJly to Contractors or 

franchisees pro';liding direct, ref€lil services to end users within the City. 

(c) For any determination (}fnonapplicability, exception, or wei';ler pursuant to subsection 

(b), the Contracting Depertment shall mainf€lin a record documenting the b€1Sis for such decision. Each 

Contrecting Department thet mekes e determination of nonapplicebility, exception, or ·weiver pursuent 

to subsection (b) shell submit €l report to the City Admin:istretor summarizing the Contract and the 

(d) The requirements of this Section 12X 26 shell aJJJJly to Contrects first ad·,·ertised, 

solicited, or initieted on or after the operative date. 

SEC. 12X27. RULES AND REGULAT!-ONS; REl¥JRTI1\TG. 

(a) The City Administrator may adopt rules, regul€1tions, a19d guidelines to implement this 

Article !II of Chapter 12X 

(b) By January 1, 2023, the Controller shell conduct an e·mluation m'id submit €l report to 

the Boerd ~/Supervisors regerding the economic impact of this Article !II of Chapter 12X on the City. 

SEC. 12X28. PREEAII'TION. 

IVothing in this Article !II, Chapter 12Xshall be interpreted or aJJJJlied so as to create eny 

requirement, power, or duty in conflict ·with enyfederal or St€lte ofCalifornie !€lw. In Contracts thet 

in';lobe the use ofanyfunds furnished, giwn, or loened by the Government of#w United Sf€1tes or the 

Supervisors Mandelman; Stefani, Peskin, Ronen, Safai, Dorsey, Engardio 
BOARD OF SUPERVISORS Page 22 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

State af Ca:lifornia, all laws, rules, and regulatiom of the United States or California or of any federal 

or Sta:te departments relative to the performance o.fsuch work and the conditions under ·which the work 

is to beperfermed, shall prevail over the requirements a/this Article !IL Chapter 12Xwhen such laws, 

rules, or regulations are in conflict. 

SEC. 12X29. UNDERTAKING il?()R THE GENERAL WELFARE. 

In enacting and implementing this Article !IL o,wpter l 2X, the City is assuming a,1 

underta:king only to promote the general welfare. It is not assuming, nor is it imposing on its afficers 

and employees, an obligation for breach o.f which it is liable in money damages to any person who 

claims that such breach proximately caused in:iury. 

SEC. 12X30. SEVERABILITY. 

Ifa,ry section, subsection, sentence, clause, phrase, or word of tl1is Article !IL Chapter l 2X, 

or any application thereofto a:nyperson or circumsta:nce, is held to be i,1;1alid or unconstitutional by a 

decision afa court afcompetentjurisdiction, such decision shall not affect the ;1alidity of the remaining 

portions or applications of the Article or Chapter. The Board a/Supervisors hereby declares that it 

would have passed this Article and Chapter and each and every section, subsection, sentence, clause, 

phra:se, and word not declared in;1alid or unconstitutional ·without regard to whether any other portion 

this Article or Chapter or application thereof would be subsequently declur-ed im·alid or 

unconstitutional. 

Section 2. Effective Date. This ordinance shall become effective 30 days after 

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

of Supervisors overrides the Mayor's veto of the ordinance. 
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Section 3. Operative Date. The Operative Date of this Chapter 12X repeal is the same 

as the Effective Date. As of that date, all restrictions imposed by Chapter 12X relating to travel 

and contracting will cease to exist. Prior to the Operative Date, the restrictions will remain in 

place, and the City may not fund travel to, or award contracts to entities based in, states on 

the City Administrator's list, unless an exemption, waiver, or other applicable determination is 

made under Chapter 12X. This section does not create any new contracting requirements. 

Agreements awarded prior to the Operative Date and amendments of such agreements 

remain valid. Departments are not required to alter or rescind any procurements that are in 

process as of the Operative Date. The City Administrator may adopt guidance to implement 

this repeal ordinance. 

APPROVED AS TO FORM: 
DAVID CHIU, City Attorney 

By: /s/ Gustin R. Guibert ____ _ 
GUSTIN R. GUIBERT 
Deputy City Attorney 
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