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FILE NO. 220814 ORDINANCE NO. 107-23

[Health Code - Designating City Attorney to Represent City in Certain Conservatorship
Proceedings]

Ordinance amending the Health Code to designate the City Attorney rather than the
District Attorney to represent the City in judicial proceedings to establish a “Murphy
Conservatorship,” a conservatorship for individuals who have been found mentally
incompetent during a criminal proceeding involving a charge of death, great bodily
harm, or a serious threat to the physical well-being of another person; there has been a
finding of probable cause and the proceeding has not been dismissed; as a resulit of a
mental health disorder, the individual is unable to understand the nature and purpose
of the criminal proceeding or assist counsel in the conduct of the defense; and the
individual represents a substantial danger of physical harm to self or others by reason

of mental disease, defect, or disorder.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in sm,qle una’erllne ltalzcs Times New Roman font.
Deletions to Codes are in .
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in stnkethreugh—A#a—fem
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Background.

(a) The Lanterman-Petris-Short Act (“LPS Act”), California Welfare and Institutions
Code §§ 5000 et seq., authorizes the implementation of several programs and interventions
relating to behavioral health, including but not limited to the involuntary commitment of
persons needing psychiatric treatment, court-ordered mental health conservatorships, and

court-ordered assisted outpatient treatment. The LPS Act establishes a procedure for the
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appointment of a conservator for individuals who are unable to properly provide for their
physical health, food, clothing, and shelter, and individuals who are substantially unable to
manage their finances or resist fraud or undue influence. Under Section 5008(h)(1)(B) of the
Welfare and Institutions Code, a court can impose a mental health conservatorship for a
person found mentally incompetent to stand trial under Section 1370 of the California Penal
Code, where the individual has outstanding felony charges involving great physical injury or
death of another person; there has been a finding of probable cause on a complaint or
indictment and the complaint or indictment has not been dismissed; is unable to understand
the nature and purpose of the proceedings due to a mental health disorder; and poses a
threat to self or others as a result of that mental health disorder (a “Murphy Conservatorship”).

(b) Sections 26530 and 27646 of the California Government Code, and Section 5114
of the California Welfare and Institutions Code, provide that the district attorney shall
represent the county in proceedings under the LPS Act, unless the county board of
supervisors designates the county counsel to do so.

(c) In 2018, the Board of Supervisors designated the City Attorney’s Office to
represent the City in judicial proceedings for court-ordered assisted outpatient treatment and,
beginning January 1, 2019, in judicial proceedings for court-ordered mental health
conservatorships, except that the District Attorney continued to represent the City in Murphy
Conservatorships.

(d) This ordinance would designate the City Attorney’s Office, rather than the District
Attorney, to represent the City in judicial proceedings seeking to impose a Murphy
Conservatorship on individuals meeting the criteria set forth in Section 5008(h)(1)(B) of the

Welfare and Institutions Code.
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Section 2. Article 41, Division lll, of the Health Code is hereby amended by revising

Section 4121, to read as follows:

SEC. 4121. DESIGNATION OF CITY ATTORNEY.

The City Attorney is designated to represent the county in the following proceedings:

(a) Judicial proceedings authorized by Article 9 of Chapter 2 of Division 5 of the
California Welfare and Institutions Code (“The Assisted Outpatient Treatment Demonstration
Project Act of 2002”);

(b) Judicial proceedings authorized by Chapter 3 of Division 5 of the California
Welfare and Institutions Code (“Conservatorship for Gravely Disabled Persons”)previded:

(c) Judicial proceedings authorized by Chapter 5 of Part 1 of Division 5 of the

California Welfare and Institutions Code (“Housing Conservatorship for Persons with Serious

Mental lliness and Substance Use Disorders”).

Section 3. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.
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Section 4. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
intends to amend only those words, phrases, paragraphs, subsections, sections, articles,
numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal
Code that are explicitly shown in this ordinance as additions, deletions, Board amendment
additions, and Board amendment deletions in accordance with the “Note” that appears under

the official title of the ordinance.

APPROVED AS TO FORM:
DAVID CHIU, City Attorney

By: /s/Henry L. Lifton
HENRY L. LIFTON
Deputy City Attorney
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represent the City in judicial proceedings to establish a “Murphy Conservatorship,” a conservatorship for
individuals who have been found mentally incompetent during a criminal proceeding involving a charge
of death, great bodily harm, or a serious threat to the physical well-being of another person; there has
been a finding of probable cause and the proceeding has not been dismissed; as a result of a mental
health disorder, the individual is unable to understand the nature and purpose of the criminal proceeding
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May 25, 2023 Public Safety and Neighborhood Services Committee - RECOMMENDED

June 06, 2023 Board of Supervisors - PASSED ON FIRST READING

Ayes: 10 - Chan, Dorsey, Engardio, Mandelman, Melgar, Peskin, Preston, Safai,
Stefani and Walton
Excused: 1 - Ronen

June 13, 2023 Board of Supervisors - FINALLY PASSED

Ayes: 11 - Chan, Dorsey, Engardio, Mandelman, Melgar, Peskin, Preston, Ronen,
Safai, Stefani and Walton

File No. 220814 I hereby certify that the foregoing
Ordinance was FINALLY PASSED on
6/13/2023 by the Board of Supervisors of the
City and County of San Francisco. ,
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/ Angela Calvillo
Clerk of the Board

(23 [23

London N. Breed Date Approved
Mayor
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